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INFORMATION AND CORRESPONDENCE 


Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications 
sent to the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any telegrams sent to the Patent Office must also 
bear the above identical address. 

The physical location of the Patent Office is 2021 Jef- 
ferson Davis Highway, Arlington, Virginia. This address 
ag not be used when addressing mail to the Patent Of- 
ice. 

No reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent Office by the Post Office Depart- 
ment or Western Union. 

Compliance with this instruction will help prevent 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 


(1) 


C. A. KALK, 


Feb. 20, 1969. Director of Administration. 
(Office name change per Public Law 93-596, Jan. 2, 
1975) 

[860 O.G. 662] 


(2) Group Number on all Communications Going to the 
Examining Groups 


Applicants and their attorneys or agents are reminded 
that the Group number should be typed on amendments 
and other communications relating to matters handled in 
the examining groups in order to expedite the processing 
of mail. The number of the Group should be placed on 
right-hand side, opposite the serial number or name of 
the applicant. 

This reminder does not apply to notices and reasons 
of appeal to the United States Court of Appeals for the 
Federal Circuit. These communications should be sent 
to the Solicitor at the address below: 

Solicitor 
Box 8 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 
Attention to these details will improve the efficiency 


and reduce the time nécessary to process incoming mail. 
THERESA A. BRELSFORD, 


Nov. 23, 1983. Assistant Commissioner 
for Administration. 
[1037 OG 25] 
(2.1) Mailing of Papers to the PTO in Patent 


Interference Proceedings 


Effective immediately, attorneys and agents are re- 
quested to address all papers mailed to the Patent and 
Trademark Office in connection with an interference 
proceeding, and any patent or application involved in an 
interference proceeding, as follows: 

BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Use of this address will considerably assist the Board 

in its administration of patent interference proceedings. 


DONALD J. QUIGG, 


Nov. 28, 1983. Deputy Commissioner of 
Patents and Trademarks. 
[1037 OG 25] 
(3) Identification for Application Correspondence 


The Office is continuing to experience difficulty in 
matching incoming papers with the corresponding appli- 
cation files. This applies especially to responses to Office 
Actions, powers of attorney, changes of address, status 
letters, requests for extensions of time, and petitions. 

A very necessary part of a complete identification of a 
pending application is the three-digit Group or Art Unit 
number, e.g., 110 or 111. Frequently, the Group Art 
Unit number is entirely omitted, or there are errors in 
this number. In the latter situation the error often occurs 
as a result of the case having been reassigned within the 
Office, and the communication is directed to an Examin- 
ing Group other than that indicated in the most recent 
Office Action. 

Where the Group Art Unit number is entirely omit- 
ted, the routine operations of the Application Branch 
must be interrupted solely for the purpose of determin- 
ing the location of the application so that the communi- 
cation can be properly routed. Under these circumstanc- 
es the efficiency of the Application Branch is impaired 
and the incoming paper is delayed in reaching its proper 
destination. Where such papers are not essential to com- 
pliance with a statutory period or time limit for re- 
sponse, they may be returned for completion to identify 
the location of the files. 

To assist the Office in expediting its business, it is re- 
quested that ALL papers relating to a pending applica- 
tion include the following information: 

1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt 

or most recent Office Action), 

3. Filing date, 

4. Name of the Examiner wlio prepared the most re- 

cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental papers on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance (POL-85) was received. 
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If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly through the Patent Office. 
RICHARD A. WAHL, 

Assistant Commissioner. 


[885 O.G. 2] 


Mar. 5, 1971. 


(4) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 
papers filed in the Office after receiving the Notice of 
Allowance and before the time the Issue Fee Receipt is 
received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A03,” “D18,” “F42,” “J79.” Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are the typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt 
should include the indicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
the Issue Batch Number is no longer useful since the ap- 
plication has been removed from the batch at the time 
the patent number was assigned. 


RICHARD J. SHAKMAN, 


Jan. 16, 1976. Assistant Commissioner 
for Administration. 
[943 O.G. 519] 
(5) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a pending application may 
be personally delivered to an Examining Group. How- 
ever, the Examining Group will accept the paper only 
if: (1) the paper is accompanied by some form of receipt 
which can be handed back to the person delivering the 
paper; and (2) the Examining Group being asked to re- 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
no uncertainty as to the paper filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one paper is being filed for the same applica- 
tion, the card should contain a description of each paper 
or item. 

Under this procedure, the paper and receipt will be 
date stamped with the Group date stamp. The receipt 
will be handed back to the person hand delivering the 
paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
the necessity of processing and forwarding the paper to 
the Examining Group via the Mail Room. 

The Examining Group will accept and date stamp a 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, the paper 
will be hand carried by Group personnel to the Office 
of Finance for processing and then made an official pa- 
per in the file. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 29, 1974. 


[919 O.G. 1070] 
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(6) Post Card Receipt Reminder 


Applicants and their attorneys or agents are reminded 
of the provision in Section 717.01(a) (now Section 503) 
of the Manual of Patent Examining Procedure relating 
to the use of post cards as “receipts” of papers filed in 
the Patent Office. 

If a receipt for any paper filed in the Patent Office is 
desired, it may be had by enclosing with the paper a 
self-addressed post card identifying the paper. The Pa- 
tent Office will stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the applicant’s 
name(s), Serial No., filing date, appeal number, interfer- 
ence number, etc., and the paper should be identified by 
specifying the type thereof, viz, affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 


RICHARD A. WAHL, 


Nov. 21, 1968. Assistant Commissioner. 
[857 O.G. 667] 
(7) Acknowledgement of Receipt of a Patent 


or Trademark Application 


When early notification of the serial number of newly 
filed application papers is desired, a stamped, self- 
adressed post card should be submitted with each applica- 
tion. Immediately after the mail has been opened in the 
Patent and Trademark Office, the post card will be 
stamped with both the receipt date and the serial num- 
ber, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or 
incomplete or nonexistent forwarding addresses. Accu- 
rate and complete addresses, including ZIP codes, are 
necessary to ensure prompt acknowledgement of the re- 
ceipt of patent and trademark applications. 

To assist in easy identification once the post card has 
been returned, it is suggested that the post card include 
applicant’s names and title of invention. 

When more than one set of application papers is filed 
under one cover, a return post card should be attached 
to each set of papers for which a receipt is desired. 
THERESA A. BRELSFORD, 

Acting Assistat Commissioner 
for Administration. 
[1021 O.G. 96] 


July 19, 1982. 


(8) Status Inquiries 


In an effort to sharply reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by making timely status requests in con- 
nection with petitions to revive is hereby discontinued. 

When an application has been abandoned for an exces- 
sive period before the filing of a petition to revive, an 
appropriate terminal disclaimer may be required. It 
should also be recognized that a petition to revive must 
be accompanied by the proposed response unless it has 
been previously filed (Rule 137). Also, under Rule 113, 
“Response to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each 
claim so rejected and, if any claim stands allowed, com- 
pliance with any requirement or objection as to form.” 


New Applications 


Current examining procedures now provide for the 
routine mailing from the Examining Groups of Form 
POL-327 in every case of allowance of an application ex- 
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cept where an Examiner’s Amendment is promptly 
mailed. Thus, the separate mailing of a Form POL-327 
or an Examiner’s Amendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 
as a precautionary measure where the applicant may be- 
lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner's 
Amendment. 

Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazette are 
fairly reliable guides as to the expected time frames of 
when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response by the attorney until five or six 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
tions, adequately and specifically identifying the papers 
filed, will be considered prima facie proof of receipt of 
such papers. Where such proof indicates the timely fil- 
ing of a response, the submission of a copy of the post 
card with a copy of the response will ordinarily obviate 
the need for a petition to revive. Proof of receipt of a 
timely response to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 


In General 


It is expected that this new policy will result in sharp- 
ly reducing the number of status inquiries and permit the 
time now spent on them to be used in increasing Patent 
Office efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
ing date, name of the applicant, name of the Examiner 
who prepared the most recent Office action, and Group 
Art Unit (taken from the most recent Office communica- 
tion) in addition to the last known status of the applica- 
tion, and is accompanied by a stamped return-addressed 
envelope. Telephone inquiries regarding the status of ap- 
plications should be directed to the group clerical per- 
sonnel and not to the examiners. Inasmuch as the official 
records and applications are located in the clerical sec- 
tion of the Examining Groups, the clerical personnel can 
readily provide status information without consulting 
the examiners. 

Status replies will be made by the Patent Office cleri- 
cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s response to an Office action. In the latter 
instance the mailing date of the Office action will also 
be given. 

The Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 


Nov. 24, 1971. Assistant Commissioner of Patents. 
[893 O.G. 810] 
(9) Change of Address 


There recently has been an increased incidence in the 
number of applications suffering from disruptions in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 5 


part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. Applications have become aban- 
doned as a result of an Office action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, the 
requirement set out below is published as a reminder and 
is designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if 
he is prosecuting his application pro se) changes his cor- 
respondence address, he is responsible for promptly noti- 
fying the Patent and Trademark Office of his new corre- 
spondence address (including ZIP code number). A 
separate notification must be filed in each application for 
which he is intended to receive communications from 
the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a change of address is being made. Thus, the 
mere inclusion, in a paper being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would not ordi- 
narily be recognized or deemed as instructions to change 
the address on the file record. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1.347) of a registered attorney or agent to notify the At- 
torney’s Roster of any change of his address for entry 
on the register, which must be done in a letter separate 
from any notice or change of address filed in individual 
applications. That obligation continues without change. 

The degree of care exercised in adhering to the fore- 
going requirement for notification of change of address 
in each concerned application will be a factor for con- 
sideration in deciding petitions filed under 37 CFR 1.137 
to revive applications which have become abandoned 
because of a failure to timely receive an Office action 
addressed to the old address. In such instances, the 
showing of the cause of unavoidable delay must include 
an adequate showing that a timely notification of the 
change of address was filed in the concerned applica- 
tion, in a manner reasonably calculated to call attention 
to the fact that it was a change of address. If no such 
notification was made, or was made belatedly, the show- 
ing must include an adequate explanation of that failure 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 


WILLIAM FELDMAN, 


May 28, 1975. Deputy Assistant Commissioner 
for Patents. 
[935 O.G. 1352] 
(10) Change of Address or Practitioner in a 


Plurality of Patent Applications 
Change of Address 


This notice is supplemental to the Notice of May 28, 
1975, 935 O.G. 1352. 

In those instances where a change in the correspon- 
dence address of a registered attorney or agent is neces- 
sary in a plurality of applications, and the number of ap- 
plications is such as to cause undue hardship, the 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney's Roster of the change of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the applications containing a copy ma- 
tures into a patent and the application containing the 
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original paper is either pending or has become aban- 
doned. The copies submitted in each affected application 
must identify where the original paper is located. Other- 
wise, the practice governing the filing of notifications of 
change of address remains the same. 


Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a single, origi- 
nal paper may be used provided that a reproduction of 
this original paper is supplied in each of the affected ap- 
plications. The copy of the original paper must identify 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the applications containing a 
copy matures into a patent and the application contain- 
ing the original paper is pending or has become aban- 
doned. The procedures and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 


WILLIAM FELDMAN, 





Sept. 9, 1976. Deputy Assistant Commissioner 
for Patents. 

[951 O.G. 454] 

dil Express Mail 


This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Express Mail of February 11, 1975, published 
in the Official Gazette of March 11, 1975 (932 O.G. 340). 

There are two types of Express Mail delivery offered 
by the U.S. Postal Service—“Post Office to Addressee” 
and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
Patent and Trademark Office is “Post Office to Address- 
ee.” This service provides for delivery to one of our em- 
ployees in Room 1627, Department of Commerce Build- 
ing, Washington, D.C., no later than 3:00 p.m. of the 
next workday following its deposit before 5:00 p.m. at 
any postal facility with an Express Mail window. 

The only address that should be used for Express Mail 
sent to the Patent and Trademark Office is: 

“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not 
provide for delivery but instead is retained at the postal 
facility of the addressee for pickup. The Postal Service 
does not notify the addressee that this type of Express 
Mail has been received and is awaiting pickup. If not 
picked up, this mail is held for 15 days and then re- 
turned to the sender. 

Therefore, since the Patent and Trademark Office 
does not have resources for picking up any mail, includ- 
ing Express Mail, the “Post Office to Post Office” Ex- 
= Mail will not reach the Patent and Trademark Of- 
ice. 


WILLIAM I. MERKIN, 


May 15, 1975. Acting Assistant Commissioner 
for Administration. 
[936 O.G. 1554] 
(12) Certificate of Mailing Procedures 


On November 1, 1976, the Patent and Trademark Of- 
fice instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems resulting from late receipt of re- 
sponses due to mail delays. This notice was published in 
the Official Gazette on October 26, 1976 (951 O.G. 1342 
and TM 210). Guidelines relative to this procedure were 
published in the Official Gazette on November 16, 1976 
(952 O.G. 918 and TM 174). 
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Although the new procedure has gained wide accep- 
tance, it has not been entirely without problems. One 
major problem involves the correlation of the certifica- 
tion with the appropriate papers when presented on a 
separate sheet. In order to curtail this problem and other 
minor ones, the guidelines published on November 16, 
1976, are superseded by the following guidelines. They 
are applicable to responses in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, two signatures are required, one for the paper 
and one for the certification. Although not specifically 
required by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there 
is insufficient space to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, the certification should be on 
a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (1) be signed and (2) fu'ly identify 
and be securely attached to the paper it accompanies. 
The required identification should include the serial 
number and filing date of the application as well as the 
type of paper being filed, e.g., responses to rejection or 
refusal, Notice of Appeal, etc. An unsigned certification 
will not be considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
—— the connection between the sheet and the paper 
iled. 

If the sheet should become detached from the paper 
and thereafter not associated with the appropriate file, 
evidence that this sheet was received in the Office can 
be supported by submitting a copy of a post card receipt 
specifically identifying this sheet and the paper and by 
submitting a copy of the sheet as originally mailed. At- 
tention is directed to the notice of November 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of post cards as receipts. 

D) In situations wherein the correspondence includes 
papers for more than one application (e.g., a single enve- 
lope containing separate papers responding to Office ac- 
tions in different applications) or papers for various parts 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or aitached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a Notice of 
Appeal), each paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification lan- 
guage on the first page of a paper with an inked stamp. 
Such a practice is encouraged because the certification is 
not only readily visible but also forms an integral part of 
the paper. An example of a preferred stamp is: 

I hereby certify that this correspondence is being 

deposited with the United States Postal Service as 

first class mail in an envelope addressed to: Com- 

missioner of Patents and Trademarks, Washing- 

ene, ERG). SERS ee sei 
(Date of Deposit) 


Name of applicant, assignee, or 
Registered Representative 


Signature 


Date of Signature 
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Interpretations 


The phrase “prior to expiration of the set period” in 
37 CFR 1.8(a) includes the last day of the set period, 
which last day may be the “next succeeding secular or 
business day” as set out in 35 U.S.C. 21. Also, the filing 
of a 37 CFR 3.54 form to effect a filing under 37 CFR 
1.60 is considered the filing of an application and is, 
therefore, excluded from the Certificate of Mailing Pro- 
cedure. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977 
[962 O.G. 20} 


(13) Change in Legal Holidays 


The Commissioner’s Notice of December 2, 1970, 
“Change in Legal Holidays” is hereby rescinded, in 
view of Public Law 94-97, September 18, 1975, 89 Stat. 
479, which amended the listing of legal public holidays 
in 5 USC §6103 by changing the Veterans Day holiday 
from the fourth Monday in October to November 11 of 
each year. Section 6103, as amended, reads as follows: 

(a) The following are legal public holidays: 

New Years Day, January 1. 

Washington’s Birthday, the third Monday in February. 
Memorial Day, the last Monday in May. 
Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 
Veterans Day, November 11. 

Thanksgiving Day, the fourth Thursday in November. 
Christmas Day, December 25. 

Each of the holidays enumerated will constitute “a 
holiday within the District of Columbia,” as referred to 
in Section 21, Title 35, United States Code. 

Attention is called to the fact that the above listing of 
holidays in 5 USC §6103, as amended, should be 
followed, rather than the listing appearing on page 69 of 
the June 1979 Patent Laws pamphlet which does not re- 
flect the noted amendment. 

LUTRELLE F. PARKER, 
Acting Commissioner, 
U.S. Patent and Trademark Office. 


Editorial Note: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


[987 O.G. 30] 


Sept. 25, 1979. 


(14) Change in Drafting Practice 


Effective Apr. 12, 1982, the Patent and Trademark 
Office is terminating its drawing correction service. 

In order to effect any changes in the drawings, appli- 
cants will be responsible for submitting either new draw- 
ings or having the drawings corrected by a bonded 
commercial draftsman, at applicant’s expense, in the 
manner specified below. The new practice will permit 
applicants to delay correction of drawings in almost all 
cases until after the Notice of Allowance is mailed. 

The initial list of bonded commercial draftsmen ap- 
pears below. This list will be expanded as more com- 
mercial draftsmen are bonded. Applicants will, at least 
initially, be supplied with a current list of the bonded 
draftsmen with all Office actions requiring a drawing 
change. 

The following is a letter which will be supplied, at 
least initially, to applicants in all Office actions requiring 
a drawing change. This letter explains the procedures 
for accomplishing the above, sets forth the time period 
within which the drawings must be corrected, and lists 
all of the currently bonded commercial draftsmen. 


Attachment to 
Paper Number 


U.S.Department of 
Commerce, Patent and 
Trademark Office 
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INFORMATION ON HOW TO 
EFFECT DRAWING CHANGES 


1. Correction of Informalities (Draftsman’s objections 


on PTO-948) 


In order to correct any informalities in the drawings, 
applicants MUST comply with options (a) or (b) below. 
Failure to do so will result in ABANDONMENT of the 
application. 


a) File new drawings with the changes incorporated 
therein. Applicant may delay filing the new drawings 
until the application is allowed by the examiner. If 
delayed, the new drawings MUST be filed within the 
THREE MONTH statutory period set for payment of 
the base issue fee in the “NOTICE OF ALLOWANCE 
AND BASE ISSUE FEE DUE” (PTOL-8%5). Also, if 
delayed, the drawings should be filed as a separate paper 
with a transmittal letter addressed to the Official Drafts- 
man and which indicates the following in the upper 
right hand corner: 

Date of the Notice of Allowance 
Issue Batch Number 
Serial Number 


b) Request a commercial bonded drafting firm (see 
list below) to make the necessary corrections. 
A BONDED DRAFTSMAN MUST BE AUTHO- 
RIZED, THE CORRECTIONS EXECUTED AND 
THE CORRECTED DRAWINGS RETURNED TO 
THE OFFICE DURING THE THREE MONTH 
STATUTORY PERIOD SET FOR PAYMENT OF 
THE BASE ISSUE FEE IN THE “NOTICE OF AL- 
LOWANCE AND BASE ISSUE FEE DUE” (PTOL- 
85). NOTE THAT THE STATUTE DOES NOT 
PERMIT EXTENSION OF THE THREE MONTH 
PERIOD SET TO PAY THE BASE ISSUE FEE. 


2. Corrections other than Informalities Noted by the 
Draftsman on the PTO-948 


All changes to the drawings, other than informalities 
noted by the Draftsman, MUST be made in the same 
manner as above except that, if delayed option (a) is se- 
lected, normally, a sketch of the changes to be 
incorporated into the new drawings MUST be approved 
by the examiner before the application will be allowed. 
If option (b) is selected, normally, applicants must sub- 
mit, in duplicate, a separate paper containing a sketch of 
the proposed changes before the application will be 
allowed. No changes will be permitted to be made, oth- 
er than correction of informalities, unless the examiner 
has approved the proposed changes. 


3. Listing of Bonded Draftsmen 


Graphe-Tech 

11301 Rockville Pike 
Kensington, Md. 20895 
(301) 881-9400 


Ultra Graphics, Inc. 
Suite 300 

3720 Farragut Ave. 
Kensington, Md. 20795 
(301) 946-1343 


Mantech International 
Corp. 

2121 Eisenhower Ave. 
4th FI. 

Alexandria, Va. 22301 

(703) 548-3879 


Ord-Marine Engineering 
10315 Kensington Pky. 
Kensington, Md. 20895 
(301) 949-3282 


Patent Reproduction Co. 


26 “N” St., S.E. 
Washington, D.C. 20003 
(202) 488-7096 


Alexandria, Va. 22314 
(703) 838-5793 


National Graphic Center 
205 W. Jefferson St. 
Falls Church, Va. 22046 
(703) 533-8700 


Kirby Lithograhic Co. 
2900 South Eads St. 
Arlington, Va. 22202 
(703) 684-7600 


Mil-R Productions 
2107 Mt. Vernon Ave. 
Quinn Pat. Drwg. Service 


Co. 
2021 Crystal Plaza Dr. 
Arlington, Va. 22202 
(703) 521-1650 


Technica! Illustrator 
191] Jeff. Davis Hwy. 
Suite 600-CM1 

P.O. Box 2627 
Arlington, Va. 22202 
(703) 920-8900 
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IT IS SUGGESTED THAT APPLICANTS DE- 
TACH THIS LETTER FROM THE OFFICE AC- 
TION AND ATTACH IT TO THE FRONT OF AP- 
PLICANT’S FILE AS A REMINDER THAT, IN 
ORDER TO AVOID ABANDONMENT, A BOND- 
ED DRAFTSMAN MUST BE AUTHORIZED, THE 
CORRECTIONS EXECUTED AND THE CORRECT- 
ED DRAWINGS RETURNED TO THE OFFICE, OR 
NEW DRAWINGS SUBMITTED, DURING THE 
THREE MONTH STATUTORY PERIOD SET FOR 
PAYMENT OF THE BASE ISSUE FEE. NOTE 
THAT THE STATUTE DOES NOT PERMIT Ex- 
TENSION OF THE THREE MONTH PERIOD SET 
TO PAY THE BASE ISSUE FEE. 


Currently there is a large backlog of applications 
pending before the Office draftsmen. Applicants whose 
applications are part of this backlog are strongly encour- 
aged to have the necessary drawing corrections made by 
one of the bonded commercial draftsmen to expedite the 
issuance of their applications. If there has been authori- 
zation to charge a deposit account for these corrections, 
the authorization will not be processed. If a fee has been 
paid with cash, a refund will be processed. 

The requirement of 37 CFR §§1.85, 1.86(b) and 
1.123(a), specifying that drawings, or corrections to the 
drawings, may or must be made by the Office, is hereby 
waived. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1982. 


[1017 O.G. 4] 


(15) Discontinuation of Drawing Comparison Fee 


The Patent and Trademark Office no longer requires a 
$10 (ten dollar) comparison fee payment with the sub- 
mission of formal sheets of drawings to replace original- 
ly filed informal drawings. Accordingly, no fee should 
be submitted, and all existing requirements for a drawing 
comparison fee are hereby rescinded. 

THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


[1020 O.G. 10] 


June 9, 1982. 


(16) New Patent Drawing Correction Procedures 


Drawings charged out from the Patent and Trade- 
mark Office, for the purpose of making changes or cor- 
rections, will be released from the Drafting Branch after 
the mailing of the Notice of Allowance. Most drawings 
should be available for charge out one week to ten days 
after the Notice of Allowance mail date. The major ex- 
ception to this procedure will be when the examiner re- 
quires that drafting corrections be made prior to the No- 
tice of Allowance issuance. We anticipate that this 
exception requirement will occur only for Design appli- 
cations being appealed. 

Unless a duplicate copy of the Drafting Letter has 
been filed by the attorney/applicant, the Office will not 
normally provide the commercial bonded draftsman 
with copies of either examiner approved drawing cor- 
rection letters or a copy of the Patent and Trademark 
Office draftsman’s noted informalities. It is the appli- 
cant’s responsibility to provide copies of the necessary 
drawing corrections and the noted informalities. When 
drawings are borrowed from the Office draftsman, the 
serial number, batch number, and Notice of Allowance 
mailing date should be identified. 

If for any reason a corrected and/or substitute draw- 
ing is not acceptable, a letter will be sent to the 
attorney/applicant. A bonded commercial draftsman 
must present a copy of this letter in order to borrow the 
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unacceptable drawings. 
THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


[1020 O.G. 18] . 


June 28, 1982. 





(17) Regulations for the Use of the Facilities 
of the Patent and Trademark Office 


Revision of Regulations 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

Summary: The Patent and Trademark Office gives no- 
tice of a revision of its “Regulations for the Public Use 
of Records in the Public Search Room for Patents of the 
Patent and Trademark Office,” published in the Federal 
Register of July 14, 1976, 41 FR 29009. The regulations 
published in the Federal Register of July 14, 1976, are 
limited to the use of the Public Search Room for Pa- 
tents. The revision is intended to allow public use of 
other Patent and Trademark Office record facilities with 
minimum risk to the security of Patent and Trademark 
Office personnel and government property. 

Effective Date: June 26, 1979. 

For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
703-557-2290. 

Supplementary Information: This revision is an extension 
of the present regulations, published in the Federal Reg- 
ister of July 14, 1976, 41 FR 29009, to allow public use 
of Patent Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible 
the same as those which apply to the Public Search 
Room for Patents. 

All persons seeking use of the Public Search Room 
for Patents and/or the Patent Examining Group Facili- 
ties must obtain a User Pass. The guards at the entrances 
to the Public Search Room for Patents can direct pro- 
spective users to the pass issuance desk. User Passes will 
be issued to persons not under prohibition from using 
the facilities who agree to abide by the regulations of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Facilities. 

The use of the Group facilities for search purposes by 
members of the public is strictly limited to the search of 
materials not available in the Public Search Room for 
Patents or the Scientific Library and when it does not 
conflict with the regular business of Patent and Trade- 
mark personnel and only between the hours of 8:45 a.m. 
and 4:45 p.m. on regular business days. 

The Public Search Room for Patents is open 8:00 a.m.— 
8:00 p.m., Monday through Friday except on legal holi- 
days. The hours of the Record Room are 8:00 a.m.—5:00 
p.m. on the days the Public Search Room for Patents is 
open. 

The revised regulations appear below: 


Reguiations 


Regulations for members of the public using the facili- 
ties of the U.S. Patent and Trademark Office, including 
but not limited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that 
area comprising the foyers of the lobbies of Buildings 3 
and 4 of Crystal Plaza; the offices; Microfilm Center; 
restrooms and telephone areas off these foyers; the 
stacks; Record Room public reception area; study and 
copier areas between the foyers; and the Mezzanine. 

The facilities of the Patent Examining Groups are de- 
fined as those areas in Buildings 3, 34 and 4 of Crystal 
Plaza designating Examining Groups. 

With the respect to the Group Facilities, authorized 
personnel under these Regulations, include Supervisory 
Patent Examiners and Examining Group Directors. 

The Scientific Library is located on the second floor 
of Building 34 of Crystal Plaza. 
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To maintain and protect the patents and related 
records located in the Public Search Room for Patents 
and the Patent Examining Group, Facilities, it is neces- 


sary to establish and to enforce certain rules and regula- | 


tions pertaining to the use thereof. Under applicable stat- 

utes and regulations, including 40 U.S.C. 486(c); 41 CFR 

Subpart 101-20.3; and appropriate Sections of Depart- 

ment Organization Orders 30-3A and 30-3B of the De- 

partment of Commerce, the regulations appearing below 
are established for those using the facilities of the Patent 
and Trademark Office. 

These regulations supersede all previous regulations 

on the subject. 

1. All persons using the facilities of the Patent and 
Trademark Office are subject to the regulations 
governing conduct on property under the charge 
and control of the General Services Administration 
which appear in 41 CFR Subpart 101-20.3 [41 CFR 
§§101-20.300 through 101-20.314]. 

. All posted Official Notices are to be complied with. 

. Smoking is not permitted except in designated 

areas. 

4.No food or beverages in any form are to be 
consumed except in designated areas. 

5. Loud talking, use of radios, and any other forms of 
activity which may disturb other members of the 
public and/or Patent and Trademark Office person- 
nel are forbidden. 

6. Children brought into the Patent and Trademark 
Office must not be allowed to disturb others. 

7. Users of the facilities may not give the Patent and 
Trademark Office as a mailing address or otherwise 
suggest that mail may be received at the Patent and 
Trademark Office; nor may correspondence be con- 
ducted on official Patent and Trademark Office sta- 
tionery. 

8. Messages shall not be affixed to walls, desks, phone 
booths, or other public property, except designated 
message boards. 

9. Patent records and any other property of the Patent 
and Trademark Office shall not be removed from 
their normal location without permission from an 
authorized official; nor shall such records or prop- 
erty be mutilated. Authorization will not be given 
to remove from any Group Facility, U.S. patents or 
any other material readily available through the Sci- 
entific Library. 

10. The use of equipment such as reproducing ma- 
chines, typewriters and photographic equipment is 
prohibited without prior permission from an autho- 
rized official. Relative to the Public Search Room, 
the use of dictation equipment is prohibited except 
in designated areas. Whenever permission is 
obtained, the use of such equipment must not con- 
flict with Regulation 5. 

11. In the Public Search Room for Patents, library 
trucks or carts are to be used for transporting bun- 
dles only. The trucks or carts are not to be used for 
storage while making searches. 

12. In the Public Search Room for Patents, patents tem- 
porarily removed from bundles for any purpose 
must be returned to the proper place in the appro- 
priate bundle. 

13. In the Public Search Room for Patents, all bundles 
of patents must be promptly and properly replaced 
in the stacks by the user. 

14. The reserving of seats and/or working areas is pro- 
hibited. 

15. Users of the Public Search Room for Patents are 
not permitted to use Patent and Trademark Office 
facilities beyond the Public Search Room for Pa- 
tents after 5:00 p.m. 

16. The front portion of the Public Search Room for 
patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling shall not be occupied by 
users after 6:00 p.m. 

17. A valid User Pass must be worn and visible at all 
times when Patent and Trademark Office facilities 
are being used. In addition, all persons holding User 
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Passes must register with the designated representa- 
tive in each Examining Group where they search 
and must sign a log (sign-in, sign-out sheet) indicat- 
ing time-in, time-out, name, User Pass number, clas- 
s(es) and subclass(es) users after 6:00 p.m. 

18. User Passes are nontransferable and must be surren- 
dered to authorized Patent and Trademark person- 
nel upon request for cause. 

19. Packages, briefcases or other personal effects 
brought into the Public Search Room for Patents or 
the Group Facilities are subject to search by autho- 
rized Patent and Trademark Office personnel upon 
request. 

20. All packages, briefcases or other personal effects 
brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room 
areas. 

21. Patents and other documents must not be removed 
from the Group patent shoes for any reason other 
than for cursory study thereof while kept in close 
proximity with the shoe and must not be moved out 
of their normal sequence. 

22. All patent shoes must be promptly replaced in their 
proper location in the shoe cases. 

23. All textbooks, journals and the like must be re- 
turned to their proper location. 

24. All persons using the facilities of the Patent and 
Trademark Office are to refrain from engaging in 
any conduct which (1) is criminal in nature or (2) 
which causes or appears to cause an employee of 
the Patent and Trademark Office to violate the con- 
flicts of interest regulations of the Department of 
Commerce [15 CFR §§0.735-1 through 0.735-41]. 

25. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Of- 
fice Notices pertaining to activity in the Public 
Search Room for Patents and the Group Facilities, 
when made by authorized Patent and Trademark 
Office personnel, must be promptly complied with. 

These regulations will be enforced in accordance with 
the Procedures for Enforcement published in the Feder- 
al Register of May 17, 1978, 43 FR 21345 (970 OG. 
114, published May 30, 1978). 

Persons violating these regulations may be denied the 
use of the facilities in the Public Search Room for Pa- 
tents and the Patent Examining Group Facilities and 
may further be subjected to prosecution under the Crim- 
inal Code. Additionally, the name of any person violat- 
ing these regulations who is registered to practice before 
the Patent and Trademark Office may be forwarded to 
the Solicitor for appropriate action under 37 CFR 1.348. 

These Regulations have been instituted in order to 
maintain high quality and completeness of patent files 
and to provide, an orderly environment for exploring, or 
studying in depth, the wealth of scientific and techno- 
logica! information contained in United States Patents. 
Althougi the Regulations may cause some inconve- 
nience, the understanding and cooperation of users will 
insure that, for future users, the knowledge contained in 
United States Patents will be available in an environ- 
ment conducive to study in the Public Search Room for 
Patents and the Patent Examining Group Facilities. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 20, 1979. 


[984 O.G. 26] 


(18) Regulations Relating to the Use of Patent 
and Trademark Office Records Facilities 


Establishment of Enforcement Procedures 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 

Summary: The Patent and 1rademark Office is adopting 
procedures for enforcing existing regulations governing 
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the use of the Public Search Room for Patents and the 
Patent Examining Group Search Facilities by members 
of the public. Enforcement of the existing regulations is 
necessary, and is intended by these procedures, to carry 
out the commitment of the Office to the public to pro- 
mote an atmosphere conducive to research and maintain 
the integrity of the files in the Public Search Room for 
Patents and in the Examining Group Search Facilities. 
Effective Date: 6-30-78. 

For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
(703) 557-2290. 

Supplementary Information: The procedures will apply in 
enforcing the regulations for the public use of records of 
the Public Search Room for Patents and the Patent Ex- 
amining Group Search Facilities. The regulations of the 
Public Search Room for Patents were published in the 
Federal Register for July 14, 1976, 41 F.R. 29009, and 
incorporated in a Search Room User Agreement entered 
into by each person who is issued a User Pass. Regula- 
tions for Users of the Patent Examining Group Search 
Facilities were established under Rule 2 of the regula- 
tions of the Public Search Room for Patents and were 
published in the OFFICIAL GAZETTE of March 22, 
1977, 956 O.G. 1118. The procedures appear below. 


PROCEDURES FOR ENFORCEMENT OF THE 
REGULATIONS FOR THE PUBLIC USE OF REC- 
ORDS IN THE PUBLIC SEARCH ROOM FOR PA- 
TENTS AND THE PATENT EXAMINING GROUP 
SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c); 41 CFR 101-20.3; and appropriate sec- 
tions of Department Organization Orders 30-3A and 
30-3B of the Department of Commerce, the procedures 
appearing below are established. 


Violation Involving the Security System 
1. Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped 
with a security system designed to sound an alarm when 
an attempt to remove government property from the 
Public Search Room is detected. Each alarm signal trig- 
gered by a person passing through an exit to the Public 
Search Room will be investigated by security guards 
stationed at the Public Search Room exits. The person 
involved will be required to stop and allow the security 
guards to determine the cause of the alarm. If non-gov- 
ernment property is the cause for the alarm, the person 
will be allowed to proceed without further delay. If 
unauthorized possession of government property is 
found to be the cause of the alarm, the person in whose 
possession the property is found will be advised that a 
violation has occurred and will be required to surrender 
the property to the Manager of the Public Search 
Room. An oral explanation for the possession of such 
property will be requested by the Manager. 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized 
possession of government property to the Deputy Assis- 
tant Commissioner for Administration by telephone, and 
if requested submit a written report, together with the 
government property and User Pass involved to the 
Deputy Assistant Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession 
of government property, detected by the security sys- 
tem, was inadvertent or otherwise unintentional, no fur- 
ther action will be taken. Otherwise, the Deputy Assis- 
tant Commissioner for Administration will request the 
person involved to show cause in writing why his or her 
User Pass should not be suspended or revoked pursuant 
to the terms of the Search Room User Agreement. A 
written decision will be rendered by the Deputy Assis- 
tant Commissioner for Administration after consider- 
ation of any timely submitted response. 
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Other Violations of the Public Search Room 
Regulations 

2. All other violations of the Public Search Room 
Regulations. 


(a) Each observed or reported violation will be inves- 
tigated by the Manager of the Public Search Room. If a 
violation has occurred and is not denied, the person in- 
volved will be verbally requested by the Manager to 
compiy with the regulations. If the person involved 
denies that a violation has occurred, or refuses to com- 
ply with a verbal request of the Manager to ager we 
with the regulations, or violates the regulations after 
having agreed to comply with them, the person will be 
required to surrender his or her User Pass to the Manag- 
er of the Public Search Room. 

(b) The Manager of the Public Search Room will sub- 
mit a written report of each violation, and the User 
Pass, if surrendered, to the Deputy Assistant Commis- 
sioner for Administration. 

(c) If the Deputy Assistant Commissioner for Admin- 
istration is satisfied that a reported violation was inad- 
vertent or otherwise unintentional, the User Pass, if 
surrendered, will be returned and no furt er action will 
be taken. In all other cases, the Deputy Assistant Com- 
missioner for Administration will request the person in- 
volved to show cause in writing why his or her User 
Pass should not be suspended or revoked pursuant to the 
terms of the Search Room User Agreement. A written 
decision will be rendered by the Deputy Assistant Com- 
missioner for Administration after consideration of any 
timely submitted response. 


Violations of the Patent Examining Group Search 
Facilities Regulations 


3. Violations of the Regulations for Users of the 
Patent Examining Group Search Facilities. 


(a) Each observed or reported violation will be inves- 
tigated by Authorized Official. If a violation has oc- 
curred, and is not denied, the person involved will be 
verbally requested to comply with the regulations. If the 
person involved denies that a violation has occurred, or 
refuses to comply with a verbal request to comply with 
regulations, or violates the regulations after having 
agreed to comply with them, the person involved will 
be required to surrender his or her User Pass to the Au- 
thorized Official. 

(b) The Authorized Official will submit a written re- 
port of each violation, and the User Pass, if surrendered, 
to the Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents 
is satisfied that violation was inadvertent or otherwise 
unintentional, the User Pass, if surrendered, will be re- 
turned and no further action will be taken. In all other 
cases, the Deputy Assistant Commissioner for Patents 
will request the person involved to show cause in writ- 
ing why his or her User Pass should not be suspended 
or revoked. A written decision will be rendered by the 
Deputy Assistant Commissioner for Patents after consid- 
eration of any timely submitted response. 


Penalties 
4. Factors to be Considered in Assessing Penalties. 


(a) Penalties will be determined on a case-by-case ba- 
sis. A record of penalties imposed for given violations 
will be kept and made available to the public upon re- 
quest. 

(b) Due weight may be given to prior violations of 
the regulations in assessing whether any given violation 
is willful, deliberate or intentional. 

(c) Prior violations of the regulations will be consid- 
ered in determining any specific penalty to be imposed. 
Depending upon the circumstances, the penalty for a 
first offense may range from an oral or written warning 
to a 60-day suspension of the User Pass. For a second 
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offense, the penalty may be a suspension*of from 5 days 
to 1 year. For a third offense, the penalty may range 
from a 30-day suspension to revocation of the User Pass. 


. 
General Provisions 


5. Use of Search Facilities During Suspension or 
After Revocation of User Pass. 


No individual will be permitted to use the Public 
Search Room for Patents or the Patent Examining 
Group Search Facilities while his or her User Pass is 
suspended or revoked. 


6. Temporary User Pass. 


Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User 
Pass which shall be valid until the User Pass is returned 
or a decision is rendered pursuant to paragraph 1(c), 
2c), 3(c). 


7. Absence of the Deputy Assistant Commissioner 
for Administration. 


In the absence of the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent 
and Trademark Services will carry out the functions and 
responsibilities assigned to the Deputy Assistant Com- 
missioner for Administration in paragraph 1(b) and (c) 
and 2(b) and (c). 


8. Absence of the Manager of the Public Search Room. 


In the absence of the Manager of the Public Search 
Room, the Acting Manager will carry out the duties and 
responsibilities assigned to the Manager in paragraphs 
l(a), 1(b), 2(a) and 2(b). 


9. Assistance. 


The Manager of the Public Search Room and the Au- 
thorized Official may, when necessary request the Secu- 
rity Officer of the Patent and Trademark Office or the 
GSA to provide assistance in carrying out their function 
in paragraphs 1(a), 2(a), and 3(a). 


10. Petitions. 


A decision rendered by the Deputy Assistant Commis- 
sioner for Administration, the Director of the Office of 
Patent and Trademark Services, or the Deputy Assistant 
Commissioner for Patents may be reviewed on petition 
to the Commissioner. 


LUTRELLE F. PARKER, 


May 5, 1978. Acting Commissioner of Patents 
and Trademarks. 
[970 O.G. 114] 
(19) Revised Regulations and Procedures 


for Visitors to the 
Patent and Trademark Office 


Effective Oct. 1, 1982, all visitors to the Patent and 
Trademark Office (PTO) will be required to obtain and 
display a visitor pass while using PTO facilities. Passes 
will be available in building CP3, Room 1A01. 

The current User Agreement will be replaced by the 
following Regulations for Visitors to the PTO: 


These regulations are established for members of the 
public using the facilities of the PTO and will be 
enforced by designated officials of the PTO. 


All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the 
charge and control of the General Services Administra- 
tion which appear in 41 CFR Subpart 101-20.3 (41 CFR 
§§101-20.300 through 101-20.314). 


Packages, briefcases and other personal effects brought 
into the PTO are subject to search by authorized per- 
sonnel for reasonable cause. 


All persons must comply with posted Official Notices. 


U.S. PATENT AND TRADEMARK OFFICE 
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User Passes 


1. Individuals visiting any area of the PTO must obtain 
and display a valid, non-transferable User Pass at all 
times while on the premises. 

2. Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The 
first User Pass is issued at no charge. Duplicate or 
replacement User Passes will be provided at a cost of 
$5.00 per Pass. Temporary User Passes may be 
obtained at no cost and are valid through the expira- 
tion date stamped thereon. 

3. Permanent and Temporary User Passes must be sur- 
rendered to authorized PTO officials upon request 
for cause. 


Use of Search Areas 


4. When searching in a patent examining organization, 
visitors must register with the designated representa- 
tive and sign a log indicating time entering and leav- 
ing the area, User Pass number, and class(es) and 
subclass(es) searched. 

‘5. Documents removed from the files must be promptly 
returned to their proper location after use. No docu- 
ments may be removed from the area in which they 
were obtained without specific authorization from a 
Group Director or a Supervisory Patent Examiner. 

6. Use of Patent Examining Group search areas is 
strictly limited to searching materials unavailable in 
the Patent Public Search Room or the Scientific Li- 
brary. Examining Group search areas may be used 
only when such use does not conflict with the regu- 
lar business of the organization. 

7. Trademark registrations may not be removed from 
the secured bundles in the registered file. Photo- 
copying from bound volumes of trademarks is pro- 
hibited. 


Prohibitions 

8. Smoking and consumption of food or beverages in 
other than designated areas. 

9. Loud talking or any conduct which is disruptive to 
others. 

10. Use of radios, typewriters, photographic equipment, 
dictation equipment, and like items without permis- 
sion from a designated official of the PTO. 

11. Improper use, mutilation, destruction or removal of 
patent or trademark records or government property. 

12. Reserving seats or work areas. 

13. Affixing messages to walls, telephone booths or oth- 
er government property, except designated message 
boards. 

14. Use of the PTO as a mailing address, and use of 
PTO stationery. 


Hours of Operations 
15. Use of PTO facilities is limited to the following 
hours on regular business days: 
Patent Public Search Room, High 


agg il Ege gee 8:00 am-6:00 pm 
Low Ceiling Area and Mezzanine 8:00 am-8:00 pm 
Trademark Search Library ...... 8:00 am-5:30 pm 


Scientific Library, Assignment 
Search Room, Microfilm Center, 
Patent Examining Organizations, 
and all other public access areas 
sd i, SORA Paar 8:45 am-4:45 pm 


THERESA A. BRELSFORD, 


Sept. 8, 1982. Acting Assistant Commissioner 
for Administration. 
[1023 O.G. 3] 
(20) Unlawful Removal of Labels 


We have found a large number of security labels, torn 
from Search Room patent copies, in stack areas of the 
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Public Search Room. We remind persons removing se- 
curity labels or otherwise mutilating Search Room pa- 
tent copies, or removing Search Room patent copies 
from the Search Room without authorization, that such 
acts are criminal offenses punishable by fine, imprison- 
ment or both. 

You should be aware that engaging in such acts vio- 
lates the prohibition against “the willful destruction of 
or damage to property; the theft of property.” 41 Code 
of Federal Regulations §101-20.303. Violations are pun- 
ishable by “a fine of not more than $50 or imprisonment 
of not more than 30 days, or both.” 41 Code of Federal 
Regulations §101-20.315. 

You should also be aware that engaging in such acts 
subjects you to punishment under the following criminal 
provision in Title 18 U.S. Code, §2071: 


(a) Whoever willfully and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, or at- 
tempts to do so, or, with intent to do so takes and 
carries away any record, proceeding, map, book, 
paper, document or other thing * * * shall be 
fined not more than $2,000 or imprisoned not. 
more than three years, or both. 

(b) Whoever, having custody of any such 
record, proceeding, map, book, document, paper, 
or other thing, willfully and unlawfully conceals, 
removes, mutilates, obliterates, falsifies, or de- 
stroys the same, shall be fined not more than 
$2,000 or imprisoned not more than three years, 
or both; and shall forfeit his office and be 
disqualified from holding any office under the 
United States. 


UNLESS THE REMOVAL OF SECURITY LA- 
BELS FROM SEARCH ROOM PATENT COPIES 
CEASES, THE OFFICE WILL TAKE APPROPRI- 
ATE ACTION, SUCH AS EXERCISING ITS AU- 
THORITY UNDER 41 CODE OF FEDERAL REG- 
ULATIONSS§101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS 
BROUGHT INTO, WHILE ON, OR BEING RE- 
MOVED FROM THE SEARCH ROOM. 


GERALD J. MOSSINGHOFF, 


Mar. 28, 1983. Commissioner of Patents 
and Trademarks. 
[1029 OG 136] 
(21) Use of Certificate of Correction Forms 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 
the Certificate of Correction form, PTO-1050, which is 
available free of charge from the Patent and Trademark 
Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
detail, in Section 1402.02 of the Manual of Patent Exam- 
ining Procedures. It is especially important that the typ- 
ing be clean and clear. Both thin, light type and heavy, 
smudged type should be avoided. Changes and correc- 
tions are preferably made by use of white opaque cor- 
rection fluid. 

The typing should be within the borders printed on 
the form and a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded 
to the Office. The copies should be stapled together 
only at the upper left-hand margin at the indicated loca- 
tion. 

Copies of form PTO-1050 may be obtained, as needed, 
from either the Correspondence and Mail Division in 
Building 2, or from the receptionist in the lobby of 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


Building 3, Crystal Plaza, Arlington, Va. 
RICHARD J. SHAKMAN, 


May 10, 1977. Assistant Commissioner for 
Administration. 
[959 O.G. 3] 
(22) ARS Patent Culture Collection 


Initiation of Fees 


As a result of recent policy changes, the ARS Culture 
Collection (NRRL) henceforth will charge a user fee for 
deposit and distribution of microbial cultures maintained 
in conjunction with U.S. and foreign patent applications. 
User fees apply to patent cultures only; as it has in the 
past, the ARS Culture Collection will continue to ex- 
change other microbial germplasm with the scientific 
community without charge. The fee schedule will apply 
to all patent cultures deposited after Sept. 30, 1983. A 
fee of $500.00 will be charged for each strain, payable at 
the time of deposit. A $20.00 fee will be charged for the 
distribution of all released patent cultures that have been 
deposited after Sept. 30, 1983. There will be no charge 
for distribution of patent cultures already on deposit or 
for others received before this date. Checks, in U.S. dol- 
lars, should be made payable to the Agricultural Re- 
search Service, USDA. USDA laboratories and desig- 
nated cooperators will be exempt from fee assessment. 
The types of microorganisms accepted by the ARS Cul- 
ture Collection are the same as announced in the past 
and include industrially important bacteria, yeasts, 
molds, and Actinomycetales. Viruses and highly patho- 
genic or especially fastidious microorganisms are not ac- 
cepted. Further information on types of microorganisms 
accepted and conditions for deposit may be obtained by 
contacting A. J. Lyons, Curator, ARS Patent Culture 
Collection, Northern Regional Research Center, USDA- 
ARS-NCR, 1815 N. University St., Peoria, Ill. 61604 
(Tel. 309/685-4011). 


[1033 OG 26] 





(23) Notice to Official Gazette Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the patent and/or 
trademark sections of the Official Gazette, MPEP Revi- 
sions, Trademark Rules of Practice, Annual Indices, and 
all other patent and trademark publications. 

The Superintendent of Documents advises that expira- 
tion notices are sent out approximately three months in 
advance of the expiration date. However, subscribers 
should not be dependent upon such notices. In the event 
that a notice is not received within two months of the 
expiration date, the subscriber should renew his sub- 
scription with the Superintendent of Documents and at- 
tach a label from the envelope in which he receives the 
gazette, together with a check covering the amount of 
the subscription. 

All correspondence and inquiries concerning subscrip- 
tion services to patent and trademark related publica- 
tions, and requests for reinstatement of subscriptions 
should be directed to: 

Mr. C. A. LaBarre 

Asst. Public Printer 
Superintendent of Documents (SD) 
Government Printing Office 
Washington, D.C. 20401 

This notice is effective with the publication date and 
supersedes the notice published on this subject in 939 
O.G. 1, dated October 7, 1975. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Mar. 14, 1978. 


[969 O.G. 2] 
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(24) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cations have been changed as indicated below: 


Title: Official Gazette, Patent Section 


First-class domestic mailing ......... $360.00 
Fourth-class domestic mailing ....... 250.00 
Fourth-class foreign mailing ........ 312.00 
Single copies each, domestic ........ 7.50 
Single copies each, foreign ......... 9.40 


Back issues will not be furnished. 


This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1982. 


Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 24, 1982. 


[1020 O.G. 30] 


(25) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cations have been changed, as indicated below: 


Title: Patent and Trademark Office Notices 


First-class domestic mailing ............ $75.00 
Second-class domestic mailing .......... 60.00 
Second-class foreign mailing ........... 75.00 


Single copies: not available ............ ..... 


Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


Checks for subscription orders should be made pay- 
able to Superintendent of Documents. If a Deposit Ac- 
count with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 

This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1982. 


THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 3, 1982. 


[1019 O.G. 54] 


(26) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 
a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 
Rules Service Company 
4341 Montgomery Avenue 
Bethesda, Maryland 20014 
(301) 656-4660 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1980. 


[994 O.G. 10] 
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(27) Defensive Publication Program 


A change in the numbering system of Defensive Pub- 
lication documents will be implemented, effective with 
the issue of November 4, 1980. 

The numbering system will be as follows: 


T XXXX XX 


Sequential Document Num- 
ber 


Official Gazette Volume 
Number 


Document Category. “T” de- 
notes 
Technical Disclosure 


The numbering system as announced in 869 O.G. 687 
remains in effect for the issues of December 16, 1969 
through October 1980. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Sept. 2, 1980. 


(998 O.G. 38] 


(28) Patent and Trademark Office Services 


The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
experienced. To improve services, the PTO is taking the 
following steps: 

Beginning with the issue of January 1, 1980, the 
original formal drawing which is supplied by the patent 
applicant and is 8 1/2 by 14 inches (21.0 by 29.7 cm.) is 
being stored within the patented file in the Patent 
Search Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the patent file wrappers. The new proce- 
dure will simplify obtaining the complete patented file. 
This procedure will be used for a three month trial peri- 
od and then reevaluated for its effectiveness. 

Effective December 3, 1979, sale of tokens and 
maintenance of all token operated photocopy and micro- 
film reader-printer equipment throughout the Patent and 
Trademark Office are being performed by a private con- 
tractor, T S Info Systems, Inc. (TSI). Improved quality 
and timeliness of copy service to the public are antici- 
pated. 

All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the 
Record Room located in Building CP-4. When purchas- 
ing tokens by check, please make the check payable to 
“TSI” rather than “Commissioner of Patents and Trade- 
marks.” Tokens will not be sold at the cashier’s window 
in CP2. 

Effective February 1, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 
cepted. 

Effective immediately, no requests for new patent or 
trademark drawings will be accepted by the Patent and 
Trademark Office. New drawings will be prepared only 
for requests already received. All currently available 
drafting time and facilities are required to correct the 
backlog of drawings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time 
of filing; e.g., amendments to applications and requests 
for extensions of time to file an opposition. For mail di- 
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rected to the Trademark Trial and Appeal Board, put 
“Attention TTAB” on the envelope in addition to “Box 
5” 

Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 

Mail appropriately addressed will be sorted and 
forwarded on a more timely basis. 

Applicants and other users of the PTO services can 
assist in improving the efficiency of office by doing the 
following: 

Use the following special PTO box numbers for for- 
warding particular types of mail. The boxes should be 
used only for the specified purpose. 

Box 2—Replenishment of funds in deposit accounts. 

Box 4—Mail for the Office of Legislation and Interna- 
tional Affairs. 

Box 5—“No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in 
litigation and any subsequently filed papers for these ap- 
plications. 

Box 8—AIll papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademark 
copies. 

Box 10—Orders for certified copies of patent and 
trademark applications. 

Box PCT—Mail related to applications filed under the 
Patent Cooperation Treaty. 


Only that material for which the special box was estab- 
lished should be enclosed. 


The special box numbers have been established to al- 
low forwarding of particular types of mail to the appro- 
priate areas as quickly as possible. Such mail is 
forwarded directly to the appropriate area without being 
opened. Therefore, if any documents other than the 
specified type identified for each box are addressed to 
that box, they will be delayed in reaching the appropri- 
ate area for which they were intended. 

Envelopes should be addressed: 


J 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where possible, urgent items 
which require no fee should be hand delivered to the 
appropriate area. 

Minimize the number of inquiries to the PTO re- 
garding acknowledgment of receipt of applications, fee 
papers, orders for patent copies, etc. 

Include a self addressed return post card with new- 
ly filed applications. The serial number assigned the ap- 
plication will be stamped on the post card, which will 
constitute the means by which the application can be 
identified. 

Use commercial services for preparation of new pa- 
tent and trademark application drawings. 

On all papers which are filed in patent and trade- 
mark applications and are being sent to an examining 
group, include the appropriate identifying data, such as 
examining group number, examiner’s name, and the 
number of the application paper to which the response is 
directed. The paper should also identify the type of doc- 
ument being presented (e.g., response to Office action 
#__, amendment, etc.). The name and telephone num- 
ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 


[990 O.G. 184] 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


(29) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Those having occasion to serve papers associated with 
court proceedings by mail are reminded that a special 
mailing address has been established to provide prompt 
forwarding to the Office of the Solicitor. The use of this 
address will ensure that the papers will not be delayed 
in dispatch. In court proceedings in which the Commis- 
sioner is a party, the notices of appeal to the U.S. Court 
of Appeals for the Federal Circuit and all service copies 
of papers filed in courts should be addressed: 

Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Service copies of briefs and papers hand-carried to the 
Mail Room of the Patent and Trademark Office should 
likewise be addressed as shown above. 


Joseph Nakamura, 


Sept. 10, 1982. Solicitor. 
[1023 O.G. 3] 
(30) Automated Search Experiments 


The United States Patent and Trademark Office 
(PTO) intends to carry out research and evaluation proj- 
ects dealing with automated full-text searching of U.S. 
Patents. 

To further this objective, the PTO has entered into an 
agreement with Mead Data Central to provide the PTO 
access to and support for the use of the LEXIS full-text 
system. Using that system, the PTO will test and evalu- 
ate the effectiveness of searching the full text of over 
50,000 U.S. patents. As part of this experiment, the PTO 
will furnish to Mead Data Central a special compilation 
of tapes from an extensive liorary of computer tapes 
containing the full text of U.S. patents from 1970 to the 
present. 

The PTO would welcome multiple experiments using 
the same or similar techniques and/or technology as 
Mead Data Central, and thus, the PTO is willing to en- 
ter into the same agreement, or a similar agreement on 
mutually agreeable terms, with any other responsible 
party, within 18 months from the date of this notice. 

Additional information regarding this matter may be 
obtained from: 

Donald P. Stein, Director 
Office of Search Systems 

U.S. Patent & Trademark Office 
Washington, D.C. 20231 

TEL: 703-557-3763 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 3, 1981. 


[1010 O.G. 3] 


(31) Sale of Copies of Reexamination Requests 


Copies of reexamination requests, all cited references, 
and the file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge of $0.30 per page. Orders for such copies must 
indicate the control number assigned the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: Customer Services Division. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 31, 1981. 


[1010 O.G. 4] 
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(32) Availability of Concordances Between the 
United States Patent Classification and the 
International Patent Classification 


The Patent and Trademark Office announces that the 
4th Edition of the Concordance which relates the U.S. 
Patent Classification (as revised to Apr. 9, 1979) to the 
Third Edition of the International Patent Classification, 
is now again available for sale by the U.S. Government 
Printing Office. Inquiries should be directed to: 

Superintendent of Documents 

U.S. Government Printing Office 

Washington, D.C. 20402 

(Stock Number 003-004-00562-9) (Cost $6.50) 


Also, a Reverse Concordance, which is the opposite 
of the above mentioned Concordance, is now available 
which relates the International Patent Classification to 
the U.S. Patent Classification. This Reverse Concor- 
dance will not be published, but is now available for 
loan to interested parties for copying at their own ex- 
pense. 

The loan copy, which consists of 517 pages, may be 
obtained by contacting: 

Office of International Patent Classification 
Crystal Square, Bldg. 4, Room 108 

c/o Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Tel.: (703) 557-3756 


RENE D. TEGTMEYER, 


Nov. 17, 1981. Assistant Commissioner 
for Patents. 
[1013 O.G. 36] 
(33) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of Publications 

CP-2, Room 5C26 


The request must contain the following information 
about each allowed application for which simultaneous 
issue is requested: 

(1) serial number 

(2) filing date 

(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Is- 
sue Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed to 
Mr. Stanley J. Bania, Director, Office of Publications, 
Area Code (703) 557-3794. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Aug. 25, 1978. 


[974 O.G. 16] 


RECORDS AND FILES 
(34) Assignee Names 


Effective April 1, 1976, only the first appearing name 
of an assignee will be printed on the patent where multi- 
ple names for the same party are identified on the Base 
Issue Fee Transmittal form, POL-85b. Such multiple 
names may occur when both a legal name and an “also 
known as” or “doing business as” name is also included. 
This printing practice will not, however, affect the 
existing practice of recording assignments with the Of- 
fice in the Assignment Division. The assignee entry on 
form POL-85b should still be completed to indicate the 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the 
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POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 


* Annual Index of Patentees, this change will be retroac- 


tive to patents issuing on January 6, 1976. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 17, 1975. 


[942 O.G. 186] 


(35) Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing 
problems when computer-sorting assignee names for the 
Patentee Index because of the non-uniform use of the , 
names of certain companies and corporations on the is- 
sue fee payment form PTOL-85b. The use of different 
spellings or nomenclature for the same company re- 
quires the Office to expend time and effort to determine 
whether the various name forms are in fact for the same 
company. If such inconsistencies are not corrected, pa- 
tents to the same company will appear in different loca- 
tions in the Patentee Index. An example of inconsistent 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 


[965 O.G. 8] 


(36) Title of Invention Carried on Office Records 


The Patent and Trademark Office is experiencing an 
increased incidence in the number of newly filed appli- 
cations in which the title of the invention is inconsistent 
within the papers. This has resulted in applicants re- 
questing correction of the official filing receipt in many 
instances to indicate the title preferred by applicants. 

Hereafter, whenever the title of the invention appears 
inconsistent within the papers of a newly filed applica- 
tion for patent, the records of the Office will carry the 
title as indicated on the first page of the specification 
and no corrected filing receipt will be issued to indicate 
another title. Note that 37 CFR 1.72(a) indicates that the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that applicant may amend the 
title under 37 CFR 1.115 if any changes are subsequent- 
ly desired before issuance of a patent. 

BRADFORD R. HUTHER, 
Acting Assistant Commissioner 
for Administration. 


Aug. 31, 1977. 
(962 O.G. 23] 


(37) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office 
will begin implementation of a new office-wide comput- 
er system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print data on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Examining Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
clerical staff. In those applications where an Examiner's 
Amendment is required, it will normally be mailed as an 
attachment to the Notice of Allowance. 
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When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the time between 
allowance by the examiner and issuance of the patent 
grant in most cases. The nature and/or extent of the re- 
visions Or processing requirements subsequent to mailing 
of the Notice of Allowance may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
additional processing, withdrawal or correction of the 
Notice for a given application may be required. For in- 
stance, prosecution might be reopened as a result of the 
Quality Review Program. In situations where the Base 
Issue Fee has been paid and the Notice of Allowance is 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
tice of Allowance packet, but, as a result of automated 
printing, the Notice will be produced in a slightly re- 
vised format. This new format will have the following 
application data printed thereon: 


—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 
—Attorney’s Docket Number 

—Class and Subclass Where Issued 


Copy (a) of the new Notice of Allowance will be 
used as applicant’s record copy in the current manner. 
Copy (b) will continue to be used as a transmittal for the 
fee with copy (c) required when a charge to a deposit 
account is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for the separate Inventor’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
orders for patent copies will only be sent to the corre- 
spondence address of record in the application. This 
practice will permit computer generation of mailing la- 
bels for the orders and thereby eliminate the need for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 
During the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grant, the missing infor- 
mation should appear on the final issued patent if it is in 
the application file wrapper. This problem is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
system implementation is sincerely appreciated by the 
Patent and Trademark Office. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


June 16, 1980. 


[997 O.G. 9} 
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(38) FEES AND PAYMENT OF MONEY 
DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Parts 1 and 2 
Revision of Patent and Trademark Fees 

Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish fee related procedures and fees in amounts which 
would comply with the requirements of either Public 
Law 96-517 or H.R. 6260, dependent upon which is ef- 
fective on Oct. 1, 1982. This action is necessary at this 
time in view of the requirements to establish fees and 
procedures contained in Public Law 96-517 and the re- 
quirements which would also be present under H.R. 
6260 enacted as a Public Law. This final rule is being is- 
sued in two sections with the first section relating to pa- 
tent fees and the second section relating to trademark 
fees. This final rule is also being issued in alternative 
form so that the proper fees and procedures will become 
effective on Oct. 1, 1982, under either Public Law 
96-517 or the Public Law which results from enactment 
of H.R. 6260. Thus, if Public Law 96-517 remains fully 
effective on Oct. 1, 1982, the rule changes contained 
herein which are common to Public Law 96-517 and 
H.R. 6260, as well as those specific to Public Law 
96-517, contained in Alternative A of each section, will 
become effective. Upon enactment of H.R. 6260 as a 
Public Law prior to Oct. 1, 1982, the rule changes con- 
tained herein which are common to Public Law 96-517 
and H.R. 6260, as well as those specific to H.R. 6260, 
contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to 
adopt rules which will be effective on Oct. 1, 1982, 
establishing patent and trademark fees and procedures 
regardless of whether Public Law 96-517 remains fully 
effective or whether H.R. 6260 has been enacted. 


Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 
1982, the Department of Commerce will publish a docu- 
ment confirming the amendments under either Alterna- 
tive A or Alternative B set forth herein depending upon 
enactment of H.R. 6260 as a Public Law. 


For Further Information Contact: As to ‘he patent rules 
contact R. Franklin Burnett by telephone at (703) 
557-3054 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 

For Further Information Contact: As to the trademark 
rules contact Miss Maude Williams by telephone at (703) 
557-2222 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D.C. 20231. 


Supplementary Information: 


SECTION I—REVISION OF PATENT FEES 

Background 

A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28042-28063 
and in the Official Gazette on June 29, 1982, at 1019 
O.G. 57-120. An oral hearing was held on July 9, 1982. 
Fourteen written letters and statements were submitted. 
Five persons testified at the oral hearing. Full consider- 
ation has been given to all of the letters, statements, and 
testimony. 
Objectives of Rule Changes 


These rule changes are designed primarily to imple- 
ment the Patent and Trademark Office fees which are 
provided for by Public Law 96-517, or which would be 
set in, or provided for by, the Public Law resulting from 
H.R. 6260. 


Public Law 96-517 


Public Law 96-517 presently requires that fees be es- 
tablished by the Commissioner for the processing of pa- 
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tent applications from filing through issuance or aban- 
donment, for maintaining a patent in force, and for 
providing all other services and materials related to pa- 
tents. Public Law 96-517 requires that by Oct. 1, 1982, 
fees for the processing of patent applications, other than 
design patents, be set by the Commissioner to recover in 
aggregate 25 per centum of the estimated average cost 
to the Office of such processing. Similarly, fees for pro- 
cessing design patents are to be set to recover in aggre- 
gate 50 per centum of the estimated average cost to the 
Office of such processing. By Oct. 1, 1982, fees for all 
other services or materials related to patents are to be 
set to recover the estimated average cost to the Office 
of performing the service or furnishing the material. 

Public Law 96-517 also requires that fees be set for 
maintaining all patents filed on or after Dec. 12, 1980, 
other than design patents, in force. It also requires that 
maintenance fees must recover 25 per centum of the esti- 
mated cost to the Office of processing patent applica- 
tions, other than design patent applications, by the fif- 
teenth fiscal year following Dec. 12, 1980. Under Public 
Law 96-517, the maintenance fees are due 3'/2, 7'/2, and 
11'/2 years after grant of the patent. 

Public Law 96-517 is presently effective and this rule 
change is designed to implement the fee provisions of 
that law if it remains fully effective on Oct. 1, 1982. The 
changes which will become effective on Oct. 1, 1982, 
under Public Law 96-517 (without enactment of H.R. 
6260) are (1) the rule changes common to Public Law 
96-517 and H.R. 6260, and (2) the rule changes under 
only Public Law 96-517, which appear in Alternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. H.R. 6260 would establish a number of statu- 
tory fees which the Commissioner is required to charge. 
Among the more significant of these are fees for filing a 
patent application, issuing, and maintaining a patent in 
force. The fees for filing a patent application and issuing 
a patent would be set forth in §41(a) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260. 
Certain other fees, such as appeal fees, the fee for filing 
a disclaimer, and fees for filing petitions seeking to re- 
vive an abandoned application and for extensions of 
time, would also be set in §41(a) of Title 35, United 
States Code. Section 41(b) of Title 35, United States 
Code, as proposed to be amended by H.R. 6260, would 
set forth the fees for maintaining a patent in force. These 
fees would be due 3'/2, 7'/2, and 11'/2 years after grant 
of the patent or within a grace period of six months 
thereafter. Section 41(c) of Title 35, United States Code, 
as proposed to be amended by H.R. 6260, would pro- 
vide for the acceptance of maintenance fees after the 
statutory grace period under certain conditions and with 
certain effects. 

H.R. 6260 would also provide for the reduction by 50 
per centum in the fees paid under §41(a) and (b) of Title 
35, United States Code, by independent inventors, small 
business concerns, and nonprofit organizations, who 
meet the definitions established, and to be established 
therefor. 

Section 41(d) of Title 35, Untied States Code, as pro- 
posed to be amended by H.R. 6260, would also provide 
that the Commissioner establish fees for all other pro- 
cessing, services, or materials related to patents which 
are not covered in §41(a)-(c) of Title 35, United States 
Code, to recover the estimated average cost to the Of- 
fice of the processing, services, or materials. 

The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, are (1) the rule changes common to Pub- 
lic Law 96-517 and H.R. 6260, and (2) the rule changes 
under H.R. 6260, which appear in Alternative B. H.R. 
6260 includes other provisions which would be the sub- 
ject of other proposals for rulemaking. 


DISCUSSION OF SIGNIFICANT CHANGES 
This rulemaking places into the appropriate sections of 
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Title 37, Code of Federal Regulations, the various fees 
which are due on filing, during the pendency of a patent 
application, or during the term of a patent. A number of 
significant changes are made in order to implement ei- 
ther Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule 
making, fees under §41(a) and (b) of Title 35, United 
States Code, would be reduced by 50 per centum for in- 
dependent inventors, small business concerns, and non- 
profit organizations. H.R. 6260 would give the Commis- 
sioner authority tc establish regulations defining 
independent inventors and nonprofit organizations. H.R. 
6260 defines small business concerns by reference to §3 
of the Small Business Act and regulations established by 
the Small Business Administration. This rulemaking, in 
Alternative B, implements the fee system which would 
be established by H.R. 6260 and lists all applicable fees. 


see et 


Another significant change relates to fees established 
under Public Law 96-517 and which would be estab- 
lished by H.R. 6260 for petitions for extensions of time 
to ‘take actions required by the Commissioner in an ap- 
plication. H.R. 6260 would establish a fee of $50 for fil- 
ing a petition for a first one-month extension of time, an 
additional fee of $100 for filing a petition for a second 
one-month extension of time which would expire two 
months after the end of the time period set for taking 
action, and an additional fee of $200 for filing a petition 
for a third one-month extension of time which would ex- 
pire three months after the end of the time period set for 
taking action. A fourth one-month extension with an ad- 
ditional fee of $200 could be requested if additional time 
was available under the statute. Under H.R. 6260, the 
Commissioner would have authority to issue regulations 
providing when, within any maximum time period per- 
mitted by statute, petitions for extensions of time, and 
the required fee therefor, may be filed. The Commission- 
er would also not be precluded by H.R. 6260 from 
waiving the fee for filing a petition for an extension of 
time where the Office extends the period due to equity 
considerations or sufficient cause. This rulemaking im- 
plements the extension of time provisions of H.R. 6260 
by permitting applicants in the majority of situations to 
file the petition for an extension of time and the fee at 
the time of and along with the filing of the response for 
which a non-statutory or shortened statutory time peri- 
od has been set. This will reduce the amount of paper- 
work involved and should significantly reduce the ex- 
penses of applicants and the Office since resources now 
devoted to the separate processing of petitions for exten- 
sions of time will no longer be required to be expended 
thereon. The fees are set to provide a proper control on 
the number of extensions of time given. The same proce- 
dures relating to extensions of time which would be es- 
tablished under Alternative B and H.R. 6260 will aiso be 
established under Alternative A and Public Law 96-517. 
Thus, whether the rules are effective on Oct. 1, 1982, 
under Public Law 96-517 and Alternative A, or under 
H.R. 6260 and Alternative B, the same procedures for 
obtaining extensions of time will be in effect with the 
only differences being in the amount of the fees. 

Another significant change relates to the implementa- 
tion of the fee for revival of an unintentionally aban- 
doned application which would be authorized under 
H.R. 6260. H.R. 6260 would establish two different fees 
for filing petitions with different standards to revive 
abandoned patent applications. The same two fees 
would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 
6260, a fee of $50 is established in §1.17(1) for filing a 
petition for revival under §§133 or 151 of Title 35, Unit- 
ed States Code, in accordance with standards presently 
in effect where the delay resulting in the abandonment, 
or the delay in payment of the .issue fee, was unavoid- 
able. Under H.R. 6260, a fee of $500 is established in 
§1.17(m) for filing each petition for revival, or for ac- 
ceptance of the delayed payment of an issue fee, where 
the abandonment or the failure to pay the issue fee was 
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unintentional. A mere statement that abandonment was 
unintentional plus the $500 fee is all that is required in 
this case for this purpose. Under H.R. 6260 and this 
rulemaking an applicant would have a choice of which 
petition and fee to file seeking revival depending on the 
circumstances involved. The changes discussed in this 
paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing cer- 
tain petitions which have, in some cases, heretofore, 
been decided without a charge. These fees are estab- 
lished under Public Law 96-517 and are provided for by 
the amendment of §41(d) of Title 35, United States 
Code, which would be introduced by H.R. 6260. Under 
§41 of Title 35, United States Code, as amended by Pub- 
lic Law 96-517 or as it would be amended by H.R. 6260, 
fees are authorized for the processing of various peti- 
tions desiring certain actions to be taken regarding pa- 
tent applications, for the recording of assignments, for 
reexamination of patents, and for the processing of inter- 
national applications under the Patent Cooperation Trea- 
ty. In general, fees are not being required for those peti- 
tions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly im- 
proper action of the examiner, it is felt that such peti- 
tions should be processed and decided without charge 
since they are not asking for any special privilege but 
are attempting to correct an allegedly incorrect Office 
holding. The changes discussed in this paragraph will be 
in effect on Oct. 1, 1982, whether the rules become ef- 
fective under Public Law 96-517 and Alternative A, or 
under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in §1.21 are being 
increased to reflect the cost of currently performing that 
service. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this proposal un- 
der three different categories. Those changes which are 
common to Public Law 96-517 and H.R. 6260 appear 
first and are numbered 1-54. Those changes which re- 
late only to Public Law 96-517 appear as Alternative A 
and are numbered 55-62. Those changes which are de- 
pendent upon enactment of H.R. 6260 appear as Alter- 
native B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effec- 
tive on Oct. 1, 1982, whether or not H.R. 6260 is 


enacted as a Public Law. 
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Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 


Rule Changes Common To Public Law 
96-517 and H.R. 6260 

The following sections are changed, effective Oct. 1, 
1982, under either Public Law 96-517 or H.R. 6260: 

Section 1.11 is amended to change the reference for 
the reexamination request fee to §1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but 
adds specific reference to §1.19(a)(5) which sets the cost 
of copies. 

Paragraph (b) maintains current wording except for 
inserting “patent” after “abandoned” and changing “his” 
to “applicant’s”. Paragraph (c) includes new language 
relating to obtaining copies of assignment records not 
open to the public. Access can be obtained only with 
the applicant’s permission or by petition with fee to the 
Commissioner for such access in particular situations. 
No change in the showing required by petition to obtain 
access is intended by this amendment. Paragraph (d) 
contains present language except for reference to the 
specific rule which sets forth the charge for time 
consumed in making assignment searches. 

New paragraph (e) of §1.14, sets forth the two ways 
in which access can be obtained to patent applications 
which are not open to the public. The two ways are (1) 
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by petitioning and paying the petition fee and approval 
of the Commissioner of such petition and (2) by 
obtaining written approval from the applicant. 

New §1.19 provides fees for copies of various docu- 
ments supplied by the Office. The fees have been 
grouped into 5 paragraphs. New paragraph (a) provides 
fees for uncertified copies. Subparagraphs (a)(1) and (2) 
indicate the prices of printed patent copies. Sub- 
paragraph (a)(3) provides a single fee for a copy of an 
application, as filed, for each 50 pages, or fraction there- 
of. This practice should make it much easier to deter- 
mine the amount of the required fee. Subparagraph 
(a)(4) sets a single fee for a copy of each 100 pages, or 
fraction thereof, of a patent file wrapper. Subparagraph 
(a)(5) provides for a charge of 30 cents per page for 
copies of Office records other than those covered by 
subparagraphs (a)(1) through (4). Subparagraph (a)(6) 
provides a fee for a microfiche copy of a microfiche. 

Paragraph (b) of §1.19 sets fees for certified copies of 
Office documents. Subparagraph (b)(1) sets a fee for cer- 
tifying Office records. Subparagraph (b)(2) provides a 
single fee for searching assignment records, preparing an 
abstract of the title and certification thereof. - Sub- 
paragraph (b)(3) provides a fee for comparing copies not 
prepared by the Office prior to certification in order to 
provide basis for certification. Paragraph 1.19(c) sets the 
fees for subscribing to all of the patents issued annually 
in particular subclasses. This charge is in addition to the 
normal copy charge under §1.19(a)(1) and (2). Para- 
graph 1.19(d) sets the fee for providing patent copies to 
libraries under 35 U.S.C. 13. Paragraph 1.19(e) provides 
fees for lists of United States patents in particular 
subclasses. 

Section 1.21 is amended to contain those miscella- 
neous fees which do not relate to the topics covered in 
§§1.16-1.20. All of the fees in §1.21 are established under 
the authority given the Commissioner by 35 U.S.C. 
41(d) as amended by Public Law 96-517 or as proposed 
in H.R. 6260. Paragraph 1.21(a) establishes fees for ad- 
mission to the examination for registration to practice, 
registration, reinstatement and issuance of certificates of 
good standing of patent attorneys and agents. Sub- 
paragraph 1.21(b)(!) sets forth the fee for establishing 
and reinstating deposit accounts, while subparagraph 
1.21(b)(2) sets forth the fee due when the balance at the 
end of each month is below $40. Paragraph 1.21(c) sets 
the fee for filing a disclosure document. Paragraph 
1.21(d) sets the fee for renting a delivery box. Paragraph 
1.21(e) sets the fee for an international-type search re- 
port. Although all national applications now receive 
what is known as an international-type search, if a re- 
port thereof is desired in addition to an Office action, 
the fee set in §1.21(e) is required. Paragraph 1.21(f) sets 
a fee for searching Office records for purposes not oth- 
erwise specified. Paragraph 1:21(g) sets the fee for to- 
kens for copying machines. Paragraph 1.21(h) sets the 
fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for pub- 
lishing a notice of availability of a patent for licensing or 
sale in the Official Gazette. Paragraph 1.21(j) sets the fee 
for the Office providing a duplicate or replacement of a 
permanent Office user pass. Paragraph 1.21(k) indicates 
that the Commissioner may specify charges for items 
and services not otherwise specified at a level to recover 
the actual cost of providing such an item or service by 
the Office. 

Section 1.24 is revised so that the denomination of 
coupons sold by the Office will be in more convenient 
amounts. 

Section 1.25 is amended to provide, in paragraph (a), 
a reference to the fee for establishing a deposit account 
and a service charge if the end of the month balance is 
below $40.00. Paragraph (b) is amended by revising the 
present sentence to refer to post-issuance fees and by 
adding a second sentence which would specifically pro- 
vide in the regulations for the possibility of an applicant 
giving a general authorization to charge any fee due un- 
der§§1.16-1.18 in a particular application to a deposit 
account during the entire pendency of the application. 


JANUARY 3, 1984 
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This general authorization would not apply after the pa- 
tent issues, e.g., to maintenance fees. The last sentence 
of paragraph (b) permits fees during reexamination to be 
charged to a deposit account by filing an authorization 
with the request for reexamination. 

Section 1.26 is amended to provide in paragraph (a) 
that a withdrawal of a request for an oral hearing will 
not entitle appellant to a refund. Paragraph 1.26(a) raises 
the amount which will not be refunded without specific 
request from fifty cents to one dollar. Paragraph (b) re- 
lating to refunds of international search fees during sub- 
sequent examination of a national application is deleted 
since such refunds are now covered by reductions in the 
appropriate fees paid under §1.445 rather than solely by 
direct refunds. Paragraph (c) is amended to bring the 
spelling of “requester” into conformance with that used 
in other sections of the regulations. 

Section 1.45 is amended to provide in paragraphs (b) 
and (c) for a petition and petition fee to be filed to cor- 
rect misjoinder of inventorship situations in pending ap- 
plications. The fee will cover the additional time re- 
qui. -d by the Office to process such applications. 

+ tion 1.47 is amended to provide for petitions and 
fees for filing applications signed by less than all inven- 
tors, Or a person not the inventor. 

Section 1.51 is amended to refer to the filing fees in 
new §1.16 and to add a new paragraph (c) indicating 
that applicants may file authorizations to charge fees re- 
quired under any of §§1.16—1.18 to deposit accounts. 

Section 1.52 is amended to add a reference in para- 
graph (a) to new paragraph (d). New paragraph (d) pro- 
vides in the rules for filing an application in a language 
other than English if a verified English translation and 
fee under §1.17(k) are timely submitted. 

Section 1.55 is amended in paragraph (b) to require a 
petition and fee for processing priority papers submitted 
after the issue fee is paid. 

Section 1.75 is amended to add a reference to §1.16 
and a sentence referring to the fee for multiple depen- 
dent claims set forth in §1.16(d). 

Section 1.85 is amended to delete the sentence relating 
to mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the 
Office draftsman making drawings since such service is 
no longer available. 

Section 1.102 is amended by revising paragraph (a) 
and adding new paragraphs (c) and (d). Revised para- 
graph (a) refers to paragraph (b) and added paragraphs 
(c) and (d). Paragraph (c) requires a petition but no fee 
where the basis for the petition to make special is the 
applicant’s age or health or the impact of the invention 
on improving the environment or conservation of ener- 
gy. Paragraph (d) requires a petition and the’ fee set 
forth in §1.17(i) for petitions to make special on grounds 
other than those above. 

Section 1.103 is amended in paragraph (a) to provide 
for filing a petition and the fee set forth in §1.17(i) for a 
suspension of action except that no fee would be re- 
quired where the reason for the suspension is the fault of 
the Patent and Trademark Office. Paragraph (b) is 
amended to clearly indicate that suspensions are directed 
to actions by the Office and not responses by the appli- 
cant. 

Section 1.104, paragraph (d) is amended to change the 
fee reference to correspond to §1.21(e). 

Section 1.134 is added to indicate that unless applicant 
is notified of any non-statutory or shortened statutory 
period in an Office action, a maximum period for re- 
sponse of six months is allowed. 

Section 1.135 is amended to provide that if no re- 
sponse is filed within the time set in the Office action 
under §1.134 or as it may be extended under §1.136, the 
application will be abandoned unless an Office action in- 
dicates that another consequence, such as disclaimer, 
will take place. Paragraph (b) is amended to include a 
reference to paragraph (a). Paragraph (c) is amended to 
add that applicant’s reply must be a bona fide attempt to 
respond as well as to advance the case to final action in 
order for applicant to be given an opportunity to supply 
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any Omission. 

Section 1.136 is amended to revise the .tiiie and pro- 
vide for two distinct procedures to extend the period for 
action or response in particular situations. The proce- 
dure which is available for use in a particular situation 
will depend upon the circumstances. Paragraph 1.136(a) 
permits an applicant to file a petition for extension of 
tume and a fee as in §1.17(a), (b), (c), or (d) up to four 
months after the end of the time period set to take ac- 
tion except (1) where prohibited by statute, (2) in inter- 
ference proceedings, or (3) where applicant has been no- 
tified otherwise in an Office action. The petition and fee 
can be filed prior to or with the response. The filing of 
the petition and fee will extend the time period to take 
action up to four months dependent on the amount of 
the fee paid except in those circumstances noted above. 
Paragraph 1.136(a) will effectively reduce the amount of 
paperwork required by applicants and the Office since 
the extension will be effective upon filing of the petition 
and payment of the appropriate fee and without ac- 
knowledgment or action by the Office and since the pe- 
tition and fee can be filed with the response. Paragraph 
(b) provides for requests for extensions of time upon a 
showing of sufficient cause when the procedure of para- 
graph (a) is not available. Although the petition and fee 
procedure of §1.136(a) will normally be available within 
4 months after a set period for response has expired, an 
extension request for cause under §1.136(b) must be filed 
during the set period for response. The sentence in para- 
graph (b) relating to who may grant an extension under 
paragraph (b) is eliminated thereby providing additional 
flexibility to designate persons to act on requests under 
paragraph (b). Extensions of time in interference pro- 
ceedings are governed by §1.245. 

Section 1.165, paragraph (b) is amended to delete 
therefrom the last sentence which refers to a fee for 
mounting copies. Since little or no need has been found 
for this provision in the rules, it is deleted. 

Section 1.171, as amended, adds a reference to §1.19 
(b)(2) which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee 
as set forth in §1.17(i) where it is desired that divisions 
of a reissue issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) 
that if a petition to the Commissioner is filed under the 
provisions of a section which requires a petition fee and 
the required fee is not paid, the petition will be 
dismissed. The amendment to paragraph (g) deletes the 
reference to §1.183. 

Section 1.182 is amended to add a sentence requiring 
any petition filed under this section to be accompanied 
by the petition fee set forth in §1.17(h). 

Section 1.183 is amended to specifically refer to the 
inherent authority of the Commissioner to suspend or 
waive the rules at the Commissioner’s initiative. The 
amendment also indicates the Commissioner’s authority 
to designate others to act for the Commissioner in ap- 
propriate circumstances. The rule language also requires 
the payment of the petition fee set forth in §1.17(h) if a 
petition to suspend or waive the rules is filed. 

Section 1.191 is amended to change the fee reference 
for filing a notice of appeal to §1.17(e) and delete the 
word “primary” since some actions which are subject to 
appeal are not made by a “primary” examiner. 

Section 1.192, paragraph (a), is amended to refer to 
the fee for filing an appeal brief set forth in §1.17(f). The 
present language requiring a showing of sufficient cause 
for extensions of time for filing the brief and an indica- 
tion that an oral hearing is desired at the time of filing 
the brief are removed from paragraph 1.192(a). Under 
the amendment to paragraph 1.192(a), the provisions of 
§1.136 will apply to extensions of time for filing the 
brief. The time for requesting an oral hearing is now set 
in §1.194(b). 

Section 1.194 is amended to revise paragraphs (b) and 
(c) to refer to the fee for oral hearing in §1.17(g) and to 
indicate in paragraph (b) that any request for an oral 
hearing must be made within one month after the mail- 
ing date of the examiner’s answer. 
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Section 1.197, paragraph (b), is amended to modify 
the last sentence relating to extensions of time to make 
the provisions of §1.136 applicable thereto. Paragraph 
1.197(b) is also amended to limit requests for rehearing, 
reconsideration or modification of a Board decision to 
one. This will not significantly change present practice 
sirice such requests are now required to be filed within 
thirty days from the date of the original decision. 

Section 1.231, paragraph (a)(1), is amended to change 
the reference to the fee for filing a request for 
reexamination to §1:20(c). 

Sections 1.245 and 1.246 are amended to indicate that 
the provisions of §1.136 do not apply to time periods in 
interferences. 

Section 1.263 is amended to add a reference to the fee 

for filing a disclaimer contained in §1.20(d). 

New section 1.268 is added to provide a rule relating 
to the filing of interference settlement agreements. The 
rule generally follows 35 U.S.C. 135(c) and provides for 
filing of petitions and fees in paragraphs 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require 
the payment of the fee set forth in §1.17(j) with any pe- 
tition for the institution of public use proceedings. 

Section 1.304, paragraph (a), is amended to provide 
for extension of the time period for filing an appeal or 
civil action to be subject to the provisions of §1.136 and 
refer to the Court of Appeals for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals. 

Section 1.311 is amended to designate the present sec- 
tion as paragraph (a) and revise it in several ways. Para- 
graph (a) indicates that the notice of allowance will be 
sent to the correspondence address as indicated under 
§1.33. The issue fee (§1.18) is indicated as being due 3 
months from the date of mailing of the notice of allow- 
ance. Paragraph 1.311(b) permits an authorization to be 
filed either before or after the mailing of the notice of 
allowance to charge the issue fee to a deposit account. 

Section 1.312 is amended to divide the section into 
two paragraphs and require a petition and payment of 
the fee under §1.17(i) for any amendment filed after pay- 
ment of the issue fee. 

Section 1.313 is amended to provide in paragraph (a) 
clear basis for the Office withdrawing applications from 
issue On its Own initiative or upon petition by applicant 
accompanied by the petition fee set forth in §1.17(i). 
Any accompanying amendment must comply with the 
requirements of §1.312. Paragraph (b) clarifies when an 
application will be withdrawn from issue after assign- 
ment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to 
eliminate reference to a portion of the issue fee and adds 
reference to the possibility that an application in which 
the issue fee was paid can be withdrawn from issue un- 
der§1.313 or the issuance thereof deferred pursuant to a 
petition by the applicant and the payment_.of the petition 
fee under §1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in 
§1.20(d) and delete the reference to §1.21. 

Section 1.324 is amended to include reference to the 
fee in §1.20(b) and change the word “application” to 
“petition”. ‘ 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for record- 
ing assignments and to indicate that instruments record- 
ed on the Government register under Part 7 of Title 37, 
Code of Federal Regulations, do not require payment of 
such fee. 

Section 1.332 is amended to refer to the fee in §1.21 
(h) for recording an assignment. 

Section 1.334 is amended to divide the rule into three 
paragraphs and also require an address of the assignee so 
that correspondence can be directed to the assignee if 
required. New paragraph (c) provides for filing a peti- 
tion and the fee set in §1.17(i) seeking to have the patent 
issue to the assignee where such assignment has not been 
recorded at the time the issue fee is paid. 

Section 1.341, paragraph (h), is amended to refer to 
the fee set forth in §1.21(a)(2) for registration of an at- 
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torney or agent. 

Section 1.347 is amended to add a sentence referring 
to the fee set forth in §1.21(a)(3) for reinstatement of an 
attorney or agent. 

Section 1.445 is amended to increase the PCT trans- 
mittal fee and search fee to a level needed to cover the 
cost of performing the required functions. Paragraph 
1.445(a)(2) is also amended to provide, in effect, for a re- 
duction in the international search fee due to the United 
States Patent and Trademark Office as an International 
Searching Authority where a corresponding United 
States national application with fee has been filed. In ad- 
dition, paragraph 1.445(a)(4) is amended to credit the na- 
tional fee required under §1.16(a)(d) where an interna- 
tional search fee has been paid on the corresponding 
international application to the United States as an Inter- 
national Searching Authority. Where the amount of the 
credit is in excess of that required for the national fee a 
request for a refund of the excess under §1.446(b) may 
be filed at the time of paying the national fee. The sup- 
plemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is 
reduced since the present fee is more than is required to 
cover the costs. The national fee amount is the same as 
the national application filing fees in §1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a por- 
tion of the search fee to the extent set forth in § 
1.445(a)(4), if such refund is requested at the time of 
paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise 
the citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which 
sets forth the fee for requesting reexamination. There is 
no change in the amount of this fee. 


**s*# 


Alternative B—Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to that date: 

Section 1.16 in Alternative B establishes in the regula- 
tions those statutory fees which would be charged by 
the Commissioner for filing patent applications under 
H.R. 6260. Section 1.16 also includes additional filing 
fees set in 35 U.S.C. 41(a)(1) to cover the cost of exam- 
ining complexities presented by certain applications, e.g., 
applications containing more than a specified number of 
claims and any application containing a multiple depen- 
dent claim. Section 1.16 also provides that fees will be 
charged when the number of claims is increased above 
the specified number or when a multiple dependent 
claim is first presented, whether on filing or at a later 
point in processing. 

Under 35 U.S.C. 41(a) as it would be amended by 
H.R. 6260, the filing fee for an original patent, except in 
design or plant cases, is $300. In addition, on filing or on 
presentation at any other time, $30 is due for each claim 
in independent form which is in excess of three, $10 is 
due for each claim (whether independent or dependent) 
which is in excess of twenty, and $100 is due for each 
application containing a multiple dependent claim. The 
latter fee is a one-time charge per application due the 
first time a multiple dependent claim is presented for ex- 
amination. For the purpose of computing fees, a multiple 
dependent claim as referred to in §112 of Title 35, Unit- 
ed States Code, or any claim depending therefrom, is 
considered as separate dependent claims in accordance 
with the number of claims to which reference is made. 

The fees in §1.16 are reduced by 50 per centum for 
applications filed by small entities, i.e., independent in- 
ventors, nonprofit organizations and small business con- 
cerns, in accordance with H.R. 6260. Therefore, two 
fees are listed under each paragraph. 

New§1.16 relates to application filing fees. Paragraph 
(a) sets a basic filing fee of $300 which will be required 
in all original patent applications. The term “original” as 
used in the regulations means “non-reissue”. An “origi- 
nal” application can be a first filing, a division, 2 contin- 
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uation, Or a continuation-in-part application, Paragraph 
1.16(b) provides for an additional fee of $30 for each in- 
dependent claim in excess of 3 in an original application. 
New paragraph 1.16(c) provides for.an additional fee of 
$10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered 
to be that number of claims to which direct reference is 
made. Also, any claim which refers to a multiple depen- 
dent claim is considered for fee calculation purposes to 
be the number of claims to which direct reference is 
made in the multiple dependent claim. Paragraph 1.16(d) 
provides for a new fee of $100 in each application which 
contains one or more multiple dependent claims. The 
note following paragraph 1.16(d) is intended to clearly 
indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) 
and (d) of §1.16, or cancel such claims without payment 
of such additional fees, either at the time of filing or by 
the time a response is due to any notice of fee deficiency 
mailed by the Office. If the fees are not paid or the 
claims cancelled by the end of the period set for re- 
sponse to the notice of fee deficiency, the application 
will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the ba- 
sic filing fee or oath or declaration on a date later than 
the filing date of the application. This fee is being estab- 
lished at this time, but will only be made effective when 
the statutory authority for the late filing of the fee or 
the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. New 
paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

Paragraphs 1.16(g) and (h) incorporate into the regu- 
lations the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional 
claim fees required in reissue applications based on 
claims in excess of those in the original patent. 

New §1.17 relates to patent application processing fees 
which are normally due during the time a patent appli- 
cation is pending. New paragraphs (a), (b), (c) and (d) 
provide for the payment of an extension fee for 
obtaining an automatic extension of time upon filing a 
petition as provided for in §1.136(a). The extension fee 
can be paid during the period for which an extension of 
time to respond is desired, or after the original period 
for response has expired, provided that any maximum 
statutory period which may apply has not expired. The 
fees set forth in §1.17 are the total fees required under 
§1.136(a) for the periods indicated and any extension fee 
previously paid to extend a particular period is credited 
toward the total extension fee required. Paragraph (e) 
sets forth the fee for filing a notice of appeal to the 
Board of Appeals. Paragraph (f) sets forth the fee for fil- 
ing an appeal brief for appellant. Paragraph (g) provides 
for a new fee for requesting an oral hearing before the 
Board of Appeals. Paragraphs (h) and (i) set forth fees 
which will be required with petitions to the Commis- 
sioner under those sections of the regulations which spe- 
cifically indicate that such petition fees are required. 
The amount of the fees are set at two levels based on 
the degree of complexity of the petitions in order to re- 
cover the estimated average cost to the Office of pro- 
cessing the petitions. Paragraph (j) provides for a fee to 
be paid with any petition for institution of a public use 
proceeding to cover the estimated average cost of such 
a proceeding. Paragraph (k) sets forth a new fee for pro- 
cessing an application filed with a non-English language 
specification. The fee will cover the additional process- 
ing costs involved in such applications. New paragraph 
(1) incorporates into the regulations the fee which will 
be charged for filing a petition to revive or to accept 
late payment of the issue fee where the delay was un- 
avoidable. New paragraph (m) incorporates into the reg- 
ulations the fee which will be established in 35 U.S.C. 
41(a)7, as amended by H.R. 6260, to be charged for a 
petition for the revival of an unintentionally abandoned 
application for patent or for the unintentionally delayed 
payment of an issue fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established 
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under the authority given the Commissioner under 35 
U.S.C. 41(d) as it would be amended by H.R. 6260, only 
one level of fee is set. H.R. 6260 only provides for the 
reduction of fees charged to small entities of those fees 
established in 35 U.S.C. 41(a) and (b). 

New §1.18 sets the amount of the issue fees specified 
by H.R. 6260. New paragraph (a) establishes an issue fee 
of $500.00 for all original and reissue patents except for 
designs and plants. New paragraph (b) sets the amount 
of the issue fee for a design patent. New paragraph (c) 
sets forth the issue fee for a plant patent. All fees in 
§1.18 will be reduced by 50 per centum for small enti- 
ties. 

New §1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a 
fee for providing a certificate of correction of an appli- 
cant’s mistake. New paragraph (b) sets a fee to accompa- 
ny a petition to correct inventorship in a patent under 
§1.324. New paragraph (c) transfers the $1,500.00 fee for 
requesting reexamination from present §1.21(x) to this 
new section. New paragraph (d) provides for a fee for 
filing a disclaimer under §1.321. Maintenance fees re- 
quired by Public Law 96-517 and which would be set in 
H.R. 6260 are placed in this section. Specific mainte- 
nance fees, which are required by Public Law 96-517, 
for those patents resulting from applications filed on and 
after Dec. 12, 1980 and up to the date of enactment of 
H.R. 6260 are being established at this time in para- 
graphs 1.20(e)(g). New paragraphs 1.20(h)-(j) incorpo- 
rate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. 
The fees in paragraphs 1.20(a)(c) are only set at one 
level because they are established under 35 U.S.C. 41(d). 
The fees in paragraphs 1.20(e)(g) are only set at one 
level because they are established under Public Law 
96-517 and are not subject to reduction for small entities. 
The details implementing the payment of maintenance 
fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an 
apostille of a foreign official to attest to oaths or affirma- 
tions made in foreign countries in accordance with 35 
U.S.C. 115 and 261, as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing sec- 
tion as part of paragraph (a), adds a reference to the 
new fee under §1.17(1) for a petition for revival where 
the delay which resulted in abandonment was unavoid- 
able, indicates that the petition must be promptly filed, 
and states when the showing that the delay was un- 
avoidable must be verified. New paragraph 1.137(b) pro- 
vides for filing a statement and a fee under §1.17(m) for 
revival of an application which was unintentionally 
abandoned, and also indicates when such petitions can 
be filed. Paragraph (c) requires that any petition for re- 
vival under paragraph (a) of §1.137 be promptly filed 
and that a terminal disclaimer, equivalent to the period 
of abandonment of the application, be filed with any pe- 
tition under paragraph (a) filed more than six months af- 
ter the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to 
§1.18(b) which sets forth the issue fee for a design appli- 
cation. Paragraph 1.155(b), as amended, includes a refer- 
ence to the fee for delayed payment of the issue fee set 
forth in §1.71(1) where the delay in payment was un- 
avoidable, indicates that the petition must be promptly 
filed, and states when showings that the delay was un- 
avoidable must be verified. New paragraph 1.155(c) pro- 
vides for acceptance of the late payment of the issue fee 
where the delay was unintentional upon petition and 
payment of the fee set forth in §1.17(m). New paragraph 
1.155(c) also indicates when such petitions can be filed. 
Paragraph 1.155(d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the 
application where petition under paragraph (b) of §1.155 
is not filed within six months of the date of abandon- 
ment. . 

Section 1.316 is amended to implement the statutory 
provisions of 35 U.S.C 41(a) with regard to petition fees 
for revival of applications abandoned for failure to pay 
the issue fee. Paragraph (b) is amended to provide for 
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petitions for revival with the fee in §1.17(1) where the 
delay in payment was unavoidable, to indicate that the 
petition must be promptly filed, and to state when show- 
ings that the delay was unavoidable must be verified. 
Paragraph (c) is added to provide for petitions for reviv- 
al with the fee in §1.17(m) where the delay was uninten- 
tional. New paragraph (c) also indicates when such peti- 
tions can be filed. Paragraph (d) is added to require a 
terminal disclaimer equivalent to the period of abandon- 
ment of the application where a petition under para- 
graph (b) of §1.316 is not filed within six months of the 
date of abandonment. 

Section 1.317 is amended to implement the statutory 
provisions of 35 U.S.C. 41(a) with regard to petition fees 
for patents lapsed for failure to pay the remaining bal- 
ance of the issue fee. Paragraph (a) is amended to show 
that it applies only to patents in which the issue fee was 
paid prior to Oct. 1, 1982. Issue fees paid on or after 
that date will be in accordance with §1.18. Paragraph 
(b) is amended to provide for petitions with the fee in 
§1.17(1) where the delay in payment was unavoidable, 
to indicate that the petition must be promptly filed, and 
to state when showings that the delay was unavoidable 
must be verified. Paragraph (c) is added to provide for 
petitions with the fee in §1.17 (m) where the delay was 
unintentional. New paragraph (c) also indicates when 
such petitions can be filed. Paragraph (d) is added to re- 
quire a terminal disclaimer equivalent to the period of 
lapse of the patent where a petition under paragraph (b) 
of §1.317 is not filed within six months of the date of 
lapse. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Written comments were received from three patent 
law groups and eleven individuals. The three patent law 
groups were (1) the American Patent Law Association 
whose membership includes several thousand lawyers in- 
volved in the practice of law before the U.S. Patent and 
Trademark Office; (2) the Patent, Trademark and Copy- 
right Section of the Virginia State Bar; and (3) the Pa- 
tent, Trademark and Copyright Law Section of The Bar 
Association of the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups and by 3 individuals on 
their own behalf. 

These comments appear below along with responses 
thereto. 

Comments received relating to §§1.9, 1.27 and 1.28 
and the forms of Part 3 are not discussed in substance in 
this rule change since additional time for submitting 
written comments is provided until Aug. 13, 1982. All 
comments presented to these rules will be discussed in a 
later rule promulgation. 

Comment: 


One person argued that it is unreasonable to require 
fees to lengthen a shortened statutory period. 
Reply: 

A shortened statutory time is provided for by statute. 
The shortened period helps reduce patent pendency time 
and speed the disclosure of technology and information 
about patent rights. Many applicants can reply within 
the present three month shortened period which has 
been in effect for over fifteen years. The fee for 
extending the time provides a positive method for appli- 
cants to obtain an extension of time while still expediting 
the prosecution of their applications. 

Comment: 


Another person commented that H.R. 6260 should be 
rejected in that the fee levels are too high. 


Reply: 
The consideration of the merits of H.R. 6260 is not 
before the Office in this rule change. 
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Comment: 


Three patent bar groups and two individuals present- 
ed comments relating to the effect of the new extension 
of time fees in §1.17 and the effect thereof on the cur- 
rent practice of granting an automatic one-month exten- 
sion of time if a timely first response to a final rejection 
is filed by the applicant. 

Reply: 

The Office plans to terminate the automatic one- 
month extension of time practice on Oct. 1, 1982. It is 
felt that the extensions of time which are readily avail- 
able under §§1.17 and 1.136 will meet the needs of appli- 
cants. The amount of the fees required to obtain an ex- 
tension will be the same for periods of response before 
and after final rejection. 

Comment: 


One suggestion was made to permit the filing of an 
appeal without the appeal fee where the Office has not 
acted on a timely response after final rejection by appli- 
cant. 

Reply: 

Such a procedure is not possible under the provisions 
of H.R. 6260 since it calls for the appeal fee “On filing 
an appeal” in §41(a)6. 

Comment: 


Two comments were received requesting that the 
rules be changed to make the due date for paying the 
fee for an oral hearing on appeal after the examiner's an- 
swer on appeal. 

Reply: 

A change in the rules has been made to provide that 
the fee for an oral hearing is due no later than one 
month after the date of mailing of the examiner’s an- 
swer. 

Comment: 


Two comments were received requesting that no 
charge for revival of an abandoned application be made 
where the abandonment resulted from the non-receipt of 
an Office action by the applicant. 

Reply: 

It is present Office practice to remail any Office ac- 
tion which is not received at applicant’s correspondence 
address and start anew the response period. This proce- 
dure will continue in the future under the revised rules. 
Comment: 


Three patent bar groups and two individuals indicated 
that the proposed deletion of the refund provisions due 
to PCT search reports in §1.26(b) and §1.446(b) 
would make the cost of filing under the Patent Coopera- 
tion Treaty prohibitively high and does not recognize 
the benefit of an earlier search on a corresponding appli- 
cation. 

Reply: 

In view of these comments, proposed §1.445(a) (2) 
and (4) and §1.446(b) have been amended to provide a 
credit of $250 where there is a corresponding applica- 
tion. 

Comment: 

One individual requested that the multiple dependent 
claim practice set forth in §1.75(c) be changed to permit 
one multiple dependent claim to refer to another multi- 
ple dependent claim as permitted under European prac- 
tice. 

Reply: 

This suggestion cannot be adopted since it is contrary 
to 35 U.S.C. 112 and cannot therefore be changed by 
rule. 

Comment: 

One suggestion was made to change “official” to “Of- 

fice” in §1.135(b). 
Reply: 
The suggestion has been adopted. 
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Comment: 


One suggestion was made to allow refund of the oral 
hearing fee if an oral hearing is not held. 
Reply: 

This suggestion was not adopted since such refund is 
not appropriate in view of the fact that the fee is stated 


to be “for requesting an oral hearing” and not the actual 
conduct thereof. 


Comment: 


Three patent bar groups raised the question as to 
whether an applicant would be permitted to revive an 
unintentionally abandoned application under §1.137(b) 
after having been unsuccessful in the unavoidable ap- 
proach under §1.137(a) and suggested that this be made 
clear when the proposed rules are promulgated. 


Reply: 
Yes, an applicant under certain conditions could use § 


1.137(b) after having been unsuccessful in the unavoid- 
able approach under §1.137(a). 


Comment: 


Several comments related to the possibility of reviving 
applications unintentionally abandoned up to 15 years 
ago. 

Reply: 

In view of the comments received, §1.137(b) is being 
implemented to provide only for the revival of applica- 
tions which were unintentionally abandoned for a rea- 
sonable but limited period of time. This should create no 
substantial problems in regard to intervening rights situ- 
ations. It would permit some greater flexibility than that 
originally proposed but should have no significant effect 
on the current case backlog, pendency or number of in- 
terferences pending. 


Comment: 


One comment was received pointing out that the 
availability of an “unintentional abandonment” revival 
under §1.137(b) should not result in stricter holdings in 
“unavoidable abandonment” revival petitions under § 
1.137(a). 


Reply: 
The Office plans to continue to use the current crite- 


ria used to decide petitions to revive applications un- 
avoidably abandoned. 


Comment: 


One written comment questioned whether the Com- 
missioner has statutory authority to revive uninten- 
tionally abandoned applications. 


Reply: 

If Congress did not intend the Commissioner to have 
such authority there would have been no reason to es- 
tablish fees in §41(a)7 in H.R. 6260. The legislative histo- 
ry of H.R. 6260, House Report No. 97-542 (Committee 
on the Judiciary), also makes the Congressional intent 
clear. The provisions in H.R. 6260 relating to uninten- 
tional abandonment are substantive in addition to setting 
the fee. 


Comment: 


One letter questioned what is intended by the state- 
ment in §1.137(b) that the Commissioner may require ad- 
ditional information where there is a question whether 
the abandonment was unintentional. 

Reply: 

Additional information would be required only where 
there is an indication that the abandonment was inten- 
tional, for example, where an express abandonment has 
been filed. The record should be clear how such an ex- 
press abandonment was unintentional if the petition is to 
be granted. 


Comment: 


One comment raised the question as to whether in a 
petition to revive on grounds that the delay was un- 
avoidable under §1.137(a), it would be sufficient that a 
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registered attorney’s statement be submitted which 
merely recites facts as related to him or her by another. 
Reply: 

. Statements must be made, where possible, by the per- 
son having direct personal knowledge of the facts. No 
change in the “showing” required or the persons making 
them is intended in such petitions. The rule merely clari- 
fies that a statement by a registered attorney or agent 
need not be in the form of an oath or declaration. 
Comment: 


One comment suggested that §1.317 be changed to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 

Reply: 

Section 1.317 has now been changed to provide for 
this lapse situation. 
Comment: 


Three patent bar groups and one individual indicated 
that a full credit of the amount equal to the international 
search fee be made where both a U.S. national and inter- 
national seach are made by the United States Patent and 
Trademark Office. 


Reply: 

While a complete credit is not considered proper in 
view of additional processing work (including searching) 
required in the second application, a credit of $250 has 
been provided in revising §1.445(a) (2) and (4). 
Comment: 


One person commented that the term “patent” should 
be inserted after “abandoned” in §1.12(b). 


Reply: 
The suggestion has been adopted. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of other changes which have been made as 
a result of the comments received and further review of 
the proposed rulemaking are identified below. 

Implementation of the changes to §1.9, new §§1.27 
and 1.28, and the deletion of Part 3 are being deferred 
for further comments by Aug. 13, 1982. See the discus- 
sion below. 

Subparagraph (a) (5) of §1.19 has been changed from 
that proposed by referring to subparagraphs (1) through 
(4) rather than (3) and (4) in order to clarify that copies 
of patents cannot be ordered at the rate set in 
subparagraph (a) (5). Instead, copies of patents must be 
ordered under paragraphs (a) (1) and (2) of §1.19. 

Section 1.24 has been changed from that proposed to 
provide for the sale of 40-cent coupons. Coupons in this 
denomination may be useful in view of the charge of 
forty cenis for a printed copy of a registered mark in 
§2.6(m) of Alternative A of the trademark rules. 

Sections 1.137, 1.155 and 1.316 have been changed 
from that proposed in Alternative B to further specify 
the conditions under which unintentionally abandoned 
applications can be revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing 
and the payment of the required fee therefor to be made 
one month after the date of the examiner's answer. 
Previously, appellant was required to indicate a desire 
for an oral hearing at the time of filing the brief. The 
sections will now permit appellant to consider the exam- 
iner’s answer before deciding whether to request an oral 
hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to 
provide for the situation where there was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. , 

Section 1.445(a) (2) and (4) have been changed from 
that proposed to provide for a reduction in the interna- 
tional search fee where there has been a corresponding 
United States national application and a credit to the na- 


. 
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tional fee where an international search fee has been 
paid in a corresponding international application and the 
international search has been made by the United States 
Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed 
to permit a refund of a portion of the search fee to the 
extent set forth in §1.445(a) (4), if such refund is request- 
ed at the time of paying the national fee. 


IMPLEMENTATION OF PATENT FEE REVISION 


The effective date of the patent fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 

s+? 

The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law pri- 
or to Oct. 1, 1982, are (1) the rule changes common to 
Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


ed 


Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, the rule changes in Alternative B will 
become effective on Oct. 1, 1982, in which case the rule 
changes in Alternative A will not become effective on 
Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amount and in accordance with 
the procedures contained in this rulemaking. For purposes 
of determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of specific sections is 
set forth below: 


IMPLEMENTATION OF SPECIFIC SECTIONS 


The various sections will be implemented in the man- 
ner set forth below: 

§1.16 National application filing fees. 

Any national patent application filing fees paid on or 
after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. Any additional fees which become due 
under §1.16 in pending applications on or after Oct. 1, 
1982, or which have not been paid prior to Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 
1982, is amended on or after Oct. 1, 1982, to include a 
multiple dependent claim for the first time, the fee set 
forth in §1.16(d) must be paid. 

The surcharge in §1.16(e) of Alternative B is being es- 
tablished at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. The 
statutory authority for the late filing of the fee or the 
oath or declaration becomes effective six months after 
enactment of H.R. 6260 as a Public Law. 

§1.17 Patent application processing fees. 

Any patent application processing fees paid on or af- 
ter Oct. 1, 1982, must be paid in the amounts set forth in 
this section. 

The extension fees which must accompany a petition 
for an extension of time become effective on Oct. 1, 
1982, and apply to any application for which the period 
for responding, i.e., taking action, expires on Oct. 1, 
1982, or thereafter. If a response or action by the appli- 
cant was due before Oct. 1, 1982, and was not filed 
timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then §1.136(a) cannot be 
used to obtain an extension. Amy response or action re- 
quired before Oct. 1, 1982, cannot have its time extended 
by using §1.136(a). If one or more previous extensions 
have been granted prior to Oct. 1, 1982, extending the 
time for taking action until Oct. 1, 1982, or thereafter, 
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the fees which are due for additional extensions under 
§1.136(a) will be as set forth in §1.17(a)}(d) under either 
Alternative A or B. 

s*+e+t8 


The previous practice of extending the shortened stat- 
utory period an additional month upon the filing of a 
timely first response to a final rejection is being discon- 
tinued effective with any first response to a final rejec- 
tion filed on or after Oct. 1, 1982. Applicants can obtain 
additional time for response after that date by paying the 
appropriate fee for the same. An object of the previous 
practice, as expressed in §714.13 of the Manual of Patent 
Examining Procedure, was to obviate the necessity for 
appeal or filing a continuing application merely to gain 
time to consider the examiner’s position in reply to a re- 
sponse timely filed after final rejection. Under §1.136(a) 
the object of the previous practice can be achieved 
without continuing the previous practice. Thus, under 
§1.136(a) an applicant can file a timely first response to a 
final rejection within the initial period without having to 
file an appeal or a continuing application if the examin- 
er’s response is not received prior to the expiration of 
the initial period for response. If the timely first re- 
sponse places the application in condition for allowance 
no additional response and no extension fee from appli- 
cant is required. If the examiner’s advisory action indi- 
cates the timely first response did not place the applica- 
tion in condition for allowance the applicant may then 
consider the examiner’s position to determine whether 
further prosecution is desirable. If further prosecution is 
not desired the application can be abandoned without 
further response or expense. If further prosecution is de- 
sired, the applicant can petition and pay the necessary 
fee to extend the time to the extent appropriate up to 
the maximum permitted by statute. The availability of 
this flexibility under §1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 ex- 
tensions of time would be granted in most instances by 
virtue of the payment of fees rather than without fees as 
in the previous practice. The elimination of the previous 
practice after final rejection is thus consistent with the 
letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the exten- 
sion fees of $550 for response within the fourth month 
pursuant to §1.136(a), any further extensions which are 
permitted under the statute must be obtained under 
§1.136(b). 

A petition for extension of time under §1.136(a) may 
incorporate by reference a previously filed response 
without including an additional copy of the response in 
circumstances where the response was received late and 
the petition is filed to extend the time so that the re- 
sponse will be considered timely. 

The appeal fees set forth in §1.17(e)}-(g) are due for 
notices of appeal or briefs filed, or requests for oral 
hearings filed, on or after Oct. 1, 1982. If more than one 
appea! occurs in an application, the fees are due for each 
notice of appeal, each brief, and each request filed for an 
oral hearing as long as a decision on the merits by the 
Board of Appeals resulted from the first notice of ap- 
peal, brief, and request for an oral hearing. If the exam- 
iner reopens prosecution in the application after appeal 
and prior to the decision by the Board of Appeals then 
the fee for the notice of appeal, brief, and request for an 
oral hearing will apply to a later appeal which does re- 
sult in a decision by the Board of Appeals. No refund of 
any appeal fees is permitted since such are due on filing 
or on requesting an oral hearing. No fee is required for a 
reply brief. 

The fees for petitions set forth in §1.17(h)-(j) and (1) 
apply to any such petition filed on or after Oct. 1, 1982. 
The fee set forth in §1.17(m) of Alternative B would ap- 
ply, with enactment of H.R. 6260 prior to Oct. 1, 1982, 
to petitions (1) for revival of an unintentionally aban- 
doned application or (2) for the unintentionally delayed 
payment of the fee for issuing a patent. Section 1.137(b) 
of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure 
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to respond to an Office action. Sections 1.155(c) and 
1.316(c) of Alternative B would apply to applications in 
which the payment of the fee for issuing a patent is un- 
intentionally delayed These sections would be 
implemented, with enactment of H.R. 6260 prior to Oct. 
1, 1982, by making them effective as to any applications 
which would be covered by the literal language of the 
sections. In addition, and for a transition period between 
Oct. 1, 1982, and Dec. 31, 1982, a petition to revive an 
unintentionally abandoned application would be granted 
if (i) the application received a decision on a petition to 
revive the application on or after Oct. 1, 1981, and be- 
fore July 30, 1982, or (ii) a petition was filed or renewed 
on or after Oct. 1, 1981, and before July 30, 1982, pro- 
vided in the case of both (i) and (ii) that a petition to re- 
vive was filed within one year of the date of abandon- 
ment. The dates in question were chosen so as to permit 
this remedial provision to be given as wide an applica- 
tion as possible to benefit applicants whose applications 
have previously been unintentionally abandoned, but 
who could not meet the previous requirements for a 
showing that the delay resulting in the abandonment 
was unavoidable. The dates were also chosen to prevent 
an applicant whose application has been abandoned for 
an unduly long period from attempting to take advan- 
tage of this new provision, possibly to the detriment of 
individuals or companies who had begun to make, use, 
or sell the subject matter of the application after the 
date of abandonment of the application. By using these 
dates the possibility of reviving the application of an ap- 
plicant who has, in effect, abandoned the invention un- 
der 35 U.S.C. 102(c) is minimized. Implementing these 
sections in the manner set forth would be appropriate 
and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Commit- 
tee on the Judiciary), which indicates that the Commis- 
sioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be 
filed. Thus, it is entirely proper to limit such petitions in 
the manner set forth in order to prevent abuses from oc- 
curring. To ensure that abuses do not occur, §§1.137(b), 
1.155(c), 1.316(c), and 1.317(c) specifically indicate that 
waivers of the time periods involved will not be consid- 
ered via petitions under §1.183. 

The fee set forth in §1.17(k) is required for any appli- 
cation filed on or after Oct. 1, 1982, with a specification 
in a non-English language. 


§1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even if the notice of allowance was mailed prior to Oct. 
1, 1982, and indicates different amounts due. If the issue 
fee is paid prior to Oct. 1, 1982, any balance of issue fee 
due must be paid in accordance with §1.317. 

§1.19 Document supply fees. 


The document supply fees set forth in this section will 
apply to all orders and requests received by the Patent 
and Trademark Office on or after Oct. 1, 1982. 

§1.20 Post-issuance fees. 


The post-issuance fees set forth in §1.20(a)(d) apply 
to any petitions, requests, or actions filed on or after 
Oct. 1, 1982. The amounts of the maintenance fees are 
included in §1.20. 

Maintenance fees will be required for any patent actu- 
ally applied for on or after Dec. 12, 1980, whether or 
not the patent is entitled to the benefit of an earlier fil- 
ing date under 35 U.S.C. 120 or a right of priority under 
35 U.S.C. 119. For reissue patents, the controlling date 
would be the filing date of the original patent. For ex- 
ample, maintenance fees would only be required where 
the application for the original patent was filed on or af- 
ter Dec. 12, 1980. As to patents resulting from interna- 
tional applications filed under the Patent Cooperation 
Treaty, maintenance fees will be required on all patents 
resulting from international applications having PCT fil- 
ing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance 
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fees are not being established at this time since such fees 
will not be due for some time and additional consider- 
ation of the problems thereof is required. 

§1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this 
section will apply to all orders and requests received by 
the Patent and Trademark Office on or after Oct. 1, 
1982. 


§1.445 International application filing and processing 
fees. 


Any international application filing and processing 
fees paid on or after Oct. 1, 1982, must be paid in the 
amounts set forth in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations 
received at the hearing on July 9, 1982, the period for 
written comments on §1.9(c), (d), (e), and (f), and on §§ 
1.27 and 1.28, has been extended until Aug. 13, 1982 (see 
47 FR 32458, July 27, 1982). Comments received at the 
hearing on July 9, 1982, expressed the view that there is 
no necessity to publish final rules on §1.9(c), (d), (e), and 
(f), and on §§1.27 and 1.28, by August 2, 1982, and that 
further time for consideration and comment was neces- 
sary. Persons commenting stated a belief that the pres- 
sure of time does not apply to §§1.27 and 1.28 as it does 
apply to the fee rulemaking. Accordingly, the period for 
written comments on these sections is extended until 
Aug. 13, 1982. After receiving written comments by 
Aug. 13, 1982, the changes to §1.9 and proposed §§1.27 
and 1.28 will be adopted as final rules with such modifi- 
cations as are found to be appropriate after review of 
the comments. These rule changes, with any appropriate 
modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to §1.9 and new 
§§1.27 and 1.28 is being deferred at this time to permit 
additional written comments by Aug. 13, 1982. Howev- 
er, these rule changes will be adopted, with any appro- 
priate modifications, as soon as possible after receipt of 
the additional written comments. No additional proposal 
will be published and no additional hearing will be held 
prior to adoption of final rules on the changes to §1.9 
and on new §§1.27 and 1.28. 

As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 3 was also 
extended until Aug. 13, 1982, to provide an additional 
opportunity for interested persons to comment on this 
proposed change. Since it is not essential that this dele- 
tion be published by Aug. 2, 1982, it is appropriate to 
extend the period for comments. No additional proposal 
will be published and no additional hearing will be held 
prior to a decision on whether or not to delete Part 3 as 
proposed. 


SECTION II—REVISION OF TRADEMARK FEES 
Background 

A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 FR 28063-28065 
and in the Official Gazette on June 29, 1982, at 1019 
TMOG 110-119. An oral hearing was held on July 9, 
1982. Three written letters and statements were submit- 
ted. Three persons testified at the oral hearing. Full con- 
sideration has been given to all of the letters, statements, 
and testimony 
Objectives of Rule Changes 

These amendments establish fees for the filing and 
processing of an application for the registration of a 
trademark or other mark, and for providing all other 
services and materials relating to trademarks and other 
marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to 
establish fees for the filing and processing of an applica- 
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tion for the registration of a trademark or other mark, 
and for providing all other services and materials relat- 
ing to trademarks and other marks. Public Law 96-517 
requires that by Oct. 1, 1982, fees for the filing and pro- 
cessing of an application for the registration of a trade- 
mark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of 
such processing. Also by Oct. 1, 1982, fees for providing 
all other services and materials relating to trademarks 
and other marks are to be set to recover the estimated 
average cost to the Office of performing the service or 
furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed 
H.R. 6260. This bill would amend the fee provisions to 
be implemented on Oct. 1, 1982. H.R. 6260 would repeal 
the provisions in Public Law 96-517 requiring that filing 
and processing fees be set to recover in the aggregate 50 
percent of the estimated average cost of such processing 
to the Office, and that fees for providing all other 
services and materials relating to trademarks and other 
marks be set to recover the estimated average cost to 
the Office of performing the service or furnishing the 
material. In passing H.R. 6260, the House of Representa- 
tives recommended a fee schedule to the Commissioner 
for fiscal year 1983. The fees set in Alternative B adopt 
the House recommendation. 

This rule change, therefore, is also designed in the al- 
ternative to implement the fee provisions as they would 
be amended by H.R. 6260. The rule change contains 
changes which are common to Public Law 96-517 and 
H.R. 6260, as well as alternative rule changes which are 
specific to Public Law 96-517 (Alternative A) and to 
H.R. 6260 (Alternative B). 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
fees which are due on filing, during the pendency of a 
trademark application, or during the life of a registra- 
tion. 

Rule changes for implementing provisions of Public 
Law 96-517 or H.R. 6260 other than the fee provisions 
have not been included. Rule changes for implementing 
provisions other than the fee provisions will be 
published in a later rulemaking proposal. 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 


The sections changed are grouped in this document 
under three different categories. Those changes which 
are common to Public Law 96-517 and H.R. 6260 ap- 
pear first and are numbered 72-76. The change which 
relates only to Public Law 96-517 appears as Alterna- 
tive A and is numbered 77. The change which is depen- 
dent upon enactment of H.R. 6260 appears as Alterna- 
tive B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective 
on Oct. 1, 1982, whether or not H.R. 6260 is enacted as 
a Public Law. * * * * * Upon enactment of H.R. 6260 as 
a Public Law prior to Oct. 1, 1982, Alternative B will 
become effective on Oct. 1, 1982, in which case Alterna- 
tive A will not become effective. 

The specific rules for which changes are made are 
§§2.6, 2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Changes Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, paragraph (e), is amended to delete ref- 
erence to late filed fees for oppositions and affidavits. 
The manner in which such fees shall be handled is de- 
scribed in the pertinent sections for affidavits and oppo- 
sitions. 

Section 2.101, paragraph (c), is amended to delete the 
reference to a service charge which will no longer be 
charged for late-filed fees for oppositions. 
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Section 2.146, paragraph (b), is amended to add a fee 
for filing a petition to the Commissioner. Paragraph (f) 
of this section which indicates that no fee is required is 
deleted. 

Section 2.162, paragraph (d), is amended to remove 
the reference to a service charge for late-filed fees on §8 
affidavits. 

Section 2.167, paragraph (g), is added to establish pro- 
cedures relating to the fee for affidavits under §15, 15 
U.S.C. 1065, and to state the Office’s action when no fee 
or an insufficient fee is filed. 

see #8 


Alternative B—Rule Change Only Under H.R. 6260 


Section 2.6 is revised to establish the fees 
recommended by the House of Representatives under 
H.R. 6260 for filing and processing applications for the 
registration of trademarks or other marks and for pro- 
viding services and materials relating to trademarks or 
other marks. The $10 fee recommended by the House 
for certified copies appears in paragraphs (n) and (0) as 
a fee of $6.50 for a copy of a registered mark showing 
title and/or status and a fee of $3.50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Specific comments were received on several of the 
sections. All of the comments included in the written 
submissions and the oral testimony were considered in 
adopting the changes set forth herein. 

Written comments were received from three individu- 
als. Oral comments were presented at the hearing on be- 
half of a patent and trademark law group, the American 
Patent Law Association, and an organization of trade- 
mark owners and lawyers, the United States Trademark 
Association. One individual spoke on behalf of a law 
firm and expanded upon the points raised in _ his 
previously submitted written comments. 

These comments appear below along with responses 
thereto, where appropriate. 


Comment: The representative of the trademark associa- 
tion spoke favorably about the proposal presented. The 
organization opposed 100% recovery of trademark costs 
from user fees. It was felt that such an approach reflect- 
ed a misconception that trademarks benefit only their 
owners and not consumers and the economy as a whole. 
The speaker solicited the assistance of the Patent and 
Trademark Office in altering this viewpoint. 


Comment: The representative of the bar group 
questioned the fairness of the Office in establishing the 
fees under Alternative B. It appeared that the Office had 
accepted the USTA proposals only where they were 
higher. In all cases where the USTA recommendations 
were lower than those proposed, the difference was 
split. The filing fee was singled out as the most unfair 
fee. 


Reply: In Alternative B, the rules adopt the fee levels 
recommended by the House Committee on the Judiciary 
in House Report No. 97-542. The Report recognizes 
that the Office needs to recover a certain amount of fee 
income over the next three years. The application filing 
fee is expected to furnish more than 60% of the estimat- 
ed annual income. It could not be reduced further with- 
out endangering operations. The reduction from $200.00 
to $175.00 per class was covered to a large extent by 
higher fees for other services. 


Comment: The philosophy of H.R. 6260 is to recover no 
more than 100%. Final fees should recover this level 
and no more. 


Reply: Projecting processing costs three years in ad- 
vance can never be absolutely accurate. The Office must 
have sufficient funds to process anticipated workloads 
under the fees set during fiscal years 1983-1985 when 
costs are expected to be somewhat higher than present 
costs. 


Comment: One suggestion involved retaining Part 4 of 
37 CFR, at least for the present. Occasional users of the 
registration system find it to be a readily available refer- 
ence. Certain information in the forms is available from 
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no other source. The speaker believed the time pressures 
to implement the fee changes precluded proper consider- 
ation of the merits of Part 4. . 

Reply: The period for comment on deletion of Part 4 has 
been extended to August 13, 1982 to allow for additional 
public comment and internal consideration. 


Comment: The suggestion was made that references to 
affidavits and oppositions should be eliminated from § 
2.85(e) as the handling of late filed fees for these items is 
already covered directly in §§2.101(c), 2.162(d) and 
2.167(g). 

Reply: This suggestion was implemented. 


Comment: A_ suggestion was made that §§2.101(c), 
2.162(d) and 2.167(g) dealing with oppositions and affi- 
davits under Section 8 and Section 15 be amended to re- 
quire payment of all late filed fees within the time peri- 
od specified in the notification by the Office. 


Reply: All of the sections state that the affidavit or 
opposition “will not be refused if the required fee(s) . . . 
are filed in the Patent and Trademark Office within the 
time limit set forth in the notification of this defect by 
the Office.” This language is considered sufficient to re- 
quire payment of all fees or have the opposition, affida- 
vit or declaration refused. 


Comment: One suggestion was made to either cite §2.6 
in all sections being changed relative to fees or to cite it 
in none. 


Reply: Citations of §2.6 have been added to §2.101(c) 
and §2.146(b) to conform to §2.162(d) and §2.167(g). 
Comment: It was suggested that the fee for a combined 
section 8 and 15 affidavit needed to be specified in the 
rules. 


Reply: Section 2.6 has been changed to provide this 
combined fee. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 


A number of changes which were made as a result of 
the comments received and further review of the pro- 
posed rulemaking are identified below. 

Deletion of Part 4 has been deferred for further com- 
ments by Aug. 13, 1982 (see 47 FR 32458, July 27, 
1982). As elimination of Part 4 is not essential to the set- 
ting of fees, and does not have to be in place 60 days be- 
fore implementation, it was decided to ask for further 
public comment. 

Section 2.85(e) has been revised to eliminate the refer- 
ences to oppositions and affidavits. Because the handling 
of late filed fees for these items is specified elsewhere, 
these references in §2.85(e) were redundant and confus- 
ing. 

Both alternatives of §2.6 have been revised to add a 
fee for a combined affidavit under sections 8 and 15 of 
the Act. In order to prevent possible confusion by users 
of the Trademark system, it was included separately. 


IMPLEMENTATION OF TRADEMARK FEE REVI- 
SION 


The effective date of the trademark fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


ses ee 


The changes which will become effective on October 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, are (1) the rule changes common 
to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under H.R. 6260, which appear in Alternative 
B. The rule changes common to Public Law 96-517 and 
H.R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 


ses ee 


Upon enactment of H.R. 6260 as a Public Law prior 
to October 1, 1982, the rule changes in Alternative B 
will become effective on Oct. 1, 1982, in which case the 
rule changes in Alternative A will not become effective 
on Oct. 1, 1982. 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 27 


Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the 
procedures contained in this rulemaking. For purposes of 
determining the amount of the fee to be paid, the date of 
mailing indicated on a proper Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
fice. In order to ensure clarity in the implementation a 
discussion of the implementation of Section 2.6 is set 
forth below: 


IMPLEMENTATION OF SECTION 2.6 


Fees set forth in Section 2.6 must be paid in the 
amounts set forth in this section on or after Oct. 1, 1982. 
Any additional fees which become due under §2.6 in 
pending applications on or after Oct. 1, 1982, or which 
have not been paid prior to Oct. 1, 1982, must be paid in 
the amounts set forth in this section even though the ap- 
plication was filed prior to Oct. 1, 1982. For example, if 
an application filed prior to Oct. 1, 1982, is amended on 
or after Oct. 1, 1982, to include additional classes, the 
fee set forth in §2.6(a) must be paid per class added. 


IMPLEMENTATION OF CERTAIN SECTIONS DE- 
FERRED FOR FURTHER COMMENTS 


As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 4 has also 
been extended until August 13, 1982, to provide an addi- 
tional opportunity for interested persons to comment on 
this proposed change (see 47 FR 32458, July 27, 1982). 
Since it is not essential that this deletion be published by 
Aug. 2, 1982, it is appropriate to extend the period for 
comments. No additional proposal will be published and 
no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO PA- 
TENT AND TRADEMARK FEE REVISIONS 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibiiity Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 96-517 and H.R. 6260 have 
both taken into consideration the impact they may have 
on small entities. The fees under Public Law 96-517 are 
set to recover 50% of patent and trademark processing 
costs rather than full costs and generally the rate of in- 
crease in the fees is less than that of inflation since the 
last increase in fees in 1965. Further, the rules 
implementing Public Law 96-517 take into consideration 
small entities by setting a lower patent filing fee than is- 
sue fee to recover the required level of patent process- 
ing costs. The lower filing fee permits a small entity to 
file a patent application for a relatively low cost and not 
have to pay the higher balance of fees required to 
achieve Public Law 96-517 recovery levels until exami- 
nation is complete and it is known that a patent will is- 
sue. Under H.R. 6260 and this rulemaking, small entities 
would be able to pay reduced fees for filing patent appli- 
cations and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, 
changing existing procedures where they can be simpli- 
fied. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be*no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
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based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to requests for 
extensions of time, will be reduced. 

List of Subjects in 37 CFR Parts 1 and 2 

Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 


AMENDMENT OF REGULATIONS 
For the reasons indicated above and pursuant to the au- 
thority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, and under Sections 31 and 41 of 
the Trademark Act of July 5, 1946, 15 U.S.C. §§1113, 
and 1123, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, are amended as set forth below. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 14, 1982. 


sees *f 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 
27, 1982. Rules that became effective Oct. 1, 1982 are 
those rules common to Public Law 96-517 and H.R. 
6260 and those set forth in Alternative B. The adopted 
rules are reproduced in the notice entitled “Revision of 
Patent and Trademark Fees Confirmation,” published at 
1022 O.G. 21, which is reprinted immediately following 
this notice.] 


[1021 O.G. 19] 


(39) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 2714-129] 

Revision of Patent and Trademark Fees Confirmation 
Agency: Patent and Trademark Office, Commerce. 
Action: Confirmation of rules. 

Summary: This document confirms certain rule changes 
for patent and trademark fees and fee-related procedures 
which take effect on Oct. 1, 1982. These rule changes 


implement H.R. 6260 which was enacted as Public Law 
97-247 on Aug. 27, 1982. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules 
contact: R. Franklin Burnett, by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Rm 3-11A13, Washington, D.C. 20231. 

As to the trademark rules contact: Miss Maude 
Williams, by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Rm. 3—-11C17, Wash- 
ington, D.C. 20231. 

Supplementary Information: The Patent and Trademark 
Office is required by law to publish a notice in the Fed- 
eral Register of its fees at least 60 days before the effec- 
tive date thereof (35 U.S.C. 41(g)). Thus, on July 30, 
1982 a final rule document was published at 47 FR 
33086 setting forth rule changes for patent and trade- 
mark fees and procedures which take effect on Oct. 1, 
1982. The document was based on the public law in ef- 
fect at that time, Public Law 96-517, and on H.R. 6260, 
which was then pending but is now Public Law 97-247. 
The final rule document published on July 30, 1982, in 
the Federal Register sets out— 

(1) rules that are common to both Pub. L. 96-517 and 
H.R. 6260 (now Pub. L. 97-247); 

(2) Alternative A which contains rule changes 
implementing Pub. L. 96-517 alone; and 
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(3) Alternative B which contains rule changes 
implementing H.R. 6260 (now Pub. L. 97-247). 

H.R. 6260 was enacted as Public Law 97-247 on Aug. 
27, 1982, and the Patent and Trademark Office hereby 
confirms that the rule changes common to both Pub. L. 
96-517 and H.R. 6260 and Alternative B are those 
which go into effect on Oct. 1, 1982. The rules under 
Alternative A are hereby withdrawn. Additional rule 
changes required by Public Law 97-247 will be made 
the subject of separate rulemakings. 

List of Subjects in 37 CFR Parts 1 and 2 

Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 

Amendment of Regulations 

For the reasons set out in the preamble, 37 CFR Parts 
1 and 2 are confirmed as being amended by the final 
rule published on July 30, 1982 at 47 FR 33086 as set 
forth below. 

GERALD J. MOSSINGHOFF, 

Sept. 14, 1982. Commissioner of Patents 

and Trademarks. 
1. The rule changes made in Alternative A relating to 
patents which begin at 47 FR 33107 and in Alternative 
A relating to trademarks which begin at 47 FR 33112 
are hereby withdrawn. 
2. Confirmed as effective Oct. 1, 1982 are the rule 
changes published July 30, 1982 common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) and Al- 
ternatives B. The rule changes relating to patents com- 
mon to Public Law 96-517 and H.R. 6260 (now Public 
Law 97-247) were published on July 30, 1982 at 47 FR 
33099. The rule changes relating to patents under Alter- 
native B were published at 47 FR 33108. The rule 
changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were 
published on July 30, 1982 at 47 FR 33111. The rule 
changes relating to trademarks under Alternative B 
were published at 47 FR 33112. Corrections to the July 
30, 1982 publication were published on Aug. 4 and 5, 
1982 at 47 FR 33688 and 33959. 
(Text of adopted rules appears in 37 CFR, revised July 

1, 1983.) 


(40) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 
[Docket No. 2827-167 ] 
Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish procedures for the payment of fees under §41 (a) 
and (b) of Title 35, United States Code, which are re- 
duced by 50 per centum for independent inventors and 
nonprofit organizations as required by the public law re- 
sulting from H.R. 6260. This action is necessary at this 
time in order that the procedures for paying the reduced 
fees will be- effective on Oct. 1, 1982, the effective date 
of the changes in the amounts of Patent and Trademark 
Office fees established by the public law resulting from 
H.R. 6260. This final rule also deletes Parts 3 and 4 
which contain outdated sample forms and corrects a ref- 
erence to a section which appears in §1.451. 
Effective Date: Oct. 1, 1982. 
For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 
As to the trademark rules contact Miss Maude 

Williams by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
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Attention: Miss Maude Williams, Room 3-11G@17, Wash- 
ington, D.C. 20231 


Supplementary Information: Notices of proposed 
rulemaking relating to the revision of patent and trade- 
mark fees were published in the Federal Register on June 
28, 1982, at 47 FR 28042-28065 and in the Official Ga- 
zette on June 29, 1982, at 1019 O.G. 57-120. Oral hear- 
ings were held on July 9, 1982. Full consideration has 
been given to all of the letters, statements, and testimony 
received at the time. A final rule on “Revision of Patent 
and Trademark Fees” was published on July 30, 1982 at 
47 FR 33086-33112 with corrections in the printing 
thereof being published on Aug. 4, 1982, at 47 FR 33688 
and Aug. 5, 1982, at 47 FR 33959. The final rule was 
also published in the Official Gazette on Aug. 10, 1982, 
at 1021 O.G. 19-94. In view of comments received at 
the hearings, additional time for comment on the rules 
covered by this change was given until Aug. 13, 1982. 
The notice extending the time for comment was 
published on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible af- 
ter the enactment of the public law resulting from H.R. 
6260. The Patent and Trademark Office has determined 
that the requirement of 5 U.S.C. 553 (d) for publication 
not less than 30 days before its effective date does not 
apply to this final rule since it will reduce patent fees for 
independent inventors and nonprofit organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by the public law resulting from H.R. 
6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41 (a) 
and (b) of Title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit organi- 
zations. The public law resulting from H.R. 6260 gives 
the Commissioner authority to establish regulations de- 
fining independent inventors and nonprofit organiza- 
tions. The public law resulting from H.R. 6260 defines 
small business concerns by reference to §3 of the Small 
Business Act and regulations established by the Small 
Business Administration. This rulemaking establishes 
regulations defining independent inventors and nonprofit 
organizations. The Small Business Administration is 
establishing the definition of a small business concern for 
the purpose of paying reduced fees under the public law 
resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by in- 
dependent inventors and nonprofit organizations when 
paying the reduced fees.The procedures to be followed 
by small business concerns when paying the reduced 
fees will be established in a separate final rule. 


Discussion of Specific Sections 


The following sections are changed by this final rule, 
effective Oct. 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and 
(f) which define “independent inventor” and “nonprofit 
organizations” as used in Title 37, Code of Federal Reg- 
ulations, Chapter I. Each of these along with “small 
business concern”’ is identified as a “small entity” for 
purposes of paying fees which are set under §41 (a) and 
(b) of Title 35, United States Code, as amended by the 
public law resulting from H.R. 6260. Paragraph (d) of 
§1.9 relates to the definition of small business concern 
which is being established by the Small Business Admin- 
istration. Accordingly, proposed paragraph 1.9(d) is not 
being promulgated at this time. 

The public law resulting from H.R. 6260 authorizes 
the Commissioner to establish regulations defining inde- 
pendent inventors and nonprofit organizations. Section 
1.9(c) defines an independent inventor as any inventor 
who (1) has not assigned, granted, conveyed, or li- 
censed, and (2) is under no obligation under contract or 
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law to assign, grant, convey, or license, any rights in the 
invention to any person who could not likewise be clas- 
sified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization. Once an individual sole inventor, or one of sev- 
eral joint inventors, has assigned, granted, conveyed, or 
licensed, or comes under an obligation to assign, grant, 
convey, or license, any rights to the invention to anyone 
who could not likewise obtain status as a small entity, 
the inventor(s) will no longer be entitled to pay fees in 
the amounts established for an independent inventor 
(§1.9(c)). Section 1.9 (c) will permit an individual inven- 
tor to make an assignment, grant, conveyance, or license 
of partial rights in the invention to another individual or 
individuals who could qualify as an independent inven- 
tor or inventors if they had made the invention. In addi- 
tion,§1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial 
rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances de- 
scribed in the previous two sentences the individual in- 
ventor could still qualify as an independent inventor. 
However, if the independent inventor assigned, granted, 
conveyed, or licensed, or came under an obligation to 
assign, grant, convey, or license, any rights to the inven- 
tion to any individual or organization which could not 
qualify as a small entity (§1.9 (f)), then the inventor 
would no longer qualify as an independent inventor. 

Proposed section 1.9 (d) relating to the definition of a 
small business concern is not being promulgated at this 
time. 

Section 1.9(e) defines a nonprofit organization by uti- 
lizing and broadening the definition contained in 35 
U.S.C. 201 (i). The term “university or other institution 
of higher education” as used in §1.9 (e) means an educa- 
tional institution which (1) admits as regular students 
only persons having a certificate of graduation from a 
school providing secondary education, or the recognized 
equivalent of such a certificate, (2) is legally authorized 
within the jurisdiction in which it operates to provide a 
program of education beyond secondary education, (3) 
provides an educational program for which it awards a 
bachelor’s degree or provides not less than a two-year 
program which is acceptable for full credit toward such 
a degree, (4) is a public or other nonprofit institution, 
and (5) is accredited by a nationally recognized 
accrediting agency or association. The definition of 
“university or other institution of higher education” as 
set forth herein essentially follows the definition of “in- 
stitution of higher education” contained in 20 U.S.C. 
1141(a). Institutions which are strictly research facilities, 
manufacturing facilities, service organizations, etc., are 
not intended to be included within the term “other insti- 
tution of higher education” even though such institu- 
tions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventor, a 
small business concern, or a nonprofit organization as a 
“small entity” for purposes of paying fees set under §41 
(a) and (b) of Title 35, United States Code, as amended 
by the public law resulting from H.R. 6260. Fees estab- 
lished under §41 (c) or (d) of Title 35, United States 
Code, will not be reduced for small entities since such a 
reduction is not permitted or authorized by the public 
law resulting from H.R. 6260. Paragraphs (c), (e), and 
(f) of §1.9 should be read together with §§1.27 and 1.28 
which deal with establishing status as a small entity and 
the effect thereof. 

New §1.27 provides in paragraph (a) that any person 
seeking to establish as a small entity, as defined in §1.9 
(f) for the purpose of paying reduced fees, must file a 
statement to that small entity. Paragraph 1.27(b) pro- 
vides specifically for inventors filing statements claiming 
status as independent inventors. Paragraph 1.27 (c) relat- 
ing to claiming status as a small business concern is not 
being promulgated at this time, but will be subject of a 
separate final rule. Paragraph 1.27 (d) provides for 
claiming status as a nonprofit organization. Under §1.27, 
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as long as all of the rights remain in small entities, the 
fees established for a small entity can be paid. This in- 
cludes circumstances where the rights were divided be- 
tween an ind dent inventor, a small business concern 
and a nonprofit organization or any combination thereof. 

New §1.28 provides guidance as to the effect of fail- 
ure to establish, or notify the Office of any change from, 
small entity status. Paragraph 1.28 (a) provides that once 
status as a small entity has been established in an appli- 
cation or patent, without the filing of a further verified 
statement pursuant to §1.27, unless the Office is notified 
of a change in status. Under paragraph 1.28 (a), status as 
a small entity in one application or patent does not af- 
fect any other application or patent except in applica- 
tions filed under §1.60 where a reference is made to a 
verified statement in a parent application. Paragraph 
1.28 (b) requires that notification of any change in status 
resulting in loss of entitlement to small entity status be 
filed in the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is 
no longer appropriate. Section 1.28 also provides guid- 
ance as to the effect of improperly establishing status as 
a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under 
§41(a) and (b) of Title 35, United States Code, as such 
sections are amended by the public law resulting from 
H.R 6260, upon those who are least able to absorb the 
increased fees without overall damage to their ability to 
participate in the patent system through the filing, issu- 
ing and maintaining of patents. Accordingly, any at- 
tempt to improperly establish status as a small entity will 
be viewed as a serious matter by the office and para- 
graph 1.28(d) indicates that any attempt to fraudulently 
establish status as a small entity or pay fees as a small 
entity will be considered as a fraud practiced or 
attempted on the Office. In addition, improperly and 
through gross negligence establishing status as a small 
entity or paying fees as a small entity will be considered 
as a fraud practiced or attempted on the Office. Normal- 
ly, the Office will not question a claim to status as a 
small entity. However, if the Office must resolve such 
an issue in a question arising before it, the Office will 
look to the actual or practical status ot the individual or 
oganization claiming status as a small entity rather than 
the professed or apparent status. 

Section 1.451, paragraph (b), is amended to correct a 
reference to another section of the regulations. 

Parts 3 and 4 are removed to eliminate all of the pa- 
tent and trademark forms from the Code of Federal 
Regulations. The Patent and Trademark Office has pre- 
pared a booklet entitled “Patent and Trademark Forms 
Booklet” which is available for sale to the public from 
the Superintendent of Documents and which includes 
full size copies of substantially all the forms in the Code 
of Federal Regulations in view of the difficulty of keep- 
ing such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§1.9, 
1.27 and 1.28 as a result of the comments received and 
further review of the proposed rulemaking are identified 
below. 

Paragraph (c) of §1.9 has been changed from that pro- 
posed to simplify the definition by removing the words 
“including (i) the right to make, use, or sell the inven- 
tion, and (ii) the right to exclude others from making, 
using, or selling the invention”. No change in substance 
is intended by removing these words since the phrase 
“any rights in the invention” obviously is inclusive of all 
rights regardless of how they are, or would be, trans- 
ferred. The words “or otherwise” have also been re- 
moved to simplify the definition without a change in 
substance. 

Paragraph (d) of §1.9 is not being promulgated by this 
rule change. 

Paragraph (e) of §1.9 is changed from that proposed 
by adding the words “located in any country” in item 
(e) (1) to clarify the fact that a university or other insti- 
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tution of higher education can qualify regardless of loca- 
tion. Paragraph (e) is also changed from that proposed 
by adding an item (4) to clarify that a nonprofit organi- 
zation if it could qualify as a nonprofit organization un- 
der item (2) or (3) of paragraph (e) “if it were located in 
this country.” Thus, under paragraph (e) of 
§1.9 nonprofit organizations will be treated the same for 
purposes of paying fees regardless of location. 

Paragraph (a) of §'.27 has been changed from that 
proposed by substituting the words “any fee paid as a 
small entity”. This change is intended to clarify the fact 
that a verified statement is not required with every fee. 

Paragraph (b) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern or 
nonprofit organization is to be filed by “the owner of 
the small business concern, or an official of the small 
business concern or nonprofit organization empowered 
to act on behalf of the small business concern or non- 
profit organization . . .” The term “official” as used in 
paragraph (b) is intended to include any officer, employ- 
ee, or part-owner empowered to act on behalf of a small 
business concern or nonprofit organization.For example, 
an officer or employee of a corporation empowered to 
act for the corporation by its board of directors would 
be qualified to sign such a verified statement. 

Paragraph (c) of §1.27 relating to claiming status as a 
small business concern is not being promulgated at this 
time, but will be the subject of a separate final rule. 

Paragraph (d) of §1.27 has been changed from that 
proposed in the same manner as paragraph (b) of §1.27 
has also been changed from that proposed by adding a 
reference to §1.9 (e)(4). 

Paragraph (a) of §1.28 has been changed from that 
proposed by adding the words “or patent” in the first 
and third sentences since the failure to establish status as 
a small entity could occur in a patent as well as in an 
application. An exception to the requirement for a veri- 
fied statement has also been inserted into paragraph (a) 
of §1.28 for applications filed under §1.60 where the sta- 
tus as a small entity has been established in a parent ap- 
plication and is still proper. Under this change in para- 
graph (a) of proposed §1.28, the application filed under 
1.60 “‘must include a reference to a verified statement in 
a parent application if status as a small entity is still 
proper and desired.” 

Paragraph (b) of §1.28 has been completely rewritten 
from that proposed to remove the requirement that the 
notification of a change in status resulting in loss of enti- 
tlement to small entity status must be filed prior to pay- 
ing the next fee due. Instead, paraggraph (b) of §1.28 
provides that after establishment of small entity status, 
“fees as a small entity may thereafter be paid in that ap- 
plication or patent without regard to a change in status 
until the issue is due or any maintenance fee is due.” 
Paragraph (b) of §1.28 is also changed from that pro- 
posed by removing the sentence stating that payment of 
any fee as a small entity serves “as a representation that 
such payment as a small entity is proper at the time the 
payment is made.” This change does not sanction the 
payment of improper fees, but is no longer necessary in 
view of another change in paragraph (b) which specifi- 
cally provides that notification of any change in status 
resulting in loss of entitlement to small entity status 
“must be filed in the application or patent prior to pay- 
ing, or at the time of paying, the earliest of the issue fee 
or any maintenance fee due after the date on which sta- 
tus as a small entity is no longer appropriate pursuant to 
§1.9.” The effect of the changes to paragraph (b) of 
§1.28 is to permit status to be established and then 
checked only (1) at the payment of the issue fee and (2) 
at the time of payment of each maintenance fee. This 
means that only four checks are required during the 
pendency and term of a patent after initial establishment 
of small entity status if such establishment was prior to 
payment of the issue fee. The last sentence of paragraph 
(b) has been changed from that proposed by inserting 
the words “of change in status” after “notification” for 
clarity. 
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Paragraph (c) of §1.28 has been changed from that 
proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where 
the error occurred. This change from paragraph (c) as 
proposed will reduce paperwork and will provide a 
three-month grace period to correct errors with no ex- 
planations required for correction during that three- 
month period. The change has also been made to allevi- 
ate concerns about paragraph (d) of §1.28 which is being 
adopted as proposed. 

Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the patent rules and forms af- 
fected by this final rule were received from three patent 
law groups and thirteen individuals. The three patent 
law groups were (1) the American Patent Law Associa- 
tion; (2) the Patent, Trademark, and Copyright Section 
of the Virginia State Bar; and (3) the Patent, Trademark 
and Copyright Law Section of the Bar Association of 
the District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies there- 
to. 


Comment: 


One comment suggested that the definition of “inde- 
pendent inventor” be simplified. 


Reply: 


The definition of “independent inventor” has been 
simplified without a change in substance by removing 
the words “including (i) the right to make, use, or sell 
the invention, and (ii) the right to exclude others from 
making, using, or selling the invention.” 

Comment: 


One comment suggested that there is no need to in- 
clude any more than a simplified statement that a “non- 
profit organization includes a university or other institu- 
tion of higher education” 

Reply: 

The suggestion has not been adopted since it is the in- 
tent of the rules to delireate as clearly as possible what 
organizations can qualify as nonprofit organizations 
without having to expend undue resources deciding each 
request on a case-by-case basis. 

Comment: 


One comment suggested that §1.9(e) discriminates 
against foreigners and thus violates the principle of na- 
tional equality set forth in the Stockholm text of the 
Paris Convention for the Protection of Industrial Prop- 
erty. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit or- 
ganization in such a way that it is clear that foreigners 
are not excluded. 

Comment: 


One comment questioned whether or not government 
organizations can qualify as nonprofit organizations and 
more specifically, whether or not a government research 
facility can qualify under the broad definition of a non- 
profit scientific or educational organization. Another 
comment recommended that §1.9(e) be expanded to in- 
clude the U.S. Government in the definition of a “non- 
profit organization.” 

Reply: 

Government organizations as such, whether domestic 
or foreign, cannot qualify as nonprofit organizations as 
defined in §1.9(e). Section 1.9(e) was based upon 35 
U.S.C. 201(i), as established by Public Law 96-517. The 
limitation to “an organization of the type described in 
section 501(c)(3) of the Internal Revenue Code of 1954 
(26 U.S.C. 501(c)(3)) and exempt from taxation under 
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section 501(a) of the Internal Revenue Code (26 U.S.C. 
501(a))” would by its nature exclude the U.S. govern- 
ment and its agencies and facilities, including research 
facilities and government corporations. State and foreign 
governments and governmental agencies and facilities 
would be similarly excluded. Section 1.9(e) is not intend- 
ed to include within the definition of a nonprofit organi- 
zation government organizations of any kind located in 
any country. A university or other institution of higher 
education located in any country would qualify, howev- 
er, as a “nonprofit organization” under §1.9(e) even 
though it has some government affiliation since such in- 
stitutions are specifically included. 

Comment: 


One comment was directed to, and opposed, Public 
Law 96-517 and H.R. 6260 rather than the specific pro- 
visions of §§1.9, 1.27 and 1.28 on the ground that the 
concept of a self-supporting agency is ill-conceived, 
shortsighted and wrong. 

Reply: 

Public Law 96-517 and H.R. 6260 are not issues for 
consideration in this rule change. 
Comment: 


One comment asserted that the imposition of different 
fees depending upon the status of an applicant is unwise, 
unworkable, and will not “improve the efficiency of the 
Patent Office”, while another comment urged the Office 
to “disavow the proposal for a two-tier fee system and 
adopt a different approach to assuring that patent and 
trademark fees are set so that indi: idual inventors and 
small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment 
supported the two-tier fee system, particularly as related 
to universities. 

Reply: 

The imposition of different fees is a legislative man- 
date imposed by the public law resulting from H.R. 6260 
and is not an issue for consideration in this rule change. 
Comment: 


Four comments expressed concern that small entity 
status is required to be confirmed each time a fee as a 
small entity is paid. Alternative procedures which in- 
volve (1) confirming status at the time of filing and at 
the time the issue fee is paid, or (2) allowing a statement 
of status to hold for a period of time were recom- 
mended. 

Reply: 

The last sentence in §1.27(a) states that “[s]uch a veri- 
fied statement need only be filed once in an application 
or patent and remains in effect until changed.” It was 
not intended that such statements would be required 
each time a fee is paid. In order to clarify §1.27(a), the 
first sentence has been changed to require the statement 
prior to or with the first fee paid as a small entity. 
Thereafter, notice is only required where a change in 
status occurs. In addition, §1.28(b) has been rewritten to 
provide that “[o]nce status as a small entity has been es- 
tablished in an application or patent, fees as a small enti- 
ty may thereafter be paid in that application or patent 
without regard to a change in status until the issue fee is 
due or any maintenance fee is due.” 


Comment: 


One comment suggested that a paragraph 1.27(e) be 
added which would require confirmation of small entity 
status at the time of paying the patent issue fee and each 
maintenance fee and that this be done by a statement 
which designates the applicant’s small entity status as of 
the close of the last fiscal year next preceding the date 
of the statement. 

Reply: 

The suggested paragraph has not been added. Howev- 
er, paragraph (b) of §1.29 has been completely rewritten 
to permit status to be established and then checked only 
(1) at the payment of the issue fee and (2) at the time of 
payment of each maintenance fee. Instead of requiring 
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papers to be filed confirming status as suggested in the 
comment, the rules as adopted require that “[nJoti- 
fication of any change in status resulting in loss of enti- 
tlement to small entity status must be filed in the appli- 
cation or patent prior to paying, or at the time of pay- 
ing, the earliest of the issue fee or any maintenance fee 
due after the date on which status as a small entity is no 
longer appropriate pursuant to §1.9.” Paragraph (b) of 
§1.28, as promulgated, is considered preferable to the 
suggested paragraph (e) of §1.27 since it will eliminate 
the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces 
unnecessary paperwork. 


Comment: 


One comment suggested that verified statements of 
small entity status need not be filed in Rule 60 applica- 
tions. 


Reply: 

The suggestion was adopted and is reflected by the 
change in §1.28(a). In such applications, it will be suffi- 
cient to include a reference to a verified statement 
establishing small entity status in a parent application if 
status as a small entity is still proper and desired. 


Commeni: 


One comment suggested that proposed paragraph 
1.28(b) be amended by inserting the words “believed to 
be” after “small entity is” in the second sentence. 


Reply: 

Paragraph (b) of §1.28 as promulgated does not con- 
tain the sentence to which the suggestion is directed. 
Comment: 


One comment suggested that paragraph (c) of §1.28 
be amended by deleting the word “verified” so that a 
statement explaining how an error in good faith oc- 
curred can be made “on the basis of information and be- 
lief.” 

Reply: 

The suggestion has not been adopted. However, para- 
graph (c) of §1.28 as promulgated permits the correction 
of errors without a verified statement if the correction is 
accomplished within three months after the date the er- 
ror occurred. 

Comment: 


Three comments expressed concern about the provi- 
sion dealing with fraud on the Patent and Trademark 
Office because of some questionable act in connection 
with paying fees as a small entity and indicated that 
some persons have raised a question as to the Office’s 
authority to designate the payment of a lesser fee as 
fraud. The comments suggested that proposed §1.28 be 
withdrawn and turned over to an ac hoc group of Pa- 
tent and Trademark Office officials and practitioners for 
immediate examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 
1982, as an alternative to, and in response to, the sugges- 
tion that §1.28 be withdrawn and turned over to an ad 
hoc committee. The extended period for comments has 
now expired and all comments which have been re- 
ceived have been carefully considered. In response to 
the statement that some persons have raised a question 
regarding the Office’s authority to designate payment of 
a lesser fee as fraud, no authority has been cited which 
would establish or suggest that the Office does not have 
the authority to adopt this section. Paragraph (d) of § 
1.28 has been strictly limited to those situations in which 
there is an attempt to fraudulently establish entity, or 
improperly and through gross negligence establish status 
or pay fees as a small entity. Paragraph (d) of §1.28 is 
clearly within the rule-making authority provided to the 
Commissioner pursuant to 35 U.S.C. 6 to protect the in- 
tegrity of the system established by the public law re- 
sulting from H.R. 6260, whereby fees are reduced for 
small entities. In order to alleviate the concerns 
expressed about paragraph (d) of §1.28, paragraph (c) of 
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§1.28 has been changed from that proposed to require a 
verified statement explaining how the error in good faith 
occurred only in situations where the error is not cor- 
rected within three months of the date on which the er- 
ror occurred. This three-month grace period to correct 
errors with no explanations required for correction dur- 
ing that three-month period should reduce the concern 
about paragraph (d) of §1.28. 

Comment: 


One comment by an attorney (1) objected to and re- 
quested removal of the second sentence of §1.28(d) be- 
cause he has to rely on the information provided by the 
client and does not have the facilities to check the reli- 
ability of information the client provides relating to the 
client’s status as a small entity, and (2) raised the ques- 
tion as to how much investigation any attorney or other 
individual must make in order to avoid being guilty of 
“gross negligence” under §1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a veri- 
fied statement establishing status as a small entity on be- 
half of a client. The client has to sign the verified state- 
ment. Paragraph (b) of §1.27 requires that any verified 
statement filed on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47. Paragraph (d) of §1.27 
requires that any verified statement filed on behalf of a 
nonprofit organization must be signed by an official of 
the nonprofit organization empowered to act on behalf 
of the organization. The intent of paragraphs (b) and (d) 
of §1.27 is that the verified statement be signed by the 
person in the best position to know the facts as to 
whether or not status as a small entity can be properly 
established. Insofar as the attorney’s irresponsibilities and 
duty to investigate are concerned, these do not differ 
from those presently owed the Office under §§1.56, 
1.346, and 1.555. 


Comment: 


One comment suggested that paragraph (d) of §1.28 
be replaced by a provision under which a “stiff fine” 
would be assessed against “a wrongdoer who has not 
paid fees in good faith.” 

Reply: 

The suggestion has not been adopted. Assessing a fine 
as the only penalty against “a wrongdoer who has not 
paid fees in good faith” might tend to encourage the 
payment of incorrect fees on the theory that it is unlike- 


ly that such a matter would be brought to the attention 
of the Office. ] 


Comment: 


Three comments opposed the proposed deletion of 
Part 3 for the reasons that (1) it is useful to have an up- 
to-date set of forms and (2) there does not seem to be a 
pressing need to delete the forms. 

Reply: 

The Patent and Trademark Office has prepared a 
bookiet entitled “Patent and Trademark Forms Booklet” 
which includes full size copies of substantially all of the 
forms in Part 3. Since the forms currently in Part 3 are 
not “up-to-date” as was suggested in the comment, no 
present need is seen to maintain Part 3. 

Response to Comments on the Trademark Rules 

Specific comments were received on the proposed de- 
letions of Part 4. All of the comments included in the 
written submissions and the oral testimony were consid- 
ered. 

Written comments were received from four individu- 
als. Oral comments restating previously submitted writ- 
ten comments on Part 4 were presented by one 
individual on behalf of his law firm. 

These comments appear below along with replies 
thereto. 

Comment: 


One comment stated that there are rules in Part 4 
which are not set forth elsewhere. Such guidelines and 
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information include, among others, the types of com- 
merce on which an application may be based and a re- 
quirement for the use of bond paper for typed drawings. 
Reply: 

Part 4 does not really carry the effect of rules because 
the forms are not mandatory, but are merely illustrative. 
The information referred to by this individual can be 
found elsewhere, such as in the Trademark Manual of 
Examining Procedure. Furthermore, despite the fact that 
the forms do not carry the force of rules, any correction 
or modification to them requires the cumbersome and 
time-consuming processes that are associated with a 
rules change. 

Comment: 

Several comments reflected the opinion that some at- 
torneys, particularly those who do not specialize in 
trademark matters, may rely on the forms that appear in 
Part 4. It was believed that these individuals may not 
have or be aware of the compilation of forms identified 
as the “Patent and Trademark Office Forms Booklet.” 
In the absence of such forms in Part 4, these individuals 
may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in 
turn, would result in unnecessary correspondence and 
delayed prosecution. In addition, the commenters be- 
lieved that the number of wriiten and oral inquiries to 
the Office of the Director of the Trademark Examining 
Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examin- 
ing Operation currently has a general information tele- 
phone line to answer inquiries and to accept requests for 
trademark application forms and related literature. While 
the Office of the Director indicates the availability of 
the forms booklet to many callers, copies of the appro- 
priate trademark application form are sent to those indi- 
viduals who request them. It is more likely that an indi- 
vidual who is unaware of the trademark application 
form would call the Office of the Director to request an 
application form than create one for the particular pur- 
pose. 

Comment: 

One individual, aware of the Office’s plans for auto- 
mation of the trademark program, saw the present dele- 
tion of the forms to be inappropriate. This individual felt 
that the deletion of the forms at this point would signal 
to the user community that the Office no longer had any 
interest in receiving applications in any particular for- 
mat. To take such a position within a year or two of the 
introduction of a rigidly standardized application format 
was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would 
require greater, rather than diminished, reliance on a 
prescribed format. 

Reply: 

Within the next year or two, the Office will begin 
experimenting with the use of optical character recogni- 
tion (OCR) equipment to automate the current data cap- 
ture processes. Trademark application formats that are 
compatible with this equipment are likely to require spe- 
cial sizing and printing and, as such, are not acceptable 
for reduced size printing in the Code of Federal Regula- 
tions. If the existing forms were to be maintained in Part 
4, they would remain available for use by applicants. As 
a result, the implementation of the new standardized ap- 
plication formats would be made more difficult. 
Comment: 

One commenter believed that since the next reprinting 
of Volume 37 of the Code of Federal Regulations will 
be in July, 1983, there is no pressing need to eliminate 
Part 4 at this time. This individual felt that users of the 
trademark registration system should be given additional 
opportunity to consider the significance of removing 
Part 4. 


Reply: 
Only four comments have been received on the dele- 
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tion of Part 4. The elimination of Part 4.at this time will 
guarantee that the forms do not appear in the 1983 re- 
printing of the CFR. Of course, they will appear in the 


- 1982 version of the CFR booklet and will be available 


until the new edition is published. In this matter, future 
access to these forms will be limited and those requiring 
help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which small entity status is available and 
desired. 


Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conversation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq. ). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small entities 
(Regulatory Flexibility Act. Pub. L 96-354) for several 
reasons. The public law resulting from H.R. 6260 has 
taken into consideration the impact the increase in fees 
may have on small entities. Under the public law resulting 
from H.R. 6260 and this rulemaking, small entities will be 
able to pay reduced fees for filing patent applications and 
for the issuance and maintenance in force of patents. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, pro- 
ductivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are place upon the public. 

List of Subjects in 37 CFR Parts 1, 3 and 4 

Administrative practice and procedure, Colleges and 
universities, Courts, Fraud, Inventions and patents, Non- 
profit organizations, Small businesses, Trademarks. 

(Text of adopted rules appears in 37 CFR, revised 
July 1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 26, 1982. 
[1022 OG 29] 


DEPARTMENT OF COMMERCE 
(41) Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 
Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish a definition and procedures for the payment of 
fees under section 4l(a) and (b) of Title 35, United 
States Code, by small business concerns as required by 


Pub. L. 97-247. This action adopts the definition of a 
“small business concern” for purposes of paying patent 
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fees established by the Small Business Administration 
and is necessary at this time in order that the procedures 
for paying reduced fees will be effective on Oct. 1, 1982, 
the effective date of the changes in the amounts of Pa- 
tent and Trademark Office fees established by Pub. L. 
97-247. 


Effective Date: Oct. 1, 1982 


For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. 
Franklin Burnett, Room 3-11A13, Washington, D.C. 
20231. 

Supplementary Information: A notice of proposed 
rulemaking was published in the Federal Register on 
June 28, 1982, at 47 FR 28042-28063 and in the Official 
Gazette on June 29, 1982, at 1019 O.G. 57-120. Oral 
hearings were held on July 9, 1982. Full consideration 
has been given to all of the letters, statements, and testi- 
mony received at the time. A final rule on “Revision of 
Patent and Trademark Fees” was published on July 30, 
1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982 at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. In view of comments 
received at the hearings, additional time for comment on 
certain rules, including those covered by this change, 
was given until Aug. 13, 1982. The notice extending the 
time for comment was published on July 27, 1982 at 47 
FR 32458. A final rule relating to definitions of “‘inde- 
pendent inventor” and “nonprofit organizations” was 
published on Sept. 10, 1982 at 47 FR 40134-40140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41(a) 
and (b) of title 35, United States Code” by independent 
inventors, small business concerns, and nonprofit organi- 
zations. The Commissioner has established regulations 
defining independent inventors and nonprofit organiza- 
tions. Pub. L. 97-247 defines small business concerns by 
reference to Section 3 of the Small Business Act and 
regulations established by the Small Business Adminis- 
tration. The Small Business Administration has now es- 
tablished the definition of a small business concern for 
the purpose of paying reduced fees under Pub. L. 97- 
247. That definition is hereby incorporated into the pa- 
tent rules of practice in §1.9(d). This rulemaking also 
establishes the procedures which will be followed by 
small business concerns when paying the reduced fees. 


Discussion of Specific Sections 

The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1.9, as amended, adds paragraph (d) which de- 
fines small business concern as used in Title 37, Code of 
Federal Regulations, Chapter I. A small business con- 
cern is identified as a “small entity” for purposes of pay- 
ing fees which are set under section 41(a) and (b) of Ti- 
tle 35, United States Code, as amended by Pub. L. 97- 
247. 

Section 1.9(d) defines a small business concern by ref- 
erence to and incorporation of §121.3-18 of Title 13, 
Code of Federal Regulations. A small business concern 
is defined therein as any business concern (1) whose 
number of employees, including those of its affiliates, 
does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no 
obligation under contract or law to assign, grant, con- 
vey, or license, any rights in the invention to any person 
who could not be classified as an independent inventor 
if that person had made the invention, or to any concern 
which would not qualify as a small business concern or 
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a nonprofit organization under this section. The section 
further defines affiliates of concerns and defines also the 
terms “employees” and “number of employees.” Con- 
cerns are affiliates of each other when either, directly or 
indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or 
has the power to control both. The number of employ- 
ees a business concern has is determined by counting the 
number of persons of the concern and its affiliates 
employed on a full-time, part-time or temporary basis 
during the previous fiscal year of the concern and of its 
affiliates. The number of employees is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Business concerns lo- 
cated in any country which meet the small business defi- 
nition and which comply with the applicable procedures 
can qualify as a “small business concern”. Under the 
definition, a small business concern would no longer 
qualify as a small business concern if any rights were 
assigned to any individual or concern which could not 
qualify as a small entity pursuant to §1.9(f), or if the 
concern came under an obligation to assign any rights to 
any individual or concern which could not qualify as a 
small entity. 

Section 1.9(d) also incorporates paragraph (b) of 13 
CFR 121.3-18 which provides for appeals to the Small 
Business Administration from Patent and Trademark Of- 
fice adverse initial size determinations. 

Paragraph 1.27(c) provides for claiming status as a 
small business concern. Any person seeking to establish 
status as a small entity, for the purpose of paying re- 
duced fees, must file a statement to that effect prior to 
or with the payment of the first fee paid as a small enti- 
ty. Under §1.27, as long as all of the rights remain in 
small entities, the fees established for a small entity can 
be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small 
business concern and a nonprofit organization or any 
combination thereof. 

A number of changes which have been made to §§1.9 
and 1.27 as a result of the comments received and fur- 
ther review of the proposed rulemaking are identified 
below. 

Paragraph (d) of §1.9 has been changed from that pro- 
posed so as to incorporate into §1.9(d), the definition es- 
tablished by the Small Business Administration in §121.3 
-18 of Title 13, Code of Federal Regulations. The defi- 
nition differs from that proposed in specifying the 
number of employees constituting a small business con- 
cern and specifying that the concern must be one which 
has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, 
grant, convey or license any rights in the invention to 
any person or concern which could not be classified as 
an independent inventor, small business concern, or non- 
profit organization. 

Paragraph (c) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern is to 
be signed by “the owner or an official of the small busi- 
ness concern empowered to act on behalf of the con- 
cern.” The term “official” as used in paragraph (c) is in- 
tended to include any officer, employee, or part-owner 
empowered to act on behalf of a small business concern. 
For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of di- 
rectors would be qualified to sign such a verified state- 
ment. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the rules affected by this final 
rule were received from three patent law groups and a 
number of individuals. The three patent law groups 
were (1) the American Patent Law Association; (2) the 
Patent, Trademark, and Copyright Section of the Vir- 


f the 
testi- 
d in 


final 
nd a 
oups 
) the 
Vir- 


JANUARY 3, 1984 


ginia State Bar; and (3) the Patent, Trademark and 
Copyright Law Section of the Bar Association of the 
District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 
Comment 

Two comments urged that in view of the “exceeding- 
ly complex” definitions of a “small business” in 13 CFR 
121.3, the patent system and those associated with it 
would be best served by setting forth clear guidelines as 
to whether or not a business qualifies as a small business 
without reference to the Small Business Act and without 
incorporation by reference of “the too many pages of 
SBA regulatory definition.” 
Reply 

Pub. L. 97-247 specifically refers to section 3 of the 
Small Business Act and regulations established by the 
Small Business Administration for determining whether 
or not a business concern qualifies as a small business 
concern. Pub. L. 97-247 therefore does not permit the 
establishment of guidelines without reference to the 
Small Business Act and regulations established by the 
Small Business Administration. Section 1.9(d), however, 
does incorporate the definition as established in §121.3- 
18 of Title 13, Code of Federal Regulations. This will 
enable persons to utilize §1.9(d) without also referring to 
a copy of Title 13, CFR. 
Comment 

One comment argued that §1.27 should be corrected 
or clarified to indicate that a small business concern 
would be entitled to the 50 percent fee reduction even 
though it may grant a non-exclusive or even an exclu- 
sive license to some non-small entity. 
Reply 

The suggestion has not been adopted. Section 1.27 re- 
quires that the concern qualify as a small business con- 
cern as defined in §1.9(d). Section 1.9(d) defines a small 
business concern by incorporating 13 CFR 121.3-18, 
which in turn defines a small business concern as one 
not exceeding a particular size “which has not assigned, 
granted, conveyed, or licensed, and is under no obliga- 
tion under contract or law to assign, grant, convey or li- 
cense, any rights in the invention to any person who 
could not be classified as an independent inventor if that 
person had made the invention, or to any concern which 
would not qualify as a small business concern or a non- 
profit organization under this section.” The intent of 
both 13 CFR 121.3-18 and 37 CFR 1.9(d) and 1.27(c) is 
to limit the payment of reduced fees under section 41 (a) 
and (b) of Title 35, United States Code, to those situa- 
tions in which all of the rights in the invention are 
owned by small entities, ie., independent inventors, 
small business concerns, or nonprofit organizations. To 
do otherwise would be clearly contrary to the intended 
purpose of the legislation which contains no indication 
that fees are to be reduced in circumstances where 
rights are owned by non-small entities. Adopting the 
suggestion might, for example, permit a non-small entity 
to transfer patent rights to a small business concern 
which would pay the reduced fees and grant an exclu- 
sive license to the non-small entity. 
Comment 

One comment suggested that the specific Small Busi- 
ness Administration regulations which are applicable be 
specified in §1.9(d). 
Reply 

The definition of a small business concern as estab- 
lished by the Small Business Administration is now in- 
corporated into §1.9(d). 
Implementation of §§1.9 and 1.27 


Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after 
October 1, 1982, and in which the individual inventor, 
small business concern, or nonprofit organization meets 
the qualifications established for small entity status. 
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Other Considerations Relating to Patent and Trademark 
Fee Revisions 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 


‘quality of the human environment or the conservation of 


energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96—- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seg.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Pub. L. 97-247 has taken into consideration 
the impact the increase in fees may have on small enti- 
ties. Under Pub. L. 97-247 and this rulemaking, small 
entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in 
force of patents. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no significant additional record keeping or report- 
ing requirements are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and 
patents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the 
authority given to the Commissioner of Patents and 
Trademarks by 35 U.S.C. 6, and Pub. L. 97-247, Part 1 
of Title 37, Code of Federal Regulations, is amended as 
set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 
1. Section 1.9 is amended by adding a new paragraph 

(d) to read as follows: 

§1.9 Definitions. 


see e 


(d) A small business concern as used in this chapter 
means any business concern as defined by the Small 
Business Administration in 13 CFR 121.3-18, published 
on September 30, 1982 at 47 FR 43273. For the conve- 
nience of the users of these regulations, that definition 
states: 


§121.3-18 Definition of small dusiness for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
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the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error; and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


2. Section 1.27 is amended by adding a new paragraph 
(c) to read as follows: 
§Statement of status as small entity. 


s**e #8 


(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a small 
business concern as defined in §1.9(d); and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the small business concern, or if the 
rights are not exclusive, that all other rights belong to 
small entities as defined in §1.9. Where the rights of the 
small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
GERALD J. MOSSINGHOFF, 

Commissioner of Patents 

and Trademarks. 


Sept. 23, 1982. 


[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent 
Fees Under Title 35, United States Code 


Agency: Small Business Administration. 
Action: Final rule. 


Summary: The Small Business Administration in con- 
junction with the Patent and Trademark Office is 
establishing a definition of small business for the purpose 
of paying patent fees under section 41 (a) and (b) of Ti- 
tle 35, United States Code, which are reduced by 50 per 
centum for small business concerns as required by Pub. 
L. 97-247. The definition would be implemented by the 
Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures 
(47 FR 40134, Sept. 10, 1982). 

Effective Date: Oct. 1, 1982. 


For Further Information Contact: 

R. Franklin Burnett (703) 557-3054. 

Harvey Bronstein (202) 653-6373. 

Supplementary Information: Pub. L. 97-247 provides that 
funds available under the Act to the Patent and Trade- 
mark Office “shall be used to reduce by 50 per centum 
the payment of fees under Section 41 (a) and (b) of Title 
35, United States Code, by small business concerns as 
defined in Section 3 of the Small Business Act and by 
regulations established by the Small Business Adminis- 
tration.” 

A notice of proposed rulemaking relating to the defi- 
nition of a small business was published in the Federal 
Register on Aug. 31, 1982 (47 FR 38331). The regulation 
being issued is the same as that which was proposed. In 
order to be a small business, the number of employees of 
the concern, including those of its affiliates, may not ex- 
ceed 500 persons. Concerns are affiliates of each other 
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when either, directly or indirectly, one concern controls 
or has the power to control the other, or a third party 
or parties controls or has the power to control both. 
The number of employees of a business concern is deter- 
mined by counting the number of persons of the concern 
and its affiliates employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is 
the average over the fiscal year of the persons employed 
during each of the pay periods of the fiscal year. 

The definition also requires a small business for this 
purpose to be one “which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section.” 


Discussion of Comments 


One comment from the American Patent Law Associ- 
ation, whose membership includes several thousand. law- 
yers involved in the practice of law before the U.S. 
Patent and Trademark Office, expressed “no comment 
regarding the definition” and expressed “[t}hanks for all 
that’s been done toward a hopefully workable defini- 
tion.” The remaining comments were from individual 
patent attorneys rather than comments on behalf of any 
organization. 

Two comments raised questions about the intended 
scope of the term “license.” It was suggested that clarifi- 
cation is needed as to what is included within the scope 
of the term. One comment susggested that, “[a]t the 
very least, the record should reflect that the definition is 
not intended to reach implied licenses to use and resell 
patented articles purchased from a small business.” The 
comment ‘is correct insofar as it suggests that such “im- 
plied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the appli- 
cant to a firm to build a proto-type machine or product 
for the applicant’s own use is not considered to consti- 
tute a license for purposes of the definition. 

Another suggestion was that the regulation be 
reworded to deny small business status where revenue 
above a certain dollar amount was received from licens- 
ing rights under the invention to a concern which could 
not qualify as a small entity. It was also suggested that 
the term “exclusive license of any of the rights in the in- 
vention” be used instead of the term “license.” The lat- 
ter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become 
more complicated, and does not appear necessary to aid 
small concerns in accord with the purposes of the legis- 
lation. In addition, it could substantially broaden the 
number of concerns which could qualify with a resulting 
excessive loss of revenue to the Patent and Trademark 
Office. It is not seen likely that the restriction on licens- 
ing would unduly or adversely affect the ability of the 
small business concern to participate in the patent sys- 
tem. 

Another comment which was made related to a firm 
which is a subsidiary of a university or other nonprofit 
organization. The suggestion was made that the number 
of employees of the university or other nonprofit affili- 
ate be excluded from consideration in determining 
whether or not the business concern qualifies as a small 
business concern. The suggestion has not been adopted 
since the situation raised is already treated under the 
definition of nonprofit organization established by the 
Patent and Trademark Office on Sept. 10, 1982, at 47 
FR 40134-40140. Under that Patent and Trademark Of- 
fice regulation, a wholly owned subsidiary of a nonprof- 
it or university is considered a part of the university or 
nonprofit and thus is already eligible for the fee reduc- 
tion. 

One comment suggested that the regulation contain 
language specifying that concerns meeting its require- 
ments are also independently owned and operated and 
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not dominant in their field of operation under the Small 
Business Act. It is not necessary to include this language 
since this regulation already contains_an affiliation test 
for this purpose; and it is generally unlikely that a small 
concern would be found to be dominant. The legislative 
history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular prod- 
uct or item and is dominant in its field with respect to 
the particular product or item is not intended to disqual- 
ify it from the benefits of this Act * * * “(House Report 
494, 83rd Congress, Ist Session 1953). SBA Size Appeals 
Board precedents have consistently stated that domi- 
nance under the Act and the SBA regulations is not 
viewed in narrow industry subdivisions. It, therefore, 
does not appear that concerns defined as small business 
under this provision would be dominant within the 
meaning of the Small Business Act. 

Another comment suggested that foreign concerns 
should not be eligible as small business under this provi- 
sion. Since this patent legislation was enacted by the 
Congress with knowledge of the Paris Convention for 
the Protection of Industrial Property, there is no indica- 
tion that Congress intended that foreign small business 
not be eligible for the fee reduction. It is the view of the 
Patent and Trademark Office that excluding foreign 
small concerns would violate U.S. treaties in the patent 
area. 

This comment also questioned whether the Patent and 
Trademark Office should make initial size determina- 
tions, or whether they could more appropriately be 
made by SBA. Since the fee reduction procedure is part 
of the patent application and of other Patent and Trade- 
mark Office actions and may involve Patent law ques- 
tions, it would be administratively infeasible to have ini- 
tial size determinations made by the SBA. The Patent 
and Trademark Office recently issued regulations (Sept. 
10, 1982, 47 FR 40134) which set forth the fee reduction 
procedures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of 
the human environment or the conservation of energy 
resources. 

Small business concerns will be benefited by the rule. 
The proposed rule will not have a significant economic 
impact on a substantial number of small entities (Regula- 
tory Flexibility Act, Pub. L. 96-354). Public Law 97- 
247 has taken into consideration the impact it may have 
on small entities and has reduced the fees, therefore, by 
50 per centum. 

The Small Business Administration has determined 
that this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, State, or local government agencies, or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to compete with foreign-based enterprises in do- 
mestic or export markets. 

This rule will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., Since no significant additional record keeping or re- 
porting requirements are placed upon the public. 

List of Subjects in 13 CFR Part 121 

Small businesses, Inventions and patents. 

PART 121—SMALL BUSINESS SIZE STANDARDS 

Accordingly, pursuant to Section 3 of the Small Busi- 
ness Act and Pub. L. 97-247, Part 121 of Title 13 of the 
Code of Federal Regulations is amended by adding 
§121.3-18 to read as follows: 

§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 

(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of paying reduced fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
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means any business concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 persons and (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
persons employed on a full-time, part-time or temporary 
basis during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
file to the SBA in the event of such adverse determina- 
tion and size appeal. Such appeals by concerns should be 
submitted to the SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which 
it is claimed that the Patent and Trademark Office initial 
size determination on the concern was in error and the 
facts and arguments supporting the concern’s claimed 
status as a small business concern under this section. 


ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 
[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 


[1023 O.G. 23] 


(42) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 30725-143] 
Proposed Revision of Patent Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Notice of proposed rulemaking. 


Summary: The Patent and Trademark Office proposes to 
amend the rules of practice in patent cases, Part 1 of 37 
CFR, to clarify the practice under certain sections of 
Public Law 97-247 of 1982 and to make certain other 
changes and clarifications in practice which have been 
found desirable after some experience. The changes pro- 
posed would change the practice under §§1.27 and 1.28 
with regard to subsequently establishing small entity sta- 
tus and qualifying for a refund of fees paid in full. The 
proposed changes in other rules are intended to clarify 
and improve the practice in certain areas. 

Dates: Comments must be submitted on or before Oct. 
18, 1983; a public hearing will be held on Oct. 18, 1983, 
9:30 a.m.; requests to present oral testimony should be 
received on or before Oct. 11, 1983. 


Address: Address written comments and requests to 
present oral testimony to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231, Attention: R. 
Franklin Burnett, Room 3-11A13. The hearing will be 
held in Room 6-1215, on the 12th floor of Bldg. 6, 
Crystal Plz., located at 2221 Jefferson Davis Hwy., Ar- 
lington, Va. Written comments and a transcript of the 
public hearing will be available for public inspection in 
Room 11A13 of Bldg. 3, Crystal Plz. at 2021 Jefferson 
Davis Hwy., Arlington, Va. 

For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
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Supplementary Information: This proposed rule change is 
designed primarily to 1) clarify the small entity status of 
independent inventors, small business concerns and non- 
profit organizations having funding agreements with a 
federal governmental agency as defined in 35 U.S.C. 
202(c\(4); 2) rewrite §1.28 to provide a system for 
obtaining a refund of a portion of a fee paid in full when 
small entity status is established within two months of 
the date of such payment; 3) provide that a separate 
statement establishing small entity status is not required 
in an application filed under §1.62 when such status has 
been established in the parent application; and 4) modify 
certain other rules to clarify practice. 

Proposed new §1.21(1) would establish a fee for pro- 
cessing and retaining any application which is aban- 
doned for failing to complete the application pursuant to 
§1.53(d). This proposed new paragraph, as well as the 
proposed changes to §§1.53 and 1.78, would indicate 
that in order to obtain benefit of a prior U.S. applica- 
tion, either the basic filing fee or the processing and re- 
tention fee of §1.21(1) must be paid. Proposed §1.53(d) 
would further establish that the application will be dis- 
posed of if the required fee is not paid within a set peri- 
od. Proposed §1.56(b) would require submission of cop- 
ies of foreign patent documents, non-patent publications, 
or other non-patent items of information disclosed pur- 
suant to the duty to disclose. Proposed new §1.191(d) 
would clarify that §§1.136 or 1.550(c) apply to all time 
periods set forth in §§1.191-1.194, 1.196 and 1.197. 


Discussion of Specific Rules: 


Section 1.5, paragraph (a), if amended as proposed, 
would remove a reference to §1.55, which is no longer 
appropriate. 

Section 1.6, if amended as proposed, would clarify the 
manner in which letters and papers which are filed in 
accordance with §1.10 by “Express Mail” are date 
stamped when received in the Patent and Trademark 
Office. Such letters and papers, which comply with 
§1.10, will be stamped with the date of deposit as “Ex- 
press Mail” with the United States Postal Service unless 
the date of deposit is a Saturday, Sunday or federal holi- 
day within the District of Columbia, in which case the 
date stamped will be the next succeeding day which is 
not a Saturday, Sunday, or a federal holiday within the 
District of Columbia. No papers are received in the Pa- 
tent and Trademark Office on Saturdays, Sundays, or 
federal holidays within the District of Columbia. 

Section 1.14, if amended as proposed, would revise 
paragraph (b) to clarify that only complete patent appli- 
cations as defined in §1.51(a) which become abandoned 
will be retained for a period of twenty years from the 
filing date. Incomplete applications will be retained as 
provided in proposed §§1.21 and 1.53. 

Section 1.19, paragraph (b)(3), if amended as pro- 
posed, would clarify that only copies made from Office 
records, but not prepared by the Office, will be com- 
pared with the original prior to certification of the cop- 
ies. The Office will not compare copies made from some 
other copy or record with Office records for purposes 
of certification. The stated charge of ten cents per page 
would not be sufficient to make a word-by-word com- 
parison. The requirements of the public appear to still be 
served by limiting the use of the comparison fee to Of- 
fice records. 

Section 1.21, if amended as proposed, would revise 
paragraph (b) (2) and establish a new paragraph (1). The 
change in paragraph (b) (2) is in accord with the pro- 
posed change in §1.25(a). Proposed new paragraph (1) 
provides a fee for processing and retaining any applica- 
tion which is abandoned pursuani to §1.53(d). Such ap- 
plications have received a filing date pursuant to 35 
U.S.C. 111 but have been abandoned for failure to com- 
plete the application by filing the oath or declaration, 
filing fee or surcharge (§1.16(e)). The proposed fee 
would cover the handling, filming, processing, data in- 
put and storage required to retain an application. The 
proposed fee would not be due in any application in 
which the basic filing fee was paid. 
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Section 1.25, if amended as proposed, would revise 
paragraph (a) to set the minimum deposit for a deposit 
account at $1000 and to clarify that an amount sufficient 
to cover all fees as well as services, copies, etc., request- 
ed must always be on deposit. This minimum amount is 
considered necessary and proper in view of the substan- 
tial increase in the amounts of fees being charged to de- 
posit accounts and the processing costs of handling these 
accounts. Proposed paragraph (b) would clarify that fees 
may be charged against a deposit account only where 
sufficient funds are on deposit to cover the entire 
amount of the fees. Proposed paragraph (b) would also 
clarify that an authorization to charge a fee to a deposit 
account will not be considered payment on the date the 
authorization to charge is effective as to that fee unless 
sufficient funds are present in the account to cover the 
fee. 

Section 1.27, if amended as proposed, would revise 
paragraphs (b), (c) and (d) to provide clearly that an in- 
dependent inventor, small business concern, or nonprofit 
organization, which is otherwise qualified as a small en- 
tity for purposes of paying reduced patent fees under 37 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a federal agency pursuant to 35 U.S.C. 
202(c) (4). Section 1.27 is proposed to be amended to 
state that such a license does not constitute a license or 
a conveyance of rights which would preclude qualifying 
for small entity status. The amendment is necessary for 
clarification and to avoid frustrating the intent of Public 
Law 97-247 and Public Law 96-517 when taken togeth- 
er. 

The text of title 35, United States Code, §202(c) (4) 
reads as follows: 

§202. Disposition of rights 

(c) Each funding agreement with a small business 
firm or nonprofit organization shall contain appropri- 
ate provisions to effectuate the following: 


*s** 


(4) With respect to any invention in which the con- 
tractor elects rights, the Federal agency shall have an 
nonexclusive, nontransferable, irrevocable, paid-up li- 
cense to practice or have practiced for or on behalf of 
the United States any subject invention throughout 
the world, and may, if provided in the funding agree- 
ment, have additional rights to sublicense any foreign 
government or international organization pursuant to 
any existing or future treaty or agreement. 

Section 1.28, if amended as proposed, would revise 
paragraph (a) to clarify that a separate verified statement 
is not required to be filed in a file wrapper continuing 
application filed pursuant to §1.62, if status as a small en- 
tity has been established in the parent application and is 
still proper. Proposed §1.28(a) would also permit a re- 
fund of a fee timely paid in the full amount if within two 
months of the date of the full timely payment: (1) small 
entity status is properly established, and (2) a refund is 
requested. Under proposed §1.28(a), no request for a re- 
fund filed later than two months after the date on which 
a full fee has been paid will be entertained. Proposed 
§1.28(a) would provide for, in somewhat modified form, 
the practice presently in effect pursuant to a waiver of 
§1.28 published at 1023 O.G. 77 on Oct. 26, 1982 and ex- 
tended at 1027 O.G. 115 on Feb. 15, 1983. 

The revised refund procedures in proposed §1.28(a) 
would apply to any fees timely paid in full on or after 
the effective date of the final rule. The refund proce- 
dures set forth in the Patent and Trademark Office Offi- 
cial Gazette Notice entitled “Filing of Verified State- 
ments Claiming Small Entity Status” published at 1023 
O.G. 77 on Oct. 26, 1982, and the Official Gazette No- 
tice entitled “Requirements for Filing Verified State- 
ments Claiming Small Entity Status” published at 1027 
O.G. 115 on Feb. 15, 1983, continue in effect until the 
effective date of the final rule or until other action is 
taken. 

Section 1.52(d), if amended as proposed, would clarify 
that the verified English translation of a non-English 
language application and the fee set forth in §1.17(k) can 
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be filed with the application or within such time as may 
be set by the Offfice. 

Section 1.53, paragraphs (b) and (d), if amended as 
proposed, would clarify in paragraph (b) that the appli- 
cation for patent must be filed in the name of the actual 
inventor or inventors by giving all their names as re- 
quired by §1.41. Proposed paragraph 1.53(d) would state 
that if a correspondence address is provided, notice 
would be provided where the appropriate filing fee or 
oath or declaration do not accompany the application. 
Proposed paragraph 1.53(d) would also provide that if 
the required filing fee is not paid, or the processing and 
retention fee is not paid, within one year of the date of 
mailing of notification pursuant to proposed paragraph 
1.53(d), the application will be disposed of. The pro- 
posed paragraph wording would further indicate that no 
copies will be provided or certified by the Office of an 
application which has been disposed of or in which nei- 
ther the basic filing fee nor the processing fee has been 
paid. Finally, proposed paragraph 1.53(d) would specify 
that if no correspondence address is included in the ap- 
plication, applicant will have two months from the filing 
date to file the fee, oath or declaration and to pay the 
surchage set forth in §1.16(e) in order to prevent aban- 
donment of the application. 

Section 1.55, paragraph (b), if amended as proposed, 
would correct an error in referring to paragraph (a) of 
this section. 

Section 1.56, if amended as proposed, would revise 
paragraph (b) and add a new paragraph (j). Proposed 
paragraph 1.56(b) would require that a copy of each for- 
eign patent document, non-patent publication, or other 
non-patent item of information in written form being dis- 
closed pursuant to §1.56 accompany such disclosures. 
Proposed paragraph 1.56(b) would also add “or her” to 
refer to both genders. Proposed new paragraph 1.56(j) 
would state that applicant would be notified if a copy of 
each foreign patent document, non-patent publication, or 
other non-patent item of information in written form. is 
not submitted and given a time period within which to 
file the copy or state that the copy is not in the posses- 
sion of the person making the disclosure. Such a time 
period would be extendable under §1.136. Failure to re- 
spond in a proper and timely manner would result in 
abandonment of the application. 

Section 1.59, if amended as proposed, would clarify 
that the Office will furnish copies of papers received in 
the Office at the usual cost only if the basic filing fee or 
the processing and retention fee has been paid. 

Section 1.60, if amended as proposed, would break the 
section into paragraph (a) and new paragraph (b). Para- 
graph (a) would add a reference to proposed amended 
§1.78(a) to clarify the conditions under which continua- 
tion or divisional applications may be filed. Proposed 
new paragraph 1.60(b) would provide that the signing of 
the oath or declaration could be omitted if the prior ap- 
plication was complete as set forth in §1.51(a). Proposed 
new paragrpah 1.60(b) also requires that a true copy of 
the prior complete application be filed. Proposed para- 
graph 1.60(b) would also provide that only amendments 
reducing the number of claims or adding a reference to 
the prior application will be entered before calculating 
the filing fee and granting the filing date. 

Section 1.62, if amended as proposed, would revise 
paragraphs (a) and (d). Proposed paragraph 1.62(a) 
would provide that the file wrapper continuing proce- 
dure is applicable only to prior complete applications 
under §1.51(a). Proposed paragraph 1.62(d) would clari- 
fy that the filing fee referred to is the basic filing fee. 

Section 1.78, if amended as proposed, would change 
the title to more explicitly define the contents of the sec- 
tion and proposed paragraph (a). Proposed paragraph 
1.78(a) would specify that in order for an application to 
claim the benefit of a prior filed copending national ap- 
plication, the prior application must be complete as set 
forth in §1.51(a) or be entitled to a filing date as set 
forth in §1.53(b) and include the basic filing fee set forth 
in §1.16, or be entitled to a filing date as set forth in 
§1.53(b) and have paid the processing and retention fee 
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set forth in §1.21(1) within the time period set forth in 
§1.53(d). 

Section 1.21, if amended as proposed, would revise 
paragraph (e) to specify how amendments to the de- 
scription and claims are to be made in reissue applica- 
tions. 

Section 1.123, if amended as proposed, would clarify 
that the paper requesting amendments to the drawing 
should be a separate paper. 

Section 1.135 is proposed to be amended by removing 
paragraph (d) since it is not necessary in view of the 
ability to obtain extensions of time under §1.136(a) by 
petition and payment of fee. 

Section 1.136, if amended as proposed, would clarify 
in paragraphs (a) and (b) that the extension of time prac- 
tice under this section does not apply in interference 
proceedings or in reexamination proceedings. Extension 
of time practice in interference proceedings, including 
extension of time for appeal or civil action (§1.304), is 
subject to §1.245. Extension of time practice in 
reexamination proceedings, including extension of time 
for appeal or civil action (§1.304), is subject to §1.550(c). 

Section 1.191, if amended as proposed, would add a 
new paragraph (d) to provide that the time periods for 
appeal and review set forth in §§1.191-1.194, 1.196 and 
1.197 are subject to the provisions of §1.136 for patent 
applications or §1.550(c) for reexamination proceedings. 

Section 1.192, if amended as proposed, would revised 
paragraph (a) to delete the reference to §1.136 since it is 
provided for in proposed new §1.191(d). Section 1.197, 
if amended as proposed, would revise paragraph (b) to 
delete the reference to §1.136 since it is provided for in 
proposed new §1.191(d). 

Section 1.304, if amended as proposed, would clarify 
that extensions of time periods set forth therein are sub- 
ject to the provisions of §1.245 for interferences or 
§1.550(c) where reexamination proceedings are involved 
rather than to §1.136 which applies in all other cases. 

Section 1.550, if amended as proposed, would revise 
paragraph (c) to clarify that the time for taking any ac- 
tion, including appeal, by a patent owner in a 
reexamination proceeding is governed solely by this sec- 
tion. 

Section 1.555, if amended as proposed, would revise 
paragraphs (a) and (b). Proposed paragraph 1.555(a) 
would change “prior art” statement to —information 
disclosure— statement to conform to the language of 
§1.98. Proposed paragraph 1.555(b) would require that 
disclosures pursuant to this paragraph be accompanied 
by a copy of each foreign patent document or non-pa- 
tent printed publication which is being disclosed and 
which is in the possession of the person making the dis- 
closure. 

Environmental, energy, and other considerations: The 
proposed rule change will not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et. seq. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354). Public 
Laws 96-517 and 97-247 have both taken into consider- 
ation the impact they may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geogra- 
phic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based en- 
terprises to compete with foreign-based enterprises in 
domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
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seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to filing of small 
entity statements in applications filed under §1.62 will be 
reduced. 


List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Authority dele- 
gations, Conflict of interests, Courts, Inventions and pa- 
tents, Lawyers. 


Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office proposes to amend Title 37 of the 
Code of Federal Regulations as set forth below. 

It is proposed to amend 37 CFR, Part 1, as follows 
with deletions indicated by brackets and additions by ar- 
rows. 

1. Section 1.5 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it 
should state the »ame of the applicant, the title of the in- 
vention, the serial number or international application 
number of the application, the date of filing the same, 
and, if known, the group art unit and name of the exam- 
iner to which it has been assigned [(see §1.55)]. 

see ef 


2. Section 1.6 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceiptexcept where such letters and papers are filed in 
accordance with §1.10. Any such letters and papers filed 
in accordance with §1.10 will be stamped with the date 
of deposit as “Express Mail” with the United States 
Postal Service unless the date of deposit is a Saturday, 
Sunday, or federal holiday within the District of Colum- 
bia in which case the data stamped will be the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday within the District of Columbia«. No pa- 
pers are received in the Patent and Trademark Office on 
Saturdays, Sundays or federal holidays within the Dis- 
trict of Columbia. 

**e*#** 


3. Section 1.14 is proposed to be amended by revising 
paragraph 
(b) to read as follows: 
§1.14 Patent applications preserved in secrecy. 
*** * * 


(b) Except as provided in §1.11(b) abandoned applica- 
tions are likewise not open to public inspection, except 
that if an application referred to in a U.S. patent, or in 
an application which is open to inspection pursuant to 
§1.139, is abandoned and is available, it may be 
inspected or copies obtained by any person on written 
request, without notice to the applicant. [Abandoned] 
»Complete< applications ®(§1.51(a)) which are aban- 
doned< may be destroyed after 20 years from their filing 
date, except those to which particular attention has been 
called and which have been marked for preservation. 
Abandoned applications will not be returned. 


s**t * 


4. Section 1.19 is proposed to be amended by revising 
paragraph (b) (3) to read as follows: 
§1.19 Document supply fees. 


***** 


(b) ses *#* +t 
(3) For comparing copies ®, made from Patent and 
Trademark Office records but< not prepared by the 
> Patent and Trademark < Office ®,< with the original, 
prior to certification of the copies, per page......... 
$ 0.10 
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see 


5. Section 1.21 is proposed to be amended by revising 
paragraph (b) (2) and by adding a new paragraph (1) to 
read as follows: 


§1.21 Miscellaneous fees and charges. 
see 


(b) see 

(2) Service charge for each month when the balance 
at the end of the month is below [$40] ®$1000@ ...... 
depron $ 2.00 


see 


(1) For processing and retaining any application 
abandoned pursuant to §1.53(d) unless the required basic 
filing fee has been paid ............... $100.00. 

6. Section 1.25 is proposed to be revised to read as 
follows: 


§1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the 
general public in paying any fees due, in ordering 
services offered by the Office, copies of records, etc., 
deposit accounts may be established in the Patent and 
Trademark Office upon payment of the fee for estab- 
lishing a deposit account (§1.21(b) (1)}. A minimum de- 
posit of [$50] ®$1000< or more, depending on the activi- 
ty of the individual account, is required. At the close of 
each month’s business, a statement will be rendered. A 
remittance must be made promptly upon receipt of the 
statement to cover the value of items or services 
charged to the account and thus restore the accoount to 
its established normal deposit value. An amount suffi- 
cient to cover all ®fees,< services, copies, etc., requested 
must always be on deposit. A_ service charge 
(§1.21(b) (2)) will be assessed for each month that the 
balance at the end of the month is below $[40] 
> 1000. 

(b) Filing, issue, appeal, international-type search re- 
port, international application processing, petition, and 
post-issuance fees may be charged against these accounts 
if sufficient funds are on deposit to cover such 
fees<. A general authorization to charge all fees, or only 
certain fees, set forth in §§1.16 to 1.18 to a deposit ac- 
count containing sufficient funds may be filed in an in- 
dividual application, either for the entire pendency of 
the application or with respect to a particular paper 
filed. An authorization to charge to a deposit account 
the fee for a request for reexamination pursuant 
to §1.510 and any other fees required in a reexamination 
proceeding in a patent may also be filed with the request 
for reexamination. ® An authorization to charge a fee to 
a deposit account will not be considered payment of the 
fee on the date the authorization to charge the fee is ef- 
fective as to the particular fee to be charged unless suffi- 
cient funds are present in the account to cover the fee. 

7. Section 1.27 is proposed to be amended by revising 
paragraphs (+), (c) and (d) to read as follows: 


§1.27 Statement of status as small entity. 
e-_es ee 


(b) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in §§1.42, 1.43, or 1.47 of this part, and must 
aver that the inventor qualifies as an independent inven- 
tor in accordance with §1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must 
file a verified statement establishing status as an indepen- 
dent inventor in order to qualify as a small entity. 

Where any rights have been assigned, granted, con- 
veyed, or licensed, or there is an obligation to assign, 
grant, convey, or license, any rights to a small business 
concern, a nonprofit organization, or any other individu- 
al, a verified statement must be filed by the individual, 
the owner of the small business concern, or an official of 
the small business concern or nonprofit organization 
empowered to act on behalf of the small business con- 
cern or nonprofit organization averring to their status. 
For purposes of a verified statement under this para- 





a 2 oe 4 ok eee eae ee eo oe De ot oe on eee oe ot ot ee me oe eee oe 





1984 


sing 
) to 


ince 


ation 
asic 
d as 


| the 
ring 
etc., 
and 
stab- 
| de- 
tivi- 
se of 
d. A 
r the 
vices 
nt to 
suffi- 
ested 
large 
t the 
$[40] 


h re- 
and 
yunts 
such 
only 
t ac- 
in in- 
-y of 
yaper 
sount 
suant 
ation 
quest 
ee to 
f the 
is ef- 
suffi- 
ee.< 
ising 


zraph 
entor 
pt as 
must 
nven- 
there 
must 


lepen- 


con- 
ssign, 
siness 
ividu- 
‘idual, 
cial of 
zation 
; con- 
status. 
| para- 


JANUARY 3, 1984 


graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c) (4) does not constitute a license as set 
forth in §1.9 of this part.< 

(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a 
small business concern as defined in §1.9(d); and (3) aver 
that exclusive rights to the invention have been con- 
veyed to and remain with the small business concern, or 
if the rights are not exclusive, that all other rights be- 
long to small entities as defined in §1.9. Where the rights 
of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the 
other small entities having rights averring to their status 
as such. ®For purposes of a verified statement under 
this paragraph, a license to a federal agency resulting 
from a funding agreement with that agency pursuant to 
35 U.S.C. 202(c) (4) does not constitute a license as set 
forth in §1.9 of this part.» 

(d) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a nonprofit organization 
must (1) be signed by an official of the nonprofit organi- 
zation empowered to act on behalf of the organization; 
(2) aver that the organization qualifies as a nonprofit or- 
ganization as defined in §1.9(e) of this part specifying 
under which one of §1.9(e) (1), (e) (2), (e) (3), or (e) (4) 
of this part the organization qualifies; and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the organization or if the rights are not 
exclusive, that all other rights belong to small entities as 
defined in §1.9 of this part. Where the rights of the non- 
profit organization as a small entity are not exclusive a 
verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
>For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 
U.S.C. 202(c) (4) does not constitute a conveyance of 
rights as set forth in this paragraph. 

8. Section 1.28 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 
1.9(f) and 1.27 of this part) in any application or patent 
prior to paying, or at the time of paying, any fee [(1)] 
precludes payment of the fee in the amount established 
for small entities [; and (2) precludes a refund pursuant 
to §1.26 of this part of any portions of fees paid prior to 
establishing status as a small entity]. A refund pursuant 
to §1.26 of this part, based on establishment of small en- 
tity status, of a portion of fees timely paid in full prior 
to establishing status as a small entity may only be 
obtained if a verified statement under §1.27 and a re- 
quest for a refund of the excess amount are filed within 
two months of the date of the timely payment of the full 
fee.<q Status as a small entity is waived for any fee by 
the failure to establish the status prior to paying, [or] at 
the time of paying », or within two months of the date 
of payment of,< the fee. Status as a small entity must be 
specifically established by a verified statement filed in 
each application or patent in which the status is avail- 
able and desired, except those applications filed under 
§1.60 Bor §1.62<of this part where the status as a small 
entity has been established in a parent application and is 
still proper. Once status as a small entity has been estab- 
lished in an application or patent, the status remains in 
that application or patent without the filing of a further 
verified statement pursuant to §1.27 of this part unless 
the Office is notified of a change in status. Status as a 
small entity in one application or patent does not affect 
any other application or patent, including applications or 
patents which are directly or indirectly dependent upon 
the application or patent in which the status has been es- 
tablished, except those filed under §1.60 Por 
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§1.62<4 of this part. Applications filed under §1.60 
Por §1.62< of this part must include a reference to a 
verified statement in a parent application if status as a 


* small entity is still proper and desired. 


sees 


9. Section 1.52 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§1.52 Language, paper, writing, margins. 


see 


(d) An application [including a signed oath or declara- 
tion] may be filed in a language other than English [if it 
is accompanied by the fee set forth in §1.17(k)]. A veri- 
fied English translation of the non-English language ap- 
plication[is] and the fee set forth in §1.17(k) are< 
required to be filed with the application or within such 
time as may be set by the Office. 

10. Section 1.53 is proposed to be amended by revis- 
ing paragraphs (b) and (d) to read as follows: 

§1.53 Serial number, filing date, and completion of appli- 
cation. 


sees 


(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office Pin the name of 
the actual inventor or inventors as required by §1.41<. 
No new matter may be introduced into an application af- 
ter its filing date (§1.118). 


see 


(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified ®, if a 
correspondence address has been provided, and given 
a period of time within which to file the fee, oath, or 
declaration and to pay the surcharge as set forth in § 
1.16(e) in order to prevent abandonment of the applica- 
tion. If the required filing fee is not timely paid, or if 
the processing and retention fee set forth in §1.21(1) is 
not paid within one year of the date of mailing of the 
notification required by this paragraph, the application 
will be disposed of. No copies will be provided or certi- 
fied by the Office of an application which has been dis- 
posed of or in which neither the required basic filing fee 
nor the processing and retention fee has been paid.< 
The notification pursuant to this paragraph may be made 
simultaneously with any notification pursuant to para- 
graph (c) of this section. » If no correspondence address 
is included in the application, applicant has two months 
from the filing date to file the fee, oath or declaration 
and to pay the surcharge as set forth in §1.16(e) in order 
to prevent abandonment of the application.« 

s*e* ee * 


11. Section 1.55 is proposed to be amended by revis- 
ing paragraph (b) to read as follows: 


§1.55 Claim for foreign priority. 


see 


(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his Por her¢ attorney or agent, when submitting a 
claim for such right as specified in paragraph P(a)< 
[(b)Jof this section, shall include an affidavit or declara- 
tion including a specific statement that, upon an investi- 
gation, he or she has satisfied himself or herself that to 
the best of his or her knowledge the applicant, when fil- 
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ing his or her application for the inventor's certificate, 
had the option to file an application either for a patent 
or an inventor’s certificate as to the subject matter of 
the identified claim or claims forming the basis for the 
claim of priority. 

12. Section 1.56 is proposed to be amended by revis- 
ing paragraph (b) and by adding a new paragraph (j) to 
read as follows: 

§1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 
sees 

(b) Disclosures pursuant to this section ®must be ac- 
companied by a copy of each foreign patent document, 
non-patent publication, or other non-patent item of in- 
formation in written form which is being disclosed and 
may be made to the Office through an attorney or agent 
having responsibility for the preparation or prosecution 
of the application or through an inventor who is acting 
in his or her< own behalf. Disclosure to such an attor- 
ney, agent or inventor shall satisfy the duty, with re- 
spect to the information disclosed, of any other individu- 
al. Such an attorney, agent or inventor has no duty to 
transmit information which is not material to the exami- 
nation of the application. 

see 


»(j) If any disclosure pursuant to this section does not 
include a copy of each foreign patent document, 
non-patent publication, or other non-patent item of infor- 
mation in written form which is being disclosed, appli- 
cant will be so notified and given a period of time with- 
in which to file the copy or state that the copy is not in 
the possession of the person making the disclosure. The 
time period set may be extended under §1.136.<¢ 

13. Section 1.59 is proposed to be revised to read as 
follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost of any application in which either the required 
basic filing fee (§1.16) or the processing and retention 
fee (§1.21(1)) has been paid. 

14. Section 1.60 is proposed to be revised to read as 
follows: 


§1.60 Continuation or divisional application for invention 
disclosed in a prior application. 

»(a)< A continuation or divisional application (filed 
under the conditions specified in 35 U.S.C. 120 or 121 
mand §1.78(a)<), which discloses and claims only sub- 
ject matter disclosed in a prior application may be filed 
as a separate application before the patenting or aban- 
donment or of termination of proceedings on the prior 
application. [Signing and execution of the application pa- 
pers by the applicant may be omitted provided the copy 
is supplied by and accompanied by a statement by, the 
applicant or his or her attorney or agent that the appli- 
cation papers comprise a true copy of the prior applica- 
tion as filed. Such statement must be a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. Only amendments reduc- 
ing the number of claims or adding a reference to the 
prior application (§1.78(a)) will be entered before calcu- 
lating the filing fee and granting the filing 
date. 

»(b) An applicant may omit signing of the oath or 
declaration in a continuation or divisional application if 
(1) the prior application was a complete application as 
set forth in §1.51(a) and (2) applicant files a true copy of 
the prior complete application as filed including the 
specification (including claims), drawing, oath or decla- 
ration, and any amendments referred to in the oath or 
declaration filed to complete the prior application. The 
copy of the prior application must be accompanied by a 
statement that the application papers filed are a true 
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copy of the prior application and that no amendments 
referred to in the oath or declaration filed to complete 
the prior application introduced new matter therein. 
Such statement must be by the applicant or applicant’s 
attorney or agent and must be a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark Office. Only amendments reduc- 
ing the number of claims or adding a reference to the 
prior application (§1.78(a)) will be entered before calcu- 
lating the filing fee and granting the filing date. 

15. Section 1.62 is proposed to be amended by revis- 
ing paragraphs (a) and (d) to read as follows: 
§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification »,< [and] 
drawings mand oath or declaration¢ from a prior 
»complete< application »(§1.51(a))< to be abandoned, 
may be filed before the payment of the issue fee, aban- 
donment of, or termination of proceedings on [a] 
the< prior application. The filing date of an applica- 
tion filed under this section is the date on which a re- 
quest is filed for an application under this section 
including identification of the Serial Number, filing date, 
and applicant’s name of the prior ®complete< applica- 
tion. 

s* ee 


(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate »basic< filing fee pursuant to 
paragraph (b) of this section, or an oath or declaration 
by the applicant in the case of a continuation-in-part ap- 
plication pursuant to paragraph (c) of this section, appli- 
cant will be so notified and given a period of time with- 
in which to file the fee, oath, or declaration and to pay 
the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the application. The notification pursu- 
ant to this paragraph may be made simultaneously with 
any notification of a defect pursuant to paragraph (a) of 
this section. 

ses eet 


16. Section 1.78 is proposed to be amended by revis- 
ing the title and paragraph (a) to read as follows: 
§1.78 ® Claiming benefit of earlier filing date and cross- 
references [Cross-references] to other applications. 

[When an applicant files an] PAn< application 
may claim< [claiming] an invention disclosed in ®the 
same applicant’s< [a] prior filed copending national ap- 
plication or international application designating the 
United States of America [of the same applicant,] ». In 
order for an application to claim the benefit of a prior 
filed copending national application, the prior applica- 
tion must be (1) complete as set forth in §1.51, or (2) en- 
titled to a filing date as set forth in §1.53(b) and include 
the basic filing fee set forth in §1.16; or (3) entitled to a 
filing date as set forth in §1.53(b) and have paid therein 
the processing and retention fee set forth in §1.21(1) 
within the time period set forth in §1.53(d). Any applica- 
tion claiming the benefit of a prior filed copending na- 
tional or international application< [the second applica- 
tion] must contain or be amended to contain in the first 
sentence of the specification following the title a refer- 
ence to such prior application, identifying it by a serial 
number and filing date or international application num- 
ber and international filing date and indicating the rela- 
tionship of the applications [, if the benefit of the filing 
date of such prior application is to be claimed]. Cross- 
references to other related applications may be made 
when appropriate. (See §1.14(b)). 

s**t 

17. Section 1.121 is proposed to be amended by revis- 
ing paragraph (e) to read as follows: 
§1.121 Manner of making amendments. 


see 


(e) In reissue applications, both the descriptive portion 
and the claims are to be amended [as specified in para- 
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graph (a) of this section.] ®by either (1) Submitting a 
copy of a portion of the description or an entire claim 
with all matter to be deleted from the patent being 
placed between brackets and all matter to be added to 
the patent being underlined, or (2) indicating the exact 
word or words to be stricken out or inserted and the 
precise point where the deletion or insertion is to be 
made. Any word or words to be inserted must be 
underlined. See §1.173.<4 


see 


18. Section 1.123 is proposed to be revised to read as 
follows: 


§1.123 Amendments to the drawing. 


No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer[. The paper requesting amendments to the draw- 
ing] and< should be ®a< separate »paper< [from 
other papers]. 

19. Section 1.135 is proposed to be amended by re- 
moving paragraph (qd). 

§1.135 Abandonment for failure to respond within time 
period. 


see 


[(d) Prompt ratification or filing of a correctly signed 
copy may be accepted in case of an unsigned or improp- 
erly signed paper. (See §1.7.)] 

20. Section 1.136 is proposed to be revised to read as 
follows: 


§1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant 
may respond up to four months after the time period set 
if a petition for an extension of time and the fee set in 
§1.17 are filed prior to or with the response, unless (1) 
applicant is notified otherwise in an Office action or (2) 
the application is involved in an interference declared 
pursuant to §1.207. The date on which the response, the 
petition, and the fee have been filed is the date of the re- 
sponse and also the date for purposes of determining the 
period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by 
the amount of the fee paid. In no case may an applicant 
respond later than the maximum time period set by stat- 
ute, or be granted an extension of time under paragraph 
(b) of this section when the provisions of this paragraph 
are available. ® See §1.245 for extension of time in inter- 
ference proceedings and §1.550(c) for extension of time 
in reexamination proceedings.<4 

(brence proceedings and §1.550(c) for extension of 
time in rpursuant to paragraph (a) of this section, the 
time for response will be extended only for sufficient 
cause, and for a reasonable time specified. Any request 
for such extension must be filed on or before the day on 
which action by the applicant is due, but in no case will 
the mere filing of the request effect any extension. In no 
case can any extension carry the date on which response 
to an Office action is due beyond the maximum time pe- 
riod set by statute or be granted when the provisions of 
paragraph (a) of this section are available. See §1.245 for 
extension of time in interference proceedings mand § 
1.550(c) for extension of time in reexamination proceed- 
ings . 

21. Section 1.191 is proposed to be amended by add- 
ing a new paragraph (d) to read as follows: 

§1.191 Appeal to Board of Appeals. 
ses ee * 

»(d) The time periods set forth in §§1.191 through 
1.194, 1.196 and 1.197 are subject to the provisions of 
§1.136 for patent applications or §1.550(c) for reexam- 
ination proceedings. 4 
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22. Section 1.192 is proposed to be amended by revis- 
ing paragraph (a) to read as follows: 


§1.192 Appellant’s brief. 


. (a) The appellant shall, within 2 months from the date 
of the notice of appez] under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
set forth in §1.17(f) and must set forth the authorities 
and arguments on which the appellant will rely to main- 
tain the appeal. The brief must include a concise expla- 
nation of the invention which should refer to the draw- 
ing by reference characters, and a copy of the claims 
involved. [The time periods set forth herein are subject 
to the provisions of §1.136.] 
es* ee 


23. Section 1.197 is proposed to be amended by revis- 
ing paragraph (b) to read as follows: 
§1.197 Action following decision. 
esse & 


(b) A single request for rehearing or reconsideration, 
or modification of the decision, may be made if filed 
within thirty days from the date of the original decision, 
unless that decision is so modified as to become, in ef- 
fect, a new decision, and the Board of Appeals so states. 
[Such time may be extended under the provisions of 
§1.136.] 


*** 


24. Section 1.304 is proposed to be amended by revis- 
ing paragraph (a) to read as follows: 


§1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal 
to the U.S Court of Appeals for the Federal Circuit 
(§1.302) or for commencing a civil action (§1.303) is six- 
ty days from the date of the decision of the Board of 
Appeals or the Board of Patent Interferences. If a re- 
quest for rehearing or reconsideration, or modification 
of the decision, is filed within the time provided pursu- 
ant to §1.197(b) or §1.256(b), the time for filing an ap- 
peal or commencing a civil action shall expire at the end 
of the sixty-day period or thirty days after action on the 
request, whichever is later. The time periods set forth 
herein are subject to the provisions of §1.136 Por 
§1.550(c) as to decisions of the Board of Appeals, or 
§1.245 as to decisions of the Board of Patent Interfer- 
ences. 

see 


25. Section 1.550 is proposed to be amended by revis- 
ing paragraph (c) to read as follows: 


§1.550 Conduct of reexamination proceedings. 


see * 


(c) The time for taking any action by a patent owner 
in a reexamination proceed’ig<¢ [reply set in para- 
graph (b) of this section] will be extended only for suffi- 
cient cause, and for a reasonable time specified. Any re- 
quest for such extension must be filed on or before the 
day on which action by the patent owner is due, but in 
no case will the mere filing of the request effect any ex- 
tension. 

** ee 


26. Section 1.555 is proposed to be amended by revis- 
ing paragraphs (a) and (b) to read as follows: 


§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Pa- 
tent and Trademark Office rests on the patent owner, on 
each attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware, of patents or printed publications material 
to the reexamination which have not been previously 
made of record in the patent file must bring such patents 
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or printed publications to the attention of the Office. 
An information disclosure¢ [A prior art] statement, 
preferably in accordance with §1.98, should be filed 
within two months of the date of the order for reexami- 
nation, or as soon thereafter as possible in order to bring 
such patents or printed publications to the attention of 
the Office. 

(b) Disclosures pursuant to this section ®must be ac- 
companied by a copy of each foreign patent document 
Or non-patent printed publication which is being dis- 
closed and¢ may be made to the Office through an at- 
torney or agent having responsibility on behalf of the 
patent owner for the reexamination proceeding or 
through a patent owner acting in his or her own behalf. 
Disclosure to such an attorney, agent or patent owner 
shall satisfy the duty of any other individual. Such an at- 
torney, agent or patent owner has no duty to transmit 
information which is not material to the reexamination. 

ss et 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 22, 1983. 


[1034 OG 15] 


(43) 


The purpose of this notice is to remind the public of 
changes in patent and trademark fees, effective Oct. 1, 
1982, pursuant to Public Law 97-247, enacted Aug. 27, 
1982. A final rule on “Revision of Patent and Trade- 
mark Fees” was published on July 30, 1982, at 47 FR 
33086-33112 with corrections in the printing thereof be- 
ing published on Aug. 4, 1982, at 47 FR 33688 and on 
Aug. 5, 1982, at 47 FR 33959. The final rule was also 
published in the Patent and Trademark Office Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of the enactment of Public Law 97-247, the “Alterna- 
tive A—Rule Changes Under Only Public Law 96-517” 
relating to both patents and trademarks will not become 
effective. Instead, the “Rule Changes Common To Pub- 
lic Law 96-517 and H.R. 6260” and “Alternative B— 
Rule Changes Under H.R. 6260” will become effective 
for other patents and trademarks on Oct. 1, 1982. H.R. 
6260 is now Public Law 97-247. 

The Patent and Trademark Office has recieved a num- 
ber of questions regarding the implementation of the 
changes in fees. The final rule published in the Federal 
Register on July 30, 1982, and in the Official Gazette on 
Aug. 10, 1982, contains implementing instructions which 
should be carefully read and followed. The final rule in- 
cludes in the implementing instructions the following. 


“Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amont and in accordance 
with the procedures contained in this rulemaking. For 
purposes of determining the amount of the fee to be 
paid, the date of mailing indicated on a proper Certifi- 
cate of Mailing under §1.8 will be considered to be the 
date of receipt in the Office.” 

A “Certificate of Mailing under §1.8” is not “proper” 
for items which ave specifically excluded from the pro- 
visions of §1.8. Section 1.8 of Title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “proper.” Such 
items include, inter alia, the filing of national and inter- 
national applications for patent and the filing of trade- 
mark applications. Any application for patent or trade- 
mark filed, i.e., received in the Office, on or after Oct. 1, 
1982, must include the fees which are effective on Oct. 
1, 1982, since §1.8 does not apply to, and specifically ex- 
cludes from its provisions, the filing of applications for 
patents and trademarks. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Revision of Patent and Trademark Fees 


Sept. 14, 1982. 


[1022 O.G. 59] 
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(44) Filing of Verified Statements Claiming 


Small Entity Status 
In view of the fact that the rules implementing the 
definition of small business concern were not published 
in the Federal Register until Sept. 30, 1982, any verified 
statement claiming small entity status will be accepted as 
timely filed if (1) the first fee in a patent application has 
been paid on or after Oct. 1, 1982, but before Feb. 27, 
1983, in the amount established for a non-small entity 
and (2) such verified statement is filed within 3 months 
of the date of payment of the first fee in a patent appli- 
cation paid on or after Oct. 1, 1982, but before Feb. 27, 
1983. If such a verified statement is timely filed within 
three months of the date of payment of the first fee paid 
on or after Oct. 1, 1982, but before Feb. 27, 1983, the 
statement will be treated as though it were present on 
the date the fee was paid. The correct amount of the fee 
will be determined and any excess will be refunded upon 
request. Section 1.28(a) of 37 CFR is waived until Feb. 
27, 1983 to the extent it is inconsistent with this practice. 
DONALD J. QUIGG, 
Acting Commissioner of . 
Patents and Trademarks. 
[1023 O.G. 77] 


Oct. 15, 1982. 


Effect on Small Entity Status of License 
Pursuant to 35 USC 202(c) (4) 

Public Law 96-517 added a new chapter 38 to Title 
35 of the United States Code entitled “Patent Rights in 
Inventions Made With Federal Assistance.” Under the 
provisions of the statute, each funding agreement be- 
tween a Federal agency and an individual, small business 
firm or nonprofit organization must provide, inter alia, 
that “. . . the Federal agency shall have a nonexclusive, 
nontransferable, irrevocable, paid up license to practice 
or have practiced for or on behalf of the United States 
any subject invention . . .” See 35 U.S.C. 202(c) (4). 

Under provisions of 37 CFR 1.9 and 1.27, an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization cannot qualify for reduced patent fees if it has 
assigned, granted, conveyed or licensed or is under an 
obligation under contract or law to assign, grant, con- 
vey or license any rights in the invention to other than 
an individual who could be classified as an independent 
inventor if that person had made the invention, a small 
business concern or a nonprofit organization. The Feder- 
al agencies do not qualify as nonprofit organizations for 
paying reduced patent fees uncer the rules. Applying 
this construction to the licensing of an invention to a 
Federal agency by an independent inventor, small busi- 
ness concern or nonprofit organization pursuant to a 
funding agreement under 35 U.S.C. 202(c) (4) would 
preclude their qualifying for paying reduced fees. This, 
however, would frustrate the intent of Public Law 97- 
247 and Public Law 96-517 when taken together. 

This notice will serve as clarification that an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization, which is otherwise qualified as a small entity 
for purposes of paying reduced patent fees under 37 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a Federal agency pursuant to 35 U.S.C. 
202(c) (4). A license to a Federal agency resulting from 
a funding agreement with that agency pursuant to 35 
U.S.C. 202(c) (4) does not constitute a license for pur- 
poses of 37 CFR 1.9 or a transfer of rights for purposes 
of 37 CFR 1.27. Any other license or rights to a Federal 
agency will, of course, preclude qualification as a small 
entity for purposes of paying reduced fees. 

Applicants who have previously paid fees which were 
not reduced for small entity status because of a license 
to a Federal agency pursuant to 35 U.S.C. 202(c) (4) 
may claim a refund by filing the proper verified state- 
ment as required by 37 CFR 1.27 and by making refer- 
ence to this notice. 


(45) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 
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JANUARY 3, 1984 U.S. PATENT AND TRADEMARK OFFICE 
(46) Public Law 96-517 

96th Congress 

* An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That titte 35 of the United States Code, entitled “Pa- 
tents”, is amended by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 
“ Sec. 
“301. Citation of prior art. 
“302. Request for reexamination. 
“303. Determination of issue by Commissioner. 
“304. Reexamination order by Commissioner. 
“305. Conduct of reexamination proceedings. 
“306. Appeal. 
“307. Certificate of patentability, unpatentability, and claim cancellation. 
“§ 301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of 
patents or printed publications which that person believes to have a bearing on the 
patentability of any claim of a particular patent. If the person explains in writing the 
pertinency and manner of applying such prior art to at least one claim of the patent, 
the citation of such prior art and the explanation thereof will become a part of the 
official file of the patent. At the written request of the person citing the prior art, 
his or her identity will be excluded from the patent file and kept confidential. 


“§ 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of 
any claim of a patent on the basis of any prior art cited under the provisions of sec- 
tion 301 of this title. The request must be in writing and must be accompanied by 
payment of a reexamination fee established by the Commissioner of Patents pursu- 
ant to the provisions of section 41 of this title. The request must set forth the perti- 
nency and manner of applying cited prior art to every claim for which reexamina- 
tion is requested. Unless the requesting person is the owner of the patent, the 
Commissioner promptly will send a copy of the request to the owner of record of 
the patent. 

“§ 303. Determination of issue by Commissioner 


“(a) Within three months following the filing of a request for reexamination under 
the provisions of section 302 of this title, the Commissioner will determine whether 
a substantial new question of patentability affecting any claim of the patent con- 
cerned is raised by the request, with or without consideration of other patents or 
printed publications. On his own initiative, and any time, the Commissioner may de- 
termine whether a substantial new question of patentability is raised by patents and 
publications discovered by him or cited under the provisions of section 301 of this 
title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this 
section will be placed in the official file of the patent and a copy promptly will be 
given or mailed to the owner of record of the patent and to the person requesting 
reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this sec- 
tion that no substantial new question of patentability has been raised will be final 
and nonappealable. Upon such a determination, the Commissioner may refund a 
portion of the reexamination fee required under section 302 of this title. 

“§ 304, Reexamination order by Commissioner 

“If, in a determination made under the provisions of subsection 303(a) of this title, 
the Commissioner finds that a substantial new question of patentability affecting any 
claim of a patent is raised, the determination will include an order for reexamination 
of the patent for resolution of the question. The patent owner will be given a rea- 
sonable period, not less than two months from the date a copy of the determination 
is given or mailed to him, within which he may file a statement on such question, 
including any amendment to his patent and new claim or claims he may wish to 
propose, for consideration in the reexamination. If the patent owner files such a 
statement, he promptly will serve a copy of it on the person who has requested 
reexamination under the provisions of section 302 of this title. Within a period of 
two months from the date of service, that person may file and have considered in 
the reexamination a reply to any statement filed by the patent owner. That person 
promptly will serve on the patent owner a copy of any reply filed. 

“§ 305. Conduct of reexamination proceedings 

“After the times for filing the statement and reply provided for by section 304 of 
this title have expired, reexamination will be conducted according to the procedures 
established for initial examination under the provisions of sections 132 and 133 of 
this title. In any reexamination proceeding under this chapter, the patent owner will 
be permitted to propose any amendment to his patent and a new claim or claims 
thereto, in order to distinguish the invention as claimed from the prior art cited un- 
der the provisions of section 301 of this title. or in response to a decision adverse to 
the patentability of a claim of a patent. No proposed amended or new claim enlarg- 
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ing the scope of a claim of the patent will be permitted in a reexamination proceed- 
ing under this chapter. All reexamination proceedings under this section, including 
any appeal to the Board of Appeals, will be conducted with special dispatch within 
the Office. 


“§ 306. Appeal 

“The patent owner involved in a reexamination proceeding under this chapter 
may appeal under the provisions of section 134 of this title, and may seek court re- 
view under the provisions of sections 141 to 145 of this title, with respect to any de- 
cision adverse to the patentability of any original or proposed amended or new 
claim of the patent. 

“§ 307. Certificate of patentability, unpatentability, and claim cancellation 

“(a) In a reexamination proceeding under this chapter, when the time for appeal 
has expired or any appeal proceeding has terminated, the Commissioner will issue 
and publish a certificate canceling any claim of the patent finally determined to be 
unpatentable, confirming any claim of the patent determined to be patentable, and 
incorporating in the patent any proposed amended or new claim determined to be 
patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incor- 
porated into a patent following a reexamination proceeding will have the same ef- 
fect as that specified in section 252 of this title for reissued patents on the right of 
any person who made, purchased, or used anything patented by such proposed 
amended or new claim, or who made substantial preparation for the same, prior to 
issuance of a certificate under the provisions of subsection (a) of this section.” 

SEc. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


“§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an ap- 
plication for a patent, from filing through disposition by issuance or abandonment, 
for maintaining a patent in force, and for providing all other services and materials 
related to patents. No fee will be established for maintaining a design patent in 
force. 

“(b) By the first day of the first fiscal year beginning on or after one calendar 
year after enactment of this Act, fees for the actual processing of an application for 
a patent, other than for a design patent, from filing through dispostion by issuance 
or abandonment, will recover in aggregate 25 per centum of the estimated average 
cost to the Office of such processing. By the first day of the first fiscal year begin- 
ning on or after one calendar year after enactment, fees for the processing of an ap- 
plication for a design patent, from filing through disposition by issuance or aban- 
donment, will recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. 

“ (c) By the fifteenth fiscal year following the date of enactment of this Act, fees 
for maintaining patents in force will recover 25 per centum of the estimated cost to 
the Office, for the year in which such maintenance fees are received, of the actual 
processing all applications for patents, other than for design patents, from filing 
through disposition by issuance or abandonment. Fees for maintaining a patent in 
force will be due three years and six months, seven years and six months, and elev- 
en years and six months after the grant of the patent. Unless payment of the appli- 
cable maintenance fee is received in the Patent and Trademark Office on or before 
the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the 
payment of a surcharge as a condition of accepting within such six-month grace pe- 
riod the late payment of an applicable maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one calendar 
year after enactment, fees for all other services or materials related to patents will 
recover the estimated average cost to the Office of performing the service or fur- 
nishing the material. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all 
patents issued in that year will be $50. 

“(e) The Commissioner may waive the payment of any fee for any service or ma- 
terial related to patents in connection with an occasional or incidental request made 
by a department or agency of the Government, or any officer thereof. The Com- 
missioner may provide any applicant issued a notice under section 132 of this title 
with a copy of the specifications and drawings for all patents referred to in that no- 
tice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery 
specified in this section; however, no patent application processing fee or fee for 
maintaining a patent in force will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect 
prior to sixty days following notice in the Federal Register.” 

Sec. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


“§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the Patent and 
Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the 
costs of the activities of the Patent and Trademark Office will be credited to the 
Patent and Trademark Office Appropriation Account in the Treasury of the United 
States, the provisions of section 725e of title 31, United States Code, notwithstand- 
ing. 
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“(c) Revenues from fees will be available to the Commissioner of Patents to carry 
out, to the extent provided for in appropriation Acts, the activities of the Patent and 
Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid 
in excess of that required.” 
SEc. 4. Section 154 of title 35, United States Code, is amended by deleting the 
word “issue” 
SEc. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing 
of an application for the registration of a trademark or other mark and for all other 
services performed by and materials furnished by the Patent and Trademark Office 
related to trademarks and other marks. Fees will be set and adjusted by the Com- 
missioner to recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the Office of 
performing the service or furnishing the material. However, no fee for the filing or 
processing of an application for the registration of a trademark or other mark or for 
the renewal or assignment of a trademark or other mark will be adjusted more than 
once every three years. No fee established under this section will take effect prior 
to sixty days following notice in the Federal Register. 

“(b) The Commissioner may waive the payment of any fee for any service or ma- 
terial related to trademarks or other marks in connection with any occasional re- 
quest made by a department or agency of the Government, or any officer thereof. 
The Indian Arts and Crafts Board will not be charged any fee to register Govern- 
ment trademarks of genuineness and quality for Indian products or for products of 
particular Indian tribes and groups.” 

Sec. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by 
adding after chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 

ug WITH FEDERAL ASSISTANCE 

ec. 
“200. Policy and objective. 
“201. Definitions. 
“202. Disposition of rights. 
“203. March-in rights. 
“204. Preference for United States industry. 
“205. Confidentiality. 
“206. Uniform clauses and regulations. 
“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 
“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“§200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to pro- 
mote the utilization of inventions arising from federally supported research or de- 
velopment; to encourage maximum participation of small business firms in federsiiy 
supported research and development efforts; to promote collaboration bet 
commercial concerns and nonprofit organizations, including universities; to en: 
that inventions made by nonprofit organizations and small business firms are usec i 
a manner to promote free competition and enterprise; to promote the commerciai 
ization and public availability of inventions made in the United States by United 
States industry and labor; to ensure that the Government obtains sufficient rights in 
federally supported inventions to meet the needs of the Government and protect the 
public against nonuse or unreasonable use of inventions; and to minimize the costs 
of administering policies in this area. 


“§201. Definitions 
“As used in this chapter— 

“(a) The term ‘Federal agency’ means any executive agency as defined in sec- 
tion 105 of title 5, United States Code, and the military departments as defined 
by section 102 of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative 
agreement entered into between any Federal agency, other than the Tennessee 
Valley Authority, and any contractor for the performance of experimental, de- 
velopmental, or research work funded in whole or in part by the Federal Gov- 
ernment. Such term includes any assignment, substitution of parties, or subcon- 
tract of any type entered into for the performance of experimental, 
developmental, or research work under a funding agreement as herein defined. 

“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
organization that is a party to a funding agreement. 

“(d) The term ‘invention’ means any invention or discovery which is or may 
be patentable or otherwise protectable under this title. 

“(e) The term ‘subject invention’ means any invention of the contractor con- 
ceived or first actually reduced to practice in the performance of work under a 
funding agreement. 
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“(f) The term ‘practical application’ means to manufacture in the case of a 
composition or product, to practice in the case of a process or method, or to op- 
erate in the case of a machine or system; and, in each case, under such condi- 
tions as to establish that the invention is being utilized and that its benefits are to 
the extent permitted by law or Government regulations available to the public 
on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the con- 
ception or first actual reduction to practice of such invention. 

“(h) The term ‘small business firm’ means a small business concern as defined 
at section 2 of Public Law 85-536 (15 U.S.C 632) and implementing regulations 
of the Administrator of the Small Business Administration. 

“(i) The term ‘nonprofit organization’ means universities and other institutions 
of higher education or an organization of the type described in section 501(c)(3) 
of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxa- 
tion under section 50l(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or 
any nonprofit scientific or educational organization qualified under a State non- 
profit organization statute. 

“§202. Disposition of rights 

“(a) Each nonprofit organization or small business firm may, within a reasonable 
time after disclosure as required by paragraph (c)(1) of this section, elect to retain 
title to any subject invention: Provided, however, That a funding agreement may pro- 
vide otherwise (i) when the funding agreement is for the operation of Government- 
owned research or production facility, (ii) in exceptional circumstances when it is 
determined by the agency that restriction or elimination of the right to retain title 
to any subject invention will better promote the policy and objectives of this chap- 
ter or (iii) when it is determined by a Government authority which is authorized by 
statute or Executive order to conduct foreign intelligence or counterintelligence ac- 
tivities that the restriction or elimination of the right to retain title to any subject in- 
vention is necessary to protect the security of such activities. The rights of the non- 
profit organization or small business firm shall be subject to the provisions of 
paragraph (c) of this section and the other provisions of this chapter. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in 
writing and accompanied by a written statement of facts justifying the determina- 
tion. A copy of each such determination and justification shall be sent to the Comp- 
troller General of the United States within thirty days after the award of the appli- 
cable funding agreement. In the case of determinations applicable to funding 
agreements with small business firms copies shall also be sent to the Chief Counsel 
for Advocacy of the Small Business Administration. 

(2) If the Comptroller General believes that any pattern of determinations by a 
Federal agency is contrary to the policy and objectives of this chapter or that an 
agency’s policies or practices are otherwise not in conformance with this chapter, 
the Comptroller General shall so advise the head of the agency. The head of the 
agency shall advise the Comptroller General in writing within one hundred and 
twenty days of what action, if any, the agency has taken or plans to take with re- 
spect to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to 
the Committees on the Judiciary of the Senate and House of Representatives on the 
raanner in which this chapter is being implemented by the agencies and on such 
other aspects of Government patent policies and practices with respect to federally 
funded inventions as the Comptroller General believes appropriate. 

“(c) Each funding agreement with a small business firm or nonprofit organization 
shall contain appropriate provisions to effectuate the following: 

“(1) A requirement that the contractor disclose each subject invention to the 
Federal agency within a reasonable time after it is made and that the Federal 
Government may receive title to any subject invention not reported to it within 
such time. 

“(2) A requirement that the contractor make an election to retain title to any 
subject invention within a reasonable time after disclosure and that the Federal 
Government may receive title to any subject invention in which the contractor 
does not elect to retain rights or fails to elect rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications 
within reasonable times and that the Federal Government may receive title to 
any subject inventions in the United States or other countries in which the con- 
tractor has not filed patent applications on the subject invention within such 
times. 

“(4) With respect to any invention in which the contractor elects rights, the 
Federal agency shall have a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on behalf of the United States any 
subject invention throughout the world, and may, if provided in the funding 
agreement, have additional rights to sublicense any foreign government or inter- 
national organization pursuant to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utili- 
zation or efforts at obtaining utilization that are being made by the contractor or 
his licensees or assignees: Provided, That any such information may be treated by 
the Federal agency as commercial and financial information obtained from a per- 
son and privileged and confidential and not subject to disclosure under section 
552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States 
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patent application is filed by or on its behalf or by any assignee of the contrac- 
tor, to include within the specification of such application and any patent issuing 
ii- thereon, a statement specifying that the invention was made with Government 
support and that the Government has certain rights in the invention. 


~ | “(7) In the case of a nonprofit organization, (A) a prohibition upon the assign- 
ment of rights to a subject invention in the United States without the approval 

™ : of the Federal agency, except where such assignment is made to an organization 
j which has as one of its primary functions the management of inventions and 

" which is not, itself, engaged in or does not hold a substantial interest in other or- 
“4 ganizations engaged in the manufacture or sale of products or the use of process- 
es that might utilize the invention or be in competition with embodiments of the 

a invention (provided that such assignee shall be subject to the same provisions as 


3) } the contractor); (B) a prohibition against the granting of exclusive licenses under 
' United States Patents or Patent Applications in a subject invention by the con- 


a tractor to persons other than small business firms for a period in excess of the 
= earlier of five years from first commercial sale or use of the invention or eight 
years from the date of the exclusive license excepting that time before regulato- 
ry agencies necessary to obtain premarket clearance unless, on a case-by-case ba- 
sis, the Federal agency approves a longer exclusive license. If exclusive field of 
le use licenses are granted, commercial sale or use in one field of use shall not be 
in deemed commercial sale or use as to other fields of use, and a first commercial 
O- sale or use with respect to a product of the invention shall not be deemed to end 
it- the exclusive period to different subsequent products covered by the invention; 
is (C) a requirement that the contractor share royalties with the inventor; and (D) 
le a requirement that the balance of any royalties or income earned by the contrac- 
p- tor with respect to subject inventions, after payment of expenses (including pay- 
by ments to inventors) incidental to the administration of subject inventions, be uti- 
iC lized for the support of scientific research or education. 
in- “(8) The requirements of sections 203 and 204 of this chapter. 
n- “(d) If a contractor does not elect to retain title to a subject invention in cases Rights, 
of subject to this section, the Federal agency may consider and after consultation with retention 
the contractor grant requests for retention of rights by the inventor subject to the 
in provisions of this Act and regulations promulgated hereunder. 
la- “(e) In any case when a Federal employee is a coinventor of any invention made Rights, transfer 
p- under a funding agreement with a nonprofit organization or small business firm, the or assignment 
li- Federal agency employing such coinventor is authorized to transfer or assign what- 
ng ever rights it may acquire in the subject invention from its employee to the contrac- 
sel tor subject to the conditions set forth in this chapter. 

“(f)(1) No funding agreement with a small business firm or nonprofit organization Third-party 
fa shall contain a provision allowing a Federal agency to require the licensing to third licensing, 
an parties of inventions owned by the contractor that are not subject inventions unless prohibition 
er, such provision has been approved by the head of the agency and a written justifica- 
he tion has been signed by the head of the agency. Any such provision shall clearly 
nd state whether the licensing may be required in connection with the practice of a 
re- subject invention, a specifically identified work object, or both. The head of the 

agency may not delegate the authority to approve provisions or sign justifications 
to required by this paragraph. 
he “(2) A Federal agency shall not require the licensing of third parties under any 
ch such provision unless the head of the agency determines that the use of the inven- 
lly tion by others is necessary for the practice of a subject invention or for the use of a 
work object of the funding agreement and that such action is necessary to achieve 
on the practical application of the subject invention or work object. Any such determi- 
nation shall be on the record after an opportunity for an agency hearing. Any ac- 
he tion commenced for judicial review of such determination shall be brought within 
ral sixty days after notification of such determination. 
ain 
‘i “§203. March-in rights 35 USC 203 
ms! _ “With respect to any subject invention in which a small business firm or nonprof- 
ae it organization has acquired title under this chapter, the Federal agency under 
whose funding agreement the subject invention was made shall have the right, in 
in accordance with such procedures as are provided in regulations promulgated here- 
is under to require the contractor, an assignee or exclusive licensee of a subject inven- 
a. tion to grant a nonexclusive, partially exclusive, or exclusive license in any field of 
aie use to a responsible applicant or applicants, upon terms that are reasonable under 
the circumstances, and if the contractor, assignee, or exclusive licensee refuses such 
a. request, to grant such a license itself, if the Federal agency determines that such- 
up “(a) action is necessary because the contractor or assignee has not taken, or is 
ny not expected to take within a reasonable time, effective steps to achieve practical 
ing application of the subject invention in such field of use; 
or (b) action is necessary to alleviate health or safety needs which are not rea- 
sonably satisfied by the contractor, assignee, or their licensees; 
ili- “(c) action is necessary to meet requirements for public use specified by Fed- 
ie eral regulations and such requirements are not reasonably satisfied by the con- 
by tractor, assignee, or licensees; or 
a “(d) action is necessary because the agreement required by section 204 has not 
voll been obtained or waived or because a licensee of the exclusive right to use or 


sell any subject invention in the United States is in breach of its agreement 
obtained pursuant to section 204. 
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“§204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or 
nonprofit organization which receives title to any subject invention and no assignee 
of any such small business firm or nonprofit organization shall grant to any person 
the exclusive right to use or sell any subject invention in the United States unless 
such person agrees that any products embodying the subject invention or produced 
through the use of the subject invention will be manufactured substantially in the 
United States. However, in individual cases, the requirement for such an agreement 
may be waived by the Federal agency under whose funding agreement the inven- 
tion was made upon a showing by the small business firm, nonprofit organization, 
or assignee that reasonable but unsuccessful efforts have been made to grant licenses 
on similar terms to potential licensees that would be likely to manufacture substan- 
tially in the United States or that under the circumstances domestic manufacture is 
not commercially feasible. 


“§205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public infor- 
mation disclosing any invention in which the Federal Government owns or may 
own a right, title, or interest (including a nonexclusive license) for a reasonable time 
in order for a patent application to be filed. Furthermore, Federal agencies shall not 
be required to release copies of any document which is part of an application for 
patent filed with the United States Patent and Trademark Office or with any for- 
eign patent office. 


“§206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of 
the Office of Science and Technology Policy, may issue regulations which may be 
made applicable to Federal agencies implementing the provisions of sections 202 
through 204 of this chapter and the Office of Federal Procurement Policy shall es- 
tablish standard funding agreement provisions required under this chapter. 

“§207. Domestic and foreign protection of federally owned inventions 

“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the 
United States and in foreign countries on inventions in which the Federal Gov- 
ernment owns a right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under feder- 
ally owned patent applications, patents, or other forms of protection obtained, 
royalty-free or for royalties or other consideration, and on such terms and con- 
ditions, including the grant to the licensee of the right of enforcement pursuant 
to the provisions of chapter 29 of this.title as determined appropriate in the pub- 
lic interest; 

“(3) undertake all o:ner suitable and necessary steps to protect and administer 
rights to federally owned inventions on behalf of the Federal Government either 
directly or through contract; and 

(4) transfer custody and administration, in whole or in part, to another Fed- 
eral agency, of the right, title, or interest in any federally owned invention. 


“§208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promulgate regulations 
specifying the terms and conditions upon which any federally owned invention, oth- 
er than inventions owned by the Tennessee Valley Authority, may be licensed on a 
nonexclusive, partially exclusive, or exclusive basis. 


“§209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent applica- 
tion on a federally owned invention unless the person requesting the license has sup- 
plied the agency with a plan for development and/or marketing of the invention, 
except that any such plan may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally 
owned invention in the United States only to a licensee that agrees that any prod- 
ucts embodying the invention or produced through the use of the invention will be 
manufactured substantially in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in 
any invention covered by a federally owned domestic patent or patent application 
only if, after public notice and opportunity for filing written objections, it is deter- 
mined that- 

“(A) the interests of the Federal Government and the public will best be 
served by the proposed license, in view of the applicant’s intentions, plans, and 
ability to bring the invention to practical application or otherwise promote the 
invention’s utilization by the public; 

“(B) the desired practical application has not been achieved, or is not likely 
expeditiously to be achieved, under any nonexclusive license which has been 
granted, or which may be granted, on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary 
incentive to call forth the investment of risk capital and expenditures to bring 
the invention to practical application or otherwise promote the invention’s utili- 
zation by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reason- 
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“ ably necessary to provide the incentive for bringing the invention to practical 
- application or otherwise promote the invention’s utilization by the public. 
“ “(2) A Federal agency shall not grant such exclusive or partially exclusive license Antitrust 
wd under paragraph (1) of this subsection if it determines that.the grant of such license factors. 
‘d will tend substantially to lessen competition or result in undue concentration in any 
6 section of the country in any line of commerce to which the technology to be li- 
7 censed relates, or to create or maintain other situations inconsistent with the anti- 
- trust laws. 
“df “(3) First preference in the exclusive or partially exclusive licensing of federally Small business 
wed owned inventions shall go to small business firms submitting plans that are deter- preference 
- mined by the agency to be within the capabilities of the firms and equally likely, if 
oi executed, to bring the invention to practical application as any plans submitted by 
- applicants that are not small business firms. 
“(d) After consideration of whether the interests of the Federal Government or Antitrust 
United States industry in foreign commerce will be enhanced, any Federal agency factors 
r- may grant exclusive or partially exclusive licenses in any invention covered by a 
ay foreign patent application or patent, after public notice and opportunity for filing 
ne written objections, except that a Federal agency shall not grant such exclusive or 
ot partially exclusive license if it determines that the grant of such license will tend 
for substantially to lessen competition or result in undue concentration in any section of 
or- the United States in any line of commerce to which the technology to be licensed 
relates, or to create or maintain other situations inconsistent with antitrust laws. 
“(e) The Federal agency shall maintain a record of determinations to grant exclu- Record 
of sive or partially exclusive licenses. bad 
a “(f). Any grant of a license shall contain such terms and conditions as the Federal Terms and 
102 agency determines appropriate for the protection of the interests of the Federal conditions 
, Government and the public, including provisions for the following: 
~ “(1) periodic reporting on the utilization or efforts at obtaining utilization that 
are being made by the licensee with particular reference to the plan submitted: 
Provided, That any such information may be treated by the Federal agency as 
commercial and financial information obtained from a person and privileged and 
the confidential and not subject to disclosure under section 552 of title 5 of the Unit- 
Ov- ed States Code; 
(2) the right of the Federal agency to terminate such license in whole or in 
jer- part if it determines that the licensee is not executing the plan submitted with its 
1ed, request for a license and the licensee cannot otherwise demonstrate to the satis- 
:on- faction of the Federal agency that it has taken or can be expected to take within 
jant a reasonable time, effective steps to achieve practical application of the inven- 
yub- tion; 
“(3) the right of the Federal agency to terminate such license in whole or in 
ister part if the licensee is in breach of an agreement obtained pursuant to paragraph 
ther (b) of this section; and 
“(4) the right of the Federal agency to terminate the license in whole or in 
Fed- part if the agency determines that such action is necessary to meet requirements 
for public use specified by Federal regulations issued after the date of the license 
and such requirements are not reasonably satisfied by the licensee. 
ions “$210. Precedence of chapter 35 USC 210 
oth- “(a) This chapter shall take precedence over any other Act which would require 
on a a disposition of rights in subject inventions of small business firms or nonprofit or- 
ganizations contractors in a manner that is inconsistent with this chapter, including 
but not necessarily limited to the following: 
slica- “(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of 
sup- Aug. 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 
tion, an section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 
Ae (3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 91 Stat. 1320 
U.S.C. 951(c); 83 Stat. 742); 
rally (4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 
prod- 1966 (15 U.S.C. 1395(c); 80 Stat. 721); 
ill be “(5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 64 Stat. 154 
1871(a); 82 Stat. 360); 
ses in PO ng section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 68 Stat. 944 
ut mane section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
st be “(8) section 6 of the Coal Research Development Act of 1960 (30 U.S.C. 666; 
;, and 74 Stat. 337); ; 
te the i i 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 
tat. . 
likely (10) section 32 of the Arms Control and Disarmament Act of 1961 (22 
‘been U.S.C. 2572; 75 Stat. 634); 
“(11) subsection (e) of section 302 of the Appalachian Regional Development 
essary Act of 1965 (40 U.S.C. App. 302(e); 79 Stat. 5); 
bring (12) section 9 of the Federal Nonnuclear Energy Research and Development 88 Stat. 1887 
s utili- Act of 1974 (42 U.S.C. 5901); 88 Stat. 1878); 42 USC 5908 
(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 
eason- : Stat. 1211); 


“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 
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“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 
90 Stat. 2829); 
“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 
Stat. 806); 
“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 
U.S.C. 937(b); 86 Stat. 155); 
“(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 
U.S.C. 1226(d); 91 Stat. 455); 
“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2218(d); 88 Stat. 1548); 
(20) section 6(b) of the Solar Photovoltaic Energy Research Development 
and Demonstration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 
“(21) section 12 of the Native Latex Commercialization and Economic Devel- 
opment Act of 1978 (7 U.S.C. 178(j); 92 Stat. 2533); and 
(22) section 408 of the Water Resources and Development Act of 1978 (42 
U.S.C. 7879; 92 Stat. 1360). 
The Act creating this chapter shall be construed to take precedence over any future 
Act unless that Act specifically cites this Act and provides that it shall take prece- 
dence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in 
paragraph (a) of this section or any other laws with respect to the disposition of 
rights in inventions made in the performance of funding agreements with persons 
other than nonprofit organizations or small business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree 
to the disposition of rights in inventions made in the performance of work under 
funding agreements with persons other than nonprofit organizations or small busi- 
ness firms in accordance with the Statement of Government Patent Policy issued on 
Aug. 23, 1971 (36 Fed. Reg. 16887), agency regulations, or other applicable regula- 
tions or to otherwise limit the authority of agencies to allow such persons to retain 
ownership of inventions. Any disposition of rights in inventions made in accordance 
with the Statement or implementing regulations, including any disposition occurring 
before enactment of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelli- 
gence sources or methods or to otherwise affect the authority granted to the Direc- 
tor of Central Intelligence by statute or Executive order for the protection of intel- 
ligence sources or methods. 


“§211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from 
civil or criminal liability, or to create any defenses to actions, under any antitrust 
law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding 
immediately after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” 

SEc. 7. AMENDMENTS TO OTHER ActTs.—The following Acts are amended as fol- 
lows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) 
is amended by deleting the words “held by the Commission or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by repealing 
paragraph (g) of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is 
amended by repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), 
(h), and (i); 88 Stat. 1889-1891). 

Sec. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 

(b) Section 1 of this Act will take effect on the first day of the seventh month be- 
ginning after its enactment and will apply to patents in force as of that date or is- 
sued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year be- 
ginning on or after one calendar year after enactment. However, until section 3 
takes effect, the Commissioner may credit the Patent and Trademark Office appro- 
priation account in the Treasury of the United States with the revenues from col- 
lected reexamination fees, which will be available to pay the costs to the Office of 
reexamination proceedings. 

(d) Any fee in effect as of the date of enactment of this Act will remain in effect 
until a corresponding fee established under section 41 of title 35, United States 
Code, or section 1113 of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied 
for prior to the date of enactment of this Act. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh 
month beginning after its enactment. Implementing regulations may be issued earli- 
er. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

Sec. 9. The Commissioner of Patents and Trademarks shall report to Congress, 
within two years after the effective date of this Act, a plan to identify, and if neces- 
sary develop or have developed, computerized data and retrieval systems equivalent 
to the latest state of the art which can be applied to all aspects of the operation of 
the Patent and Trademark Office, and particularly to the patent search file, the pa- 
tent classification system, and the trademark search file. The report shall specify the 
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(c); cost of implementing the plan, how rapidly the plan can be implemented by the Pa- 
tent and Trademark Office, without regard to funding which is or which may be 
; 83 available for this purpose in the future. 
Sec. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
(30 the end thereof the following new language: T 
“A ‘computer program’ is a set of statements or instructions to be used direct- “Computer 
(30 ly or indirectly in a computer in order to bring about a certain result.” program.” 
(b) Section 117 of title 17 of the United States Code is amended to read as fol- 
1974 lows: 
“$117. Limitations on exclusive rights: Computer programs 17 USC 117 
nent " : ; Me : — Ce 
Notwithstanding the provisions of section 106, it is not an infringement for the 17 USC 106 
ae owner of a copy of a computer program to make or authorize the making of anoth- 
er copy or adaptation of that computer program provided: 
(42 “(1) that such a new copy or adaptation is created as an essential step in the 
utilization of the computer program in conjunction with a machine and that it is 
om used in no other manner, or 
tons “(2) that such new copy or adaptation is for archival purposes only and that 
all archival copies are destroyed in the event that continued possession of the 
din computer program should cease to be rightful. 
om “Any exact copies prepared in accordance with the provisions of this section may 
soso be leased, sold, or otherwise transferred, along with the copy from which such cop- 
ies were prepared, only as part of the lease, sale, or other transfer of all rights in the 
gree program. Adaptations so prepared may be transferred only with the authorization of 
eve the copyright owner.” 
busi- Approved Dec. 12, 1980. 
don 
gula- 
etain 
ance LEGISLATIVE HISTORY: 
rring 
telli- HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96— 


; 1307, Pt. 2 (Comm. on Government Operations). 
mrec- CONGRESSIONAL RECORD, Vol. 126 (1980): 
intel- Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 
Nov. 21, House concurred in Senate amendment. 


from 
itrust 
iding (47) Public Law 97-247 
97th Congress 
An Act 
To authorize appropriations to the Patent and Trademark Office in the Department Aug. 27, 1982 
s fol- of Commerce, and for other purposes. (H.R. 6260) 
Be it enacted by the Senate and House of Representatives of the United States of 
947) America in Congress assembled, That there is authorized to be appropriated for the Patent and 
payment of salaries and necessary expenses of the Patent and Trademark Office to Trademark 
-aling become available for fiscal year 1983, $76,000,000, and in fiscal years 1984 and 1985 Office 
such sums as may be necessary as well as such additional or supplemental amounts Appropriation 
974 is as may be necessary, for increases in salary, pay, retirement, or other employee ben- authorization 
8 (g), efits authorized by law. Funds available under this section shall be used to reduce 
by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, Unit- 
ed States Code, by independent inventors and nonprofit organizations as defined in 
th be- regulations established by the Commissioner of Patents and Trademarks, and by 
or is- small business concerns as defined in section 3 of the Small Business Act and by 
regulations established by the Small Business Administration. When so specified and 15 USC 632 
ar be- the the extent provided in an appropriation Act, any amount appropriated pursuant 
‘ion 3 to this section and, in addition, such fees as shall be collected pursuant to title 35, 
\ppro- United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et 
n col- seq.), may remain available without fiscal year limitation. 
ice of Sec. 2. Notwithstanding any other provision of law, there is authorized to be ap- 
propriated for the payment of salaries and expenses of the Patent and Trademark 
effect Office, $121,461,000 for the fiscal year ending September 30, 1982, and such addi- 
States tional or supplemental amounts as may be necessary for increases in salary, pay, re- 
tirement, or other employee benefits authorized by law. 
pplied SEc. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as fol- 
lows: 
-venth “(a) The Commissioner shall charge the following fees: Fees 
earli- “1. On filing each application for an original patent, except in design or plant 
cases, $300; in addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of three, $10 for each claim (whether 
gress, independent or dependent) which is in excess of twenty, and $100 for each applica- 
neces- tion containing a multiple dependent claim. For the purpose of computing fees, a 
valent multiple dependent claim as referred to in section 112 of this title or any claim 
ion of depending therefrom shali be considered as separate dependent claims in accordance 35 USC 112 
he pa- with the number of claims to which reference is made. Errors in payment of the ad- 


ify the ditional fees may be rectified in accordance with regulations of the Commissioner. 
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“2. For issuing each original or reissue patent, except in design or plant cases, 
$500. 

“3. In design and plant cases: 

“a. On filing each design application, $125. 
“b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on fil- 
ing or on presentation at any other time, $30. for each claim in independent form 
which is in excess of the number of independent claims of the original patent, and 
$10 for each claim (whether independent or dependent) which is in excess of twen- 
ty and also in excess of the number of claims of the original patent. Errors in pay- 
ment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addi- 
tion, on filing a brief in support of the appeal, $115, and on requesting an oral hear- 
ing before the Board of Appeals, $100. 

“7. On filing each petition for the revival of an unintentionally abondoned appli- 
cation for a patent or for the unintentionally delayed payment of the fee for issuing 
each patent, $500, unless the petition is filed under sections 133 or 151 of this title, 
in which case the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in 
force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and 
Trademark Office on or before the date the fee is due or within a grace period of 
six months thereafter, the patent will expire as of the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace period the late payment of an application maintenance 
fee. No fee will be established for maintaining a design or plant patent in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee re- 
quired by subsection (b) of this section after the six-month grace period if the delay 
is shown to the satisfaction of the Commissioner to have been unavoidable. The 
Commissioner may require the payment of a surcharge as a condition of accepting 
payment of any maintenance fee after the six-month grace period. If the Commis- 
sioner accepts payment of a maintenance fee after the six-month grace period, the 
patent shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the accep- 
tance of a payment of a maintenance fee under this subsection, shall abridge or af- 
fect the right of any person or his successors in business who made, purchased or 
used after the six-month grace period but prior to the acceptance of a maintenance 
fee under this subsection anything protected by the patent, to continue the use of, 
or to sell to others to be used or sold, the specific thing so made, purchased, or 
used. The court before which such matter is in question may provide for the contin- 
ued manufacture, use or sale of the made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six- 
month grace period but before the acceptance of a maintenance fee under this sub- 
section, and it may also provide for the continued practice of any process, prac- 
ticed, or for the practice of which substantial preparation was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent and under such terms as the court deems equitable for the 
protection of investments made or business commenced after the six-month grace 
period but before the acceptance of a maintenance fee under the subsection.” 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or 
materials related to patents not specified above to recover the estimated average 
cost to the Office of such processing, services, or materials. The yearly fee for pro- 
viding a library specified in section 113 of this title with uncertified printed copies 
of the specifications and drawings for all patents issued in that year will be $50.” 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted 
by the Commissioner on October 1, 1985, and every third year thereafter, to reflect 
any fluctuations occuring during the previous three years in the Consumer Price In- 
dex, as determined by the Secretary of Labor. Changes of less than 1 per centum 
may be ignored,”. 

(f) Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended by deleting “Fees will be set and adjusted by the Commis- 
sioner to recover the aggregate 50 per centum of the estimated average cost to the 
Office of such processing. Fees for all other services or materials related to trade- 
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marks and other marks will recover the estimated average cost to the Office of per- 
' forming the service or funished the material.”. 
i (g) Section 42(c) of the title 35, United States Code, is amended by adding the 
; following sentence at the end thereof: “Fees available to the Commissioner under 
section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be 
used exclusively for the processing of trademark registrations and for other services 
n fil- and materials related to trademarks.” 
form Sec. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the 
, and phrase “not more than fifteen”; and (2) by inserting the phrase “appointed under 
wen- section 7 of this title” immediately after the phrase “examiners-in-chief”. 
pay- Sec. 5. Section 111 of title 35, United States Code, is amended to read as follows: 
f the “Sec. 111. Application for patent shall be made, or authorized to be made, by the Applications. 
inventor, except as otherwise provided in this title, in writing to the Commissioner. 
Such application shall include (1) a specification as prescribed by section 112 of this 
addi- : title; (2) a drawing as prescribed by section 113 of this title; and (3) an oath by the 35 USC 112 
hear- ' applicant as prescribed by section 115 of this title. The application must be accom- 35 USC 113 
; panied by the fee required by law. The fee and oath may be submitted after the 35 USC 115 
ppli- i specification and any required drawing are submitted, within such period and under 
suing i such conditions, including the payment of a surcharge, as may be prescribed by the 
title ' Commissioner. Upon failure to submit the fee and oath within such prescribed peri- 
< od, the application shall be regarded as abandoned, unless it is shown to the satisfac- 
y the ' tion of the Commissioner that the delay in submitting the fee and oath was unavoid- 
able. The filing date of an application shall be the date on which the specification Filing date 
and any required drawing are received in the Patent and Trademark Office.”’. 
SEc. (a) Section 116 of title 35, United States Code, is amended (1) by deleting 
the phrase “Joint inventors” from the title and inserting in its place “Inventors”; 
*: and (2) in the third paragraph, by deleting the phrase “a person is joined in an ap- 
nt in plication for patent as joint inventor through error, or a joint inventor is not includ- 
ed in an application through error” and inserting in its place the phrase “through 
error a person is named in an application for patent as the inventor, or through er- 
ror an inventor is not named in an application”’. 
(b) Section 256 of title 35, United States Code, is amended to read as follows: 
Fat “§256. Correction of named inventor 


The “Whenever through error a person is named in an issued patent as the inventor, 
or through error an inventor is not named in an issued patent and such error arose 


te without any deceptive intention on his part, the Commissioner may, on application 
" of all the parties and assignees, with proof of the facts and such other requirements 
i: as may be imposed, issue a certificate correcting such error. ; 

> “The error of omitting inventors or naming persons who are not inventors shall 
jelay not invalidate the patent in which such error occurred if it can be corrected as pro- 


The vided in this section. The court before which such matter is called in question may 
: order correction of the patent on notice and hearing of all parties concerned and 
pting the Commissioner shall issue a certificate accordingly.”. 
aes Sec. 7. Section 6 of the title 35, United States Code, is amended by deleting para- 
Aisiad graph (d) thereof. 
ccep- SEc. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 
egy 1058(a)), is amended (a) by deleting the word “still”; and (2) by inserting the phrase 
“in commerce” immediately after the word “use”’. 


cto (b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is 
ao or amended (1) by deleting the word “stille”; and (2) by inserting the phrase “in com- 
ee merce” immediately after the word “use”. 
alee Sec. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 
ag ll 1063), is amended (1) by deleting the phrase “a verified” and inserting in its place 
> eee the word “an”; (2) by adding the phrase “when requested prior to the expiration of 
yo an extension” immediately after the word “cause”; and (3) by deleting the fourth 
prac- sentence. — 
= i (b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is 
fp od amended by deleting the word “verified”. 
{Bg ied _ Sec. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), 
grace is amended by deleting the phrase “the publication” and inserting in its place the 
word “registration”. 
ae Sec. 11. The first sentence of section 16 of the Trademark Act of 1946, as 
ao ie amended (15 U.S.C. 1066), is amended to read as follows: “Upon petition showing 
erage extraordinary circumstances, the Commissioner may declare that an interference ex- 
yee ists when application is made for the registration of a mark which so resembles a 
earl mark previously registered by another, or for the registration of which another has 
Col previously made application, as to be likely when applied to the goods or when 
a used in connection with the services of the applicant to cause confusion or mistake 
justed or to deceive.”. 
eflect SEc. 12. Section 21 of title 35, United States Code, is amended- 
tng (1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, 
oad or holiday” from the title and inserting in its place the phrase “Filing date and 
7 day for taking action”; 
d (5 (2) by inserting the following as subsection (a): ‘ 
ae. (a) The Commissioner may be rule prescribe that any paper or fee required to Filing date 
sae ll be filed in the Patent and Trademark Office will be considered filed in the Of- 
eatin fice on the date on which it was deposited with the United States Postal Service 


or would have been deposited with the United States Postal Service but for 
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postal service interruptions or emergencies designated by the Commissioner.”; 
(3) by designating the existing paragraph as subsection (b); and 
(4) by inserting the word “federal” in subsection (b), as designated above, im- 
mediately after the word “a”. 

Sec. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting 
the word “and”, third occurrence, and inserting in its place a comma; (2) by insert- 
ing the phrase “, or exchanges of items or services” immediately after the word 
“programs”; and (3) by inserting the phrase “or the administration of the Patent and 
Trademark Office” immediately after the word “law”, second occurrence. 

Sec. 14. (a) Section 115 of title 35, United States Code, is amended by (1) delet- 
ing the phrase “shall be” and inserting in its place the word “is”; and (2) inserting 
the following immediately after the phrase “United States”, third occurrence: “, or 
apostille of an official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the third para- 
graph, by inserting the following immediately after the phrase “United States”, 
third occurrence: “, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated offi- 
cials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 1061), is 
amended by (1) deleting the phrase “shall be’’, first occurrence, and inserting in its 
place the word “is”; and (2) inserting the following immediately after the phrase 
“United States”, third occurrence: “, or apostille of an official designated by a for- 
eign country which, by treaty or convention, accords like effect to apostilles of des- 
ignated officials in the United States”. 

Sec. 15. Section 13 of title 35, United States Code, is amended by deleting ‘*(a)9” 
and inserting in its place “(d)”. 

Sec. 16. Section 173 of title 35, United States Code, is amended to read as fol- 
lows: “Patents for designs shall be granted for the term of fourteen years.” 

Sec. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on 
the date of enactment of this Act. Stections 3 and 16 of this Act shall take effect on 
Oct. 1, 1982. The maintenance fees provided for in section 3(b) of this Act shall not 
apply to patents applied for prior to the date of enactment of this Act. Each patent 
applied for on or after the date of enactment of this Act shall be subject to the 
maintenance fees established pursuant to section 3(b) of this Act or to maintenance 
fees hereafter established by law, as to the amounts paid and the number and timing 
of the payments. 

(b)\(1) Title 35, United States Code, is amended by inserting after section 293 the 
following new section of chapter 29: 

§294. Voluntary arbitration 

“(a) A contract involving a patent or any right under a patent may contain a pro- 
vision requiring arbitration of any dispute relating to patent validity or infringement 
arising under the contract. In the absence of such a provision, the parties to an 
existing patent validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be valid, irrevocable, 
and enforceable, except for any grounds that exist at law or in equity for revocation 
of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of 
awards shall be governed by title 9, United States Code, to the extent such title is 
not inconsistent with this section. In any such arbitration proceeding, the defenses 
provided for under section 282 of this title shall be considered by the arbitrator if 
raised by any party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to 
the arbitration but shall have no force or effect on any other person. The parties to 
an arbitration may agree that in the event a patent which is the subject matter of an 
award is subsequently determined to be invalid or unenforceable in a judgment ren- 
dered by a court to competent jurisdiction from which no appeal can or has been 
taken, such award may be modified by any court of competent jurisdiction upon ap- 
plication by any party to the arbitration. Any such modification shall govern the 
rights and obligations between such parties from the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licens- 
ee shall give notice thereof in writing to the Commissioner. There shall be a sepa- 
rate notice prepared for each patent involved in such proceeding. Such notice shall 
set forth the names and addresses of the parties, the name of the inventor, and the 
name of the patent owner, shall designate the number of the patent, and shall con- 
tain a copy of the award. If an award is modified by a court, the party requesting 
such modification shall give notice of such modification to the Commissioner. The 
Commissioner shall, upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commis- 
sioner, any party to the proceeding may provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) 
is received by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended 
by adding at the end the following: 

“294. Voluntary arbitration.”. 

(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months 
after enactment. 

Approved Aug. 27, 1982. 








rt- 
rd 
nd 


t- 


or- 
jles- 


9” 


fol- 


ro- 
rent 
) an 
uch 
ble, 
tion 


1 of 
le is 
nses 
or if 


ss to 
*s to 
yf an 
ren- 
been 
1 ap- 
| the 


>ens- 
sepa- 
shall 
i the 
con- 
sting 
The 
rd of 
amis- 
er. 

n (d) 


nded 


onths 











JANUARY 3, 1984 U.S. PATENT AND TRADEMARK OFFICE 1038 TMOG 57 





LEGISLATIVE HISTORY—H.R. 6260 
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Aug. 12, considered and passed Senate. ~* 
iy COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 
): 
Aug. 28, Presidential statement. 


(48) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 97-542 


PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 


The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to autho- 
rize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text 
which appears in italic type in the reported bill. 


PURPOSE OF THE BILL 


The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark 
Office for fiscal years 1983 through 1985. 


STATEMENT 


The Subcommittee on Courts, Civil Liberties and the Administration of Justice 
previously held two days of hearings on the legislation, receiving testimony from a repre- 
sentative group of witnesses including the Commissioner of Patents and Trademarks, the 
American Bar Association Section of Patent, Trademark and Copyright Law, the Ameri- 
can Patent Law Association, the Patent, Trademark and Copyright Section of the State 
Bar of Virginia, the United States Trademark Association and the General Patent Counsel 
of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications 
as follows. First, the Administration proposal authorized the Commissioner of Patents and 
Trademarks to establish fees administratively. The subcommittee approved an amendment 
to set forth specific fees in the statute and limited the Commissioner’s authority to raise 
fees. Second, the Administration recommended that user fees recover 100% of the costs 
of actual processing of patents and trademarks. The subcommittee amended the bill to re- 
duce by 50% patent filing and maintenance fees for individual inventors, small businesses 
and not for profit institutions. The effect of the amendment is to increase by $8 million the 
authorized appropriation which would have been provided under the original Administra- 
tion request. Third, the subcommittee adopted a recommendation of the Commissioner of 
Patents and Trademarks, the American Bar Association and a coalition of corporate pa- 
tent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and 
was approved as reported by the subcommittee with an amendment offered by Mr. Frank 
described below. 


SYNopPSIS OF H.R. 6260 
SECTIONS 1—3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations 
level of $76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. 
This would be augmented by additional fee income under the bill of approximately $79 
million for a total budget of $155 million. In fiscal year 1982 the Patent and Trademark 
Office was authorized at a level of $118,961,000 of which $29,600,000 was provided 
through fee income. Fiscal year 1983 will be the first year in which fee income under P.L. 
96-517 will be credited to the Patent and Trademark Office without being counted as part 
of its authorized appropriation. Had this new accounting procedure been applied to fiscal 
year 1982 the authorization and appropriation for the Patent and Trademark Office would 
have been $89 million. This constitutes the actual level of taxpayer support of the Office. 
Thus, H.R. 6260 authorizes the expenditure of tax revenue in fiscal 1983 to support the 
Patent and Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 
proposes to double current fees as the means of making up for the difference between a 
lower level of taxpayer support and an increased total budget. Further, maintenance fees 
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which were first authorized in P.L. 96-517 and which will not begin to be collected until 
fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided for under 
P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Pa- 
tent and Trademark Office costs associated with the actual processing of patent applica- 
tions by fiscal year 1996. The fee schedule is designed to return to the government 100% 
of actual costs. However, an amendment to the original Administration proposal adopted 
by the subcommittee would reduce by half the fees for individuals, small businesses and 
nonprofit inventors. At the present time less than 25% of the actual costs of processing 
patent applications are supported by fee revenue and under P.L. 96-517, which becomes 
effective on Oct. 1, 1982, this amount will gradually begin to rise but will only reach 50% 
of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that 
portion of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 
United States Code, section 31(a)) provides, “Fees will be set and adjusted by the Com- 
missioner to recover in aggregate 50 per centum of the estimated average cost to the Of- 
fice of such processing. Fees for all other services or materials related to trademarks and 
other marks will recover the estimated average cost. . .of performing the service or fur- 
nishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per 
centum”, thus mandating full recovery to the Treasury of all costs associated with pro- 
cessing trademarks.An amendment offered during subcommittee consideration of the legis- 
lation proposed to reduce fee generated revenue supporting processing of trademarks to 
less than the 100 per centum recovery level. The amendment was not agreed to. The au- 
thor of the amendment, Mr. Frank, then proposed to amend the law to provide a statuto- 
ry fee schedule which would return revenue to the Patent and Trademark Office at a lev- 
el designed to recover 100 per centum of costs. However, following consultations with 
interested parties, Mr. Frank modified his amendment simply to repeal those portions of 
P.L. 96-517 which mandate a specified level of cost recovery for the processing of trade- 
mark registrations. Thus, the level of cost recovery for processing of trademark registra- 
tions will be within the discretion of the Commissioner. The Committee is aware of the 
concerns of users of the Trademark registration system, however, and intends to exercise 
vigorous oversight with respect to the Commissioner to ensure that fees remain at a rea- 
sonable level and that trademark registrations are processed in an efficient and cost effec- 
tive manner. As part of this oversight, the Committee recommends the following fee 
structure to the Commissioner for Fiscal Year 1983. 


Type of fee: Proposed fee 
NNR NEE GINNE ais ora d'wicl > la Winds alloca Ns Ks Wd TET $175 
ES citar ad aia ate cori Selena els Sh Km EINE ce ov Gls Gad dels 300 
IIE Jang. hers 2 dew’ Mr nate aticio de MoIeNS Dh = Ws aude eid we Wa sya 100 
SE EE A Pee ee ee ee ae eee tee 100 
I TE Bilt cal 825k okey isles sie « ol abla Sie el hweléfaalald Rw tia 100 
ny MUNIN s (iti Gickcicdid's of laesc SS WHS Gs Nis dl ele tes 100 
ny er I 607 SOE, JG NES cima e e Wh E le IE I 100 
eee ee Cn PEE ee Ce ee 100 
Per class combines section 8 and 15 affidavit ....................-. 200 
ee ee 100 
ee ECE ELLE CEE ELEC Cree 100 
i ra CIE Soci has Se eines. cae cinnwnr wee. 100 
Commenter epepmninnriper teen iis o6 2 oo Sia iss eo es hs hele 200 
NN giclee: d JaGb vite ais BA wWalsmlewaas xs). Blalid ls wae Se 100 
IR sas hick. Goce oaiteditana ars MIN aS cs 5 URIs 4a 10 
er NR nts nese chide weal Plies Sis oe endive es 1 
NR... ct eden beeen ees Lost da Gontiiewintcnn wh ies (‘) 


! 100 plus for each mark in addition to 1. 


Section 3(d) also permits the Commissioner of Patents to accept late payment of mainte- 
nance fees where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary 
examiners in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifica- 
tions and drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on 
a patent application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of 
State to pay the financial obligations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in 
commerce”. 

Section 9 deletes the burdensome technical requirement that trademark oppositions be 
verified. 

Section 10 makes the date of registration rather than the date of publication the crucial 
date for purposes of establishing the incontestability of a trademark. This eliminates an 
ambiguity in the present law. 

Section 11 limits the declaration of interferences under the trademark law to situations 
where extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibil- 
ity to deal with problems of deiay in filing due to postal service breakdowns. 
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Section 13 permits the Commissioner of Patents to enter into cooperative studies, pro- 
grams, exchanges and similar ventures associated with the administration of the Patent Of- 
fice. . 

Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty 
governing diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees 
would apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations for the Patent and Trademark Office for the pay- 
ment of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section 
authorizes appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as 
may be necessary, as well as such additional and supplemental amounts as may be neces- 
sary to cover any increases in salary, pay, retirement, or employee benefits which may be 
authorized by law. Funds made available by these appropriations are to be used to reduce 
by 50 per centum the amount of the fees to be paid under title 35, United States Code, 
section 41(a) and (b) by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by small 
business concerns as defined in section 3 of the Small Business Act and by regulations es- 
tablished by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark 
Act of 1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropria- 
tion to provide the resources needed to conduct the operations of the Office for fiscal 
year 1983. The total resources for the Office in fiscal year 1983, that is, the amount appro- 
priated pursuant to this section plus fees collected pursuant to the patent and trademark 
laws, which will be available to the Office, are estimated to be $154,934,000. The corre- 
sponding levels for fiscal year 1984 and fiscal year 1985 are estimated in the President's 
Budget to be $167 million and $176 million, respectively. Any additional amounts to cover 
increases in salary, pay, retirement, or other employee benefits which may be authorized 
by law will be in addition to, and will therefore increase, those program levels. Finally, 
any funds appropriated pursuant to this section and all fees collected, when specified in an 
appropriation act, will remain available without any fiscal year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is autho- 
rized to be appropriated to the Patent and Trademark Office for fiscal year 1982, 
$121,461,000 and such additional or supplemental amounts as may be necessary for in- 
creases in salary, pay, retirement, or other employee benefits authorized by law. This sec- 
tion increases the amount authorized for the Patent and Trademark Office by 2.5 million 
over that authorized in Public law 97-35. The President is recommending a supplemental 
appropriation of $2,500,000 for the Patent and Trademark Office for fiscal year 1982 in or- 
der to carry out the program recommendations included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commis- 
sioner and authorizes the Commissioner to establish other fees whose amounts are not spe- 
cifically set. Thus, the major routine fees which are applicable to patents and patent 
application processing are established (e.g., filing, issuance, and maintenance fees). The 
Commissioner is authorized to establish fees for all other processing, services, or materials 
related to patents which are not specifically established by statute. The processing and ser- 
vice fees, which would be established at a level to recover the estimated average costs to 
the Office. A more specific discussion of the various provisions of this section is set forth 
below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increas- 
ing the filing fees due to increased complexities presented by certain applications, e.g., ap- 
plications containing more than a specified number of claims and any application contain- 
ing a multiple dependent claim. The section also provides that fees will be charged when 
the number of claims is increased above the specified number or when a multiple depen- 
dent claim is first presented, whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any other time, $30 is due for 
each claim in independent form which is in excess of three, $10 is due for each claim 
(whether independent or dependent) which is in excess of twenty, and $100 is due for 
each application containing a multiple dependent claim. The latter fee is a one-time charge 
per application due the first time a multiple dependent claim is presented for examination. 
For the purpose of computing fees, a multiple dependent claim as referred to in section 
112 of title 35, United States Code, or any claim depending therefrom, will be considered 
as separate dependent claims in accordance with the number of claims to which reference 
is made. Under the section, errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. This will enable the Commissioner to es- 
tablish regulations whereby patent applications may correct, without prejudice, errors in 
payment of the additional fees, i.e., those in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design 
or plant cases, would be a uniform amount of $500. No supplemental issue fees are re- 
quired. 








1038 TMOG 60 ? OFFICIAL GAZETTE JANUARY 3. 1984 


Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design 
and plant patents. For design patent cases, the filing fee would be $200 and the issue fee 
$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any oth- 
er time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether indepen- 
dent or. dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a 
patent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board 
of Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the ap- 
peal, and a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions with different standards 
to revive abandoned patent applications. The same two fees are applicable to petitions to 
accept the delayed payment of the fee for issuing a patent. The fees set forth in this sec- 
tion are due on filing the petition. Since the section provides for two alternative fees with 
different standards, the section would permit the applicant seeking revival or acceptance 
of a delayed payment of the fee for issuing a patent to choose one or the other of the fees 
and standards under such regulations as the Commissioner may establish. Under the sec- 
tion the Commissioner could establish time limits within which petitions under each of the 
different fees and standards can be filed. The section establishes a fee of $500 for filing 
each petition for revival or for acceptance of the delayed payment of an issue fee where 
the abandonment or the failure to pay the issue fee is unintentional. In order to prevent 
abuse and injury to the public the Commissioner could require a terminal disclaimer 
equivalent to the period of abandonment and could require applicants to act promptly af- 
ter becoming aware of the abandonment. The section establishes a fee of $50 for filing a 
petition under sections 133 or 151 of title 35 in accordance with standards presently in ef- 
fect requiring that the delay resulting in the abandonment, or the delay in payment of the 
issue fee, be unavoidable. Under this section a petition accompanied by either a fee of 
$500 or a fee of $50 would not be granted whére the abandonment or the failure to pay 
the fee for issuing the patent was intentional as opposed to being unintentional or 
unaviodable. This section would permit the Commissioner to have more discretion than 
present law to revive abandoned applications and accept late payment of the fee for issu- 
ing a patent in appropriate circumstances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time 
periods are set by the Office for taking actions on matters relating to patent applications. 
These time periods are set pursuant to statute or by regulations established by the Com- 
missioner under the authority granted to the Commissioner by statute. This section would 
provide for fees for filing petitions to extend the time periods set pursuant to statute or by 
regulations for taking action within any limitations set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which 
would expire two months after the end of the time period set for taking action, and an ad- 
ditional fee of $200 for filing a request for a third one month extension of time which 
would expire three months after the end of the time period set for taking action. A subse- 
quent or fourth extension could be requested if additional time was available under the 
statute. In no case could a period be extended beyond the maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period 
permitted by statute, petitions for extensions of time, and the required fee therefor, may be 
filed. This section does preclude the Commissioner from waiving the fee for filing a peti- 
tion for an extension of time where the Office extends the period due to equity consider- 
ations or sufficient cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining 
a patent other than a design or plant patent, in force: at three years and six months after 
grant, $400; at seven years and six months aiter grant, $800; and at eleven years and six 
months after grant, $1,200. Unless payment of the applicable maintenance fee is received 
in the Patent and Trademark Office on or before the date the fee is due or within a grace 
period of six months thereafter, the patent will expire as of the end of such grace period. 
The Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace priod the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the au- 
thority to accept payment of any maintenance fee after the six-month grace period if it is 
established that the delay in payment was unavoidable. It is intended that the Commission- 
er will issue regulations establishing guidelines for acceptance of late payment. After the 
expiration of a reasonable period of time, the patentee would bear a heavy burden of 
proof that the delay was unavoidable. A surcharge may be imposed by the Commissioner 
as a precondition to acceptance of a late fee. This surcharge may be in addition to any 
surcharge imposed for payment during the grace period. 

A provision is included to protect the rights of one who began using or who took steps 
to begin use of a patent which expired for failure to pay a maintenance fee and which was 
subsequently reestablished by acceptance of the late payment. The intervening rights pro- 
vision in section 41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 
concerning reissued patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing 
services, or materials related to patents not specified in section 41 at an amount calculated 
to recover the estimated average cost to the Office of such processing, services, or materi- 
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als. Such processing and other services includes, but is not limited to, the processing of 
various petitions desiring certain actions to be taken regarding patent applications, record- 
ing of assignments, reexamination of patents and the processing of international applica- 
tions. Fees for materials include the price of patent copies, certifications and other copy- 
ing services. The yearly fee for providing a library specified in section 13 of title 35 with 
uncertified copies of the specifications and drawings for all patents issued in that year is 
set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 
may be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to 
reflect any fluctuations occurring during the previous three years in the Consumer Price 
Index, as determined by the Secretary of Labor. Changes of less than one per centum may 
be ignored by the Commissioner in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is being changed to grant the Commissioner discretion to establish the level of re- 
covery of office costs related to trademarks. It is expected that the Commissioner will set 
the fees in a way that the filing fee will be kept as low as possible to foster use of the 
Federal registration system. This may require that other fees for services or materials re- 
lated to trademarks recover more than their actual estimated cost in order that the Com- 
missioner achieve in the aggregate adequate cost recovery for the entire trademark opera- 
tion. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark 
fees collected are used to fund trademark operations only and not the processing of patent 
applications. : 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examin- 
ers-in-chief in the first sentence. Elimination of the upper limit on the number of perma- 
nent members of the Board of Appeals would provide greater flexibility in filling most of 
its personnel needs, thereby avoiding an excess of examiner details. The authority to ap- 
point acting examiners-in-chief, however, is maintained in order that temporary fluctua- 
tions in the workload of the Board may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on 
which the specification and any required drawings are received by the Patent and Trade- 
mark Office. The oath or declaration and filing fee could be submitted at such later time 
as established by the Commissioner, without any loss of the original filing date. Under the 
amendment, an applicant could either file the oath or declaration (including the applicant's 
signature) and fee together with an application or submit them at a later time as deter- 
mined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for ac- 
cepting filing of the oath of payment of the filing fee after the filing date of the applica- 
tion. Since an application filed without the oath or declaration would not be signed or 
“made” by the applicant, the amendment permits a patent attorney or agent, authorized 
by the applicant, to submit the specification and drawings for the purpose of obtaining a 
filing date. Should the applicant, however, fail to file the oath or declaration, or pay the 
filing fee within the time limits set by the Commissioner, the application would be regard- 
ed as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted 
also in cases where the person originally named as inventor was in fact not the inventor of 
the subject matter contained in the application. If such error occurred without any decep- 
tive intention on the part of the true inventor, the Commissioner would have the authority 
to substitute the true inventor for the erroneously named person. Although probably rar- 
er, instances such as changes from a mistakenly identified sole inventor to a different, but 
actual, joint inventors, conversions from erroneously identified joint inventors to different 
but actual, joint inventors, and conversions from erroneously identified joint inventors to a 
different, but actual, sole inventor would also be permitted. In each instance, however, the 
Commissioner must be assured of the presence of innocent error, without deceptive inten- 
ticn on the part of the true inventor or inventors, before permitting a substitution of a true 
inventor’s name. 

The ability to receive a filing date based on a specification and drawings without signa- 
ture as set forth in revised section 111 of title 35, and to file the oath or declaration and 
pay the filing fee within such period as determined by the Commissioner is also available 
to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to simi- 
larly enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and 
Trademark Office funds to the Department of State for payment of United States financial 
obligations under the Patent Cooperation Treaty, is deleted. The Department of State has 
traditionally assumed responsibility for financial obligations for international ae to 
which the United States adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required 
to be shown in the sixth year be use “in commerce”. Although it is believed by some that 
omission of the words “in commerce” may have been inadvertent in the 1946 Act, this 
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section has been interpreted so that use in a foreign country, or use in intrastate com- 
merce, is sufficient. Such interpretation is fundamentally in conflict with other require- 
ments of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” . Although it is believed by some that 
omission of the words “ in commerce” may have been inadvertent in the 1946 Act, this 
section has interpreted so that use in a foreign country, or use in intrastate commerce, is 
sufficient. Such interpretation is fundamentally in conflict with other requirements of the 
Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown.in the sixth year be use “in commerce” for registrations published under section 
12(c) of the Act. (This pertains to registrations issued under the Act of Mar. 3, 1881 and 
the Act of Feb. 20, 1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a reg- 
istration issued on the basis of a foreign registration under the provisions of section 44(e) 
of the Act will have to submit an affidavit to the effect that the mark is in use in com- 
merce. Since the mark need not be used in commerce when it is registered, the require- 
ment cannot be required to state that it is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposi- 
tion be verified. The sentence which allowed an unverified application to be verified at a 
later date has been deleted. In addition, a phrase has been added to make it clear that any 
subsequent extension of time to file an opposition, beyond the first extension, must be re- 
quested before the end of the preceding extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that 
a petition to cancel a registration be verified. 

SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to 
“registration” in the first sentence. This change makes the date of registration rather than 
the date of publication the crucial date for purposes of incontestablility. It will also make 
section 15 consistent with sections 22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to 
those situations where a petition to the Commissioner shows that extraordinary circum- 
stances exist, the rights of the parties can be determined adequately by the existing opposi- 
tion and cancellation procedures. Additionally, if an interference is declared between an 
application and a registration and the applicant wins, a cancellation must still be initiated 
against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to re- 
quire, the Commissioner of Patents and Trademarks to give as the filing date of any paper 
or fee which is required to be filed in the Patent and Trademark Office the date on which 
the paper or fee was deposited with the United States Postal Service. The Commissioner 
may also give as the filing date of any paper or fee which was required to be filed in the 
Patent and Trademark Office the date it would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies which the Com- 
missioner designates. The requirements governing whether any given paper or fee may be 
given the filing date of the day on which it was, or would have been deposited with the 
United States Postal Service will be set forth in regulations established by the Commis- 
sioner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. 
The word “federal” has been inserted before the phrase “holiday within the District of 
Columbia” to clarify the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to en- 
ter into a wide range of cooperative agreements concerning the patent and trademark 
laws or the administration of the Patent and Trademark Office. These agreements are in 
addition to the exchange of publications authorized in 35 U.S.C. 11(b) and 12. These co- 
operative agreements may take the form of studies, programs, exchanges, and other simi- 
lar ventures. Thus, the Patent and Trademark Office could, for example, exchange patent 
copies, non-patent literature, tapes or services in return for goods or services of value to 
the Patent and Trademark Office. 

SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recog- 
nize the Hague “Convention Abolishing the Requirement of Legalization for Foreign 
Public Documents” which entered into force in the United States on Oct. 15, 1981. The 
Convention abolishes the requirement of diplomatic or consular legalization for foreign 
public documents which are sworn to or acknowledged by a notary public in any of the 
countries adhering to the Convention. For documents executed by a notary public of all 
other foreign countries, diplomatic or consular legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledg- 
ments executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of ti- 
tle 35, United States Code, in a way which eliminated 35 U.S.C. §41(a)(9). Unfortunately, 
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section 13 of title 35, United States Code, was not amended accordingly by Public Law 
96-517. This section corrects that oversight. 


i SECTION 16 
This section 2ts a uniform term of fourteen yedrs for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies 
that the maintenance fees provided for in section 3(b) of this Act will only apply to pa- 
tents in which the application was filed on and after the date of enactment or to mainte- 
nance fees later established by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent 
disputes by the parties to the dispute. The section requires that the Commissioner be noti- 
fied in writing of an award made by an arbitrator or modified by a court. Such notifica- 
tion will be entered in the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent li- 
censes are enforceable by the courts; however, there have been court decisions that have 
disapproved arbitration of disputes concerning patent validity or infringement. In this re- 
gard, see, for example, Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 US.P.Q. 62 
(D. Del. 1930) and Beckman Instruments, Inc. v. Technical Developments Corp. 433 F.2d 
55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department 
of Commerce and the Department of Justice endorsed a provision specifically authorizing 
arbitration of validity and infringement disputes. This provision, included in an omnibus 
patent law revision bill, S. 2504, was never enacted due tot he many controversial aspects 
of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to ar- 
bitrate validity and infringement disputes would benefit both the parties to these disputes 
and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they 
could avail themselves of the numerous advantages of arbitration without the possibility of 
having to reargue the dispute in court. The advantages of arbitration are many: it is usual- 
ly cheaper and faster than litigation; it can have simpler procedural and evidentiary rules; 
it normally minimizes hostility and is less disruptive of ongoing and future business deal- 
ings among the parties; it is often more flexible in regard to scheduling of times and places 
of hearings and discovery devices; and, arbitrators are frequently better versed than 
judges and juries in the area of trade customs and the technologies involved in these dis- 
putes. 

The enforcement of voluntary arbitration provisions would serve the public in two 
ways. First, the availablity of arbitration with its numerous advantages will enhance the 
patent system and thus will encourage innovation. This view is supported by the Commit- 
tee for Economic Development in their Jan. 1980 statement entitled “Stimulating Techno- 
logical Progress.” Secondly, arbitration could relieve some of the burdens on the 
overworked Federal courts. Chief Justice Burger in his speech to the American Bar Asso- 
ciation on Jan. 24, 1982, generally endorsed the use of arbitration to reduce the judicial 
backlog. Also, I think it is important to note that the American Bar Association’s Section 
on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent 
and trademark user fees were made on the promise that such increases “will lay the 
groundwork for revitalizing the patent and trademark systems.” The Secretary committed 
to three major goals: (1) to reach an average patent application pendency time of 18 
months by FY 1987, (2) to issue an examiner’s first action on trademark registrability in 
three months and disposal of an application within 13 months, and (3) to move realisti- 
cally toward a fully automated Office by the 1990’s. In accepting the Administration’s rec- 
ommendations on user fees, the Committee fully expects the Administration to live up to 
its end of the bargain to bring about a first-class Patent and Trademark Office. To provide 
an opportunity for timely and effective Committee oversight of progress toward improv- 
ing the Patent and Trademark Office, the Committee directs that the Secretary of Com- 
merce report annually to the Committee on progress toward achieving the three major 
goals of the Patent and Trademark Office, as outlined above, and, in addition, promptly 
inform the Committee at any time it appears that any of the goals, for any reason, is 
viewed as not attainable. 

OVERSIGHT STATEMENT 

The Committee on the Judiciary has oversight responsibility over the Patent and Trade- 
mark Office in the Department of Commerce. In addition to its ongoing oversight, the 
Committee’s Subcommittee on Courts, Civil Liberties and the Administration of Justice 
held an oversight hearing with respect to the Patent and Trademark Office on Mar. 4, 
1981, published as Oversight Hearings Before the Subcommittee on Courts, Civil Liberties 
and the Administration of Justice of the Committee on the Judiciary, House of Represen- 
tatives, Ninety-Seventh Congress, First Session on the Copyright Office, The U.S. Patent 
and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 

STATEMENT OF THE BUDGET COMMITTEE 


No statement has been received on H.R. 6260 from the House Committee on the Bud- 
get. 


STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 
Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 
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403 of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 
6260, as amended, prepared by the Congressional Budget ice. 
U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 
Hon. PETER W. Ropino, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 
1974, the Congressional budget Office has prepared the attached cost estimate for H.R. 
6260, a bill to authorize appropriations to the Patent and Trademark Office in the Depart- 
ment of Commerce, and for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this 
estimate. 

Sincerely 
ALICE M. RIVLIN, Director. 
CONGRESSIONAL BUDGET OFFICE, Cost ESTIMATE 

1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 
1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million 
above the amount already appropriated, and would provide a $76 million authorization 
level in 1983 to carry out the activities of the Patent and Trademark Office (PTO). In ad- 
dition, such sums as may be necessary are authorized for fiscal years 1984 and 1985, plus 
such additional or supplemental amounts as may be necessary for increases in salary, pay, 
retirement, or other benefits authorized by law for each fiscal year 1983 thorugh 1985. 
PTO would also have available for obligation offsetting fee collections as provided for in 
Public Law 96-517, plus the additional fees as specified in H.R. 6260. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in re- 
covery of approximately 100 percent of patent and trademark processing costs. Individu- 
als, small businesses, and non-profit institutions would be exempt from the proposed addi- 
tional fees, however, but would continue to follow the fee schedule outlined in P.L. 96- 
517, which assumes the ultimate recovery of approxiamtely 50 percent of all processing 
costs. 


the President’s 1982 budget inciudes a request for a $2.5 million supplemental for the 
PTO. The Administration has recommended increasing user fees to ultimately recover 100 
percent of processing costs beginning in 1983, but does not provide for any exemptions to 
the proposed fee increases relative to current law. The effect of exemptions is to increase 
by approximately $8 million the authorized level of appropriations relative to the Admin- 
istration’s request. 

In addition, the bill would make a number of other changes that are not expected to 
have a cost impact. 

5. Cost estimate: 


[By fiscal years, in millions of dollars} 


1982 1983 1984 1985 1986 
Authorization level: 


Reel Bn lak ia ae seuiuinl ae i ae ee 

TE iinet BR alle. isa, vd ante. Sb a at buh AS diana atas 6.8 86.4 86.8 
RR abr sbten c55s ccm tack Ae dN end We so ete! « ial 2.3: 828: 064 . BB. .... 
bo Ee Ee To 2.4 61.8 824 82.8 5.5 


Including outlays from appropriations to date for PTO, total 1982 outlays are estimated 
to be $121.5 million, and total 1983 outlays are estimated to be $79.8. 

The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those speci- 
fied in the bill. The estimate authorization levels for 1984 and 1985 assume a level of 
funding sufficient to maintain a program level of $167 million and $176 million, respec- 
tively, including offsetting collections. In addition, authorization for increases in pay and 
other benefits of approximately $6.8 million, $7.4 million, and $7.8 million for fiscal years 
1983 through 1985, respectively, were estimated based on°‘CBO’s current inflators. Outlays 
are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of pro- 
cessing trademarks and patents were provided by the agency, and assume the fee structure 
outlined in the bill. The estimated collections, under current law and under H.R. 6260, are 
shown in the table below. 


[By fiscal years, in millions of dollars] 


1982 1983 1984 1985 1986 


Estimated offsetting collections: 
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7. Estimate comparison: None. 
8. Previous CBO estimate: None. 
9. Estimate prepared by: Mary B. Maginniss. 
10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). . 
COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice 
vote, without objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, 
changes in existing law made by the bill, as reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


s*#e*#e 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


s**t 


§3. Officers and employees 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than 
fifteen] examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, 
or, in the event of a vacancy in that office, the Assistant Commissioner senior in date of 
appointment shall fill the office of Commissioner during a vacancy in that office until the 
Commissioner is appointed and takes office. The Commissioner of Patents and Trade- 
marks, the Deputy Commissioner, and the Assistant Commissioners shall be appointed by 
the President, by and with the advice and consent of the Senate. The Secretary of Com- 
merce, upon the nomination of the Commissioner, in accordance with law shall appoint all 
other officers and employees. 

see * 


§6. Duties of Commissioner 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superin- 
tend or perform all duties required by law respecting the granting and issuing of patents 
and the registration of trademarks; shall have the authority to carry on studies [and] pro- 
grams, or exchanges of items or services regarding domestic and international patent and 
trademark law or the administration of the Patent and Trademark Office, and shall have 
charge of property belonging to the Patent and Trademark Office. He may, subject to the 
approval of the Secretary of Commerce, establish regulations, not inconsistent with law, 
for the conduct of proceedings in the Patent and Trademark Office. 

(b) The Commissioner, under the direction of the Secretary of Commerce, may, in co- 
ordination with the Department of State, carry on programs and studies cooperatively 
with foreign patent offices and international intergovernmental organizations, or may au- 
thorize such programs and studies to be carried on, in connection with the performance of 
duties stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent and 
Trademark Office, not to exceed $100,000 in any year, to the Department of State for the 
purpose of making special payments to internatinal intergovernmental organizations for 
studies and programs for advancing international cooperation concerning patents, trade- 
marks, and related matters. These special payments may be in addition to any other pay- 
ments or contributions to the international organization and shall not be subject to any 
limitations imposed by law on the amounts of such other payments or contributions by the 
Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, allocate funds appropriated to the Patent Of- 
fice, to the Department of State for the purpose of payment of the share on the part of 
the United States to the working capital fund established under the Patent Cooperation 
Treaty. Contributions to cover the share on the part of the United States of any operating 
deficits of the International Bureau under the Patent Cooperation Treaty shall be included 
in the annual budget of the Patent Office and may be transferred by the Commissioner, 
under the direction of the Secretary of Commerce, to the Department of State for the 
purpose of making payments thereof to the International Bureau.] 

** ee 


§13. Copies of patents for public libraries 
The Commissioner may supply printed copies of specifications and drawings of patents 

to public libraries in the United States which shall maintain such copies for the use of the 
public, at the rate for each year’s issue established for this purpose in section 41 [(a)9] (d) 
of this title. 

ese ee * 

CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 

ses *e 
§21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day for 
taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
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Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the Com- 
missioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United 
States Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within 
the District of Columbia, the action may be taken, or the fee paid, on the next succeeding 
secular or business day. 

sees 


CHAPTER 4—PATENT FEES 
sees 
§41. Patent fees 

[(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
patent in force, and for providing all other services and materials related to patents. No 
fee will be established for maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other 
than for a design patent, from filing through disposition by issuance or abandonment, will 
recover in aggregate 25 per centum of the estimated average cost to the Office of such 
processing. By the first day of the first fiscal year beginning on or after one calendar year 
after enactment, fees for the processing of an application for a design patent, from filing 
through disposition by issuance or abandonment, will recover in aggregate 50 per centum 
of the estimated average cost to the Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Of- 
fice, for the year in which such maintenance fees are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 
grant of the patent. Unless payment of the applicable maintenance fee is received in the 
Patent and Tradmark Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as the end of such grace period. The Com- 
missioner may require the payment of a surcharge as a condition of accepting within such 
six-month grace period the late payment of an applicable maintenance fee. 

[(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the esti- 
mated average cost to the Office of performing the service or furnishing the material. The 
yearly fee for providing a library specified in section 13 of this title with uncertified print- 
ed copies of the specifications and drawings for all patents issued in that year will be $50.] 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent 
form which is in excess of three, $10 for each claim (whether independent or dependent) which 
is in excess of twenty, and $100 for each application containing a multiple dependent claim. 
For the purpose of computing fees, a multiple dependent claim as referred to in section 112 of 
this title or any claim depending therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Errors in payment of the 
additional fees may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of 
the number of independent claims of the original patent, and $10 for each claim (whether in- 
dependent or dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on fil- 
ing a brief in support of the appeal, $115, and on requesting an oral hearing before the Board 
of Appeals, $100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, un- 
less the petition is filed under sections 133 or 151 of this title, in which case the fee shall be 
$50. 

8. For petitions for one-month extensions of time to take actions required by the Commis- 
sioner in an application: 

a. On filing a first petition, $50. 
b. On filing a second petition, $100. 
c. On filing a third or subsequent petition. $200. 
(b) The Commissioner shall charge the following fees for maintaining a patent in force: 
1. Three years and six months after grant, $400. 
2. Seven years and six months after grant, $800. 
3. Eleven years and six months after grant, $1,200. 
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Unless payment of the applicable’ maintenance fee is received in the Patent and Trademark Of- 
fice on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the pay- 
ment of a surcharge as~a condition of accepting within such six-month grace period the late 
payment of an applicable maintenance fee. No fee will be established for maintaining a design 
or plant patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by sub- 
section (b) of this section after the six-month grace period if the delay is shown to the satisfac- 
tion of the Commissioner to have been unavoidable. The Commissioner may require the 
payment of a surcharge as a condition of accepting payment of any maintenance fee after the 
six-month grace period. If the Commissioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having expired at the end of the 
grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a pay- 
ment of a maintenance fee under this subsection, shall abridge or affect the right of any person 
or his successors in business who made, purchased or used after the six-month grace period but 
prior to the acceptance of a maintenance fee under this subsection anything protected by the 
patent, to continue the use of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used. The court before which such matter is in question may provide for the con- 
tinued manufaciure, use or sale of the thing made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six-month grace 
period but before the acceptance of a maintenance fee under this subsection, and it may also 
provide for the continued practice of any process, practiced, or for the practice of which sub- 
stantial preparation was made, after the six-month grace period but prior to the acceptance of a 
maintenance fee under this subsection, to the extent and under such terms as the court deems 
equitable for the protection of investments made or business commenced after the six-month 
grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials relat- 
ed to patents not specified above to recover the estimated average cost to the Office of such pro- 
cessing, services, or materials. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all patents issued 
in that year will be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material re- 
lated to patents in connection with an occasional or incidental request made by a depart- 
ment or agency of the Government, or any officer thereof. The Commissioner may pro- 
vide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery speci- 
fied in this section; however, no patent application processing fee or fee for maintaining a 
patent in force will be adjusted more than once every three times.] 

(—) The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to 
sixty days following notice in the Federal Register. 


§42. Patent and Trademark Office funding 


(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and ali appropriations for defraying the costs of 
the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provi- 
sions of section 725e of title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to 
the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. Fees available to the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark registra- 
tions and for other services and materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in ex- 
cess of that required. 

PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


s*#e*#e8 


CHAPTER 11—APPLICATION FOR PATENT 


ses*#e 


[§111. Application for patent 


[Application for patent shall be made by the inventor, except as otherwise provided in 
this title, in writing to the Commissioner. Such application shall include: (1) a specification 
as prescribed by section 112 of this title; (2) a drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as prescribed by section 115 of this title. The appli- 
cation must be signed by the applicant and accompanied by the fee required by law.] 

Sec. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may 
be submitted after the specification and any required drawing are submitted, within such peri- 
od and under such conditions, including the payment of a surcharge, as may be prescribed by 
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the Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Com- 
missioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


§115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inven- 
tor of the process, machine, manufacture, or composition of matter, or improvement 
thereof, for which he solicits a patent; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States authorized by law to ad- 
minister oaths, or when, made in a foreign country, before any diplomatic or consular of- 
fice of the United States authorized to administer oaths, or before any officer having an 
official seal and authorized to administer oaths in the foreign country in which the appli- 
cant may be, whose authority [shall be] is proved by certificate of a diplomatic or consul- 
ar officer of the United States, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the 
United States and such oath shall be valid if it complies with the laws of the state or coun- 
try where made. When the application is made as provided in this title by a person other 
than the inventor, the oath may be so varied in form that it can be made by him. 


§116. [Joint inventors] Jnventors 


When an invention is made by two or more persons jointly, they shall apply for patent 
jointly and each sign the application and make the required oath, except as otherwise pro- 
vided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or 
reached after diligent effort, the application may be made by the other inventor on behalf 
of himself and the omitted inventor. The Commissioner, on proof of the pertinent facts 
and after such notice to the omitted inventor as he prescribes, may grant a patent to the 
inventor making the application, subject to the same rights which the omitted inventor 
would have had if he had been joined. The omitted inventor may subsequently join in the 
application. 

Whenever [a person is joined in an application for patent as joint inventor through er- 
ror, Or a joint inventor is not included in an application through error] through error a per- 
son is named in an application for patent as the inventor, or through error an inventor is not 
named in an application, and such error arose without any deceptive intention on his part, 
the Commissioner may permit the application to be amended accordingly, under such 
terms as he prescribes. 

s**t 


CHAPTER 16—DESIGNS 
see 
§173. Term of design patent 


[Patents for designs may be granted for the term of three years and six months, or for 
seven years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 


esse 

PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 
see 

CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 
see 


[§256. Misjoinder of inventor 


[Whenever a patent is issued on the application of persons as joint inventors and it ap- 
pears that one of such persons was not in fact a joint inventor, and that he was included 
as a joint inventor by error and without any deceptive intention, the Commissioner may, 
on application of all the parties and assignees, with proof of the facts and such other re- 
quirements as may be imposed, issue a certificate deleting the name of the erroneously 
joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was 
omitted by error and without deceptive intention on his part, the Commissioner may, on 
application of all the parties and assignees, with proof of the facts and such other require- 
ments as may be imposed, issue a certificate adding his name to the patent as a joint in- 
ventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such er- 
ror can be corrected as provided in this section. The court before which such matter is 
called in question may order correction of the patent on notice and hearing of all parties 
concerned and the Commissioner shall issue a certificate accordingly.] 


§256. Correction of named inventor 


Whenever through error a person is named in an issued patent as the inventor, or through 
error an inventor is not named in an issued patent and such error arose without and deceptive 
intention on his part, the Commissioner may, on application of all the parties and assignees, 
with proof of the facts and such other requirements as may be imposed, issue a certificate cor- 
recting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
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court before which such matter is called in question may order correction of the patent on no- 
sd and hearing of all parties concerned and the Commissioner shall issue a certificate accord- 
ingly. a 

CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


see 


§261. Ownership; assignment 

Subject to the provisions of this title, patents shall have the attributes of personal prop- 
erty. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his assigns or legal representatives may 
in like manner grant and convey an exclusive right under his application for patent, or pa- 
tents, to the whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized 
to administer oaths within the United States, or, in a foreign country, of a diplomatic or 
consular officer of the United States or an officer authorized to administer oaths whose 
authority is proved by a certificate of a diplomatic or consular officer of the United 
States, or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States, shall be prima facie 
— of the execution of an assignment, grant or conveyance of a patent or application 

‘or patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser 
or mortgagee for a valuable consideration, without notice, unless it is recorded in the Pa- 
tent and Trademark Office within three months from its date or prior to the date of such 
subsequent purchase or mortgage. 


CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, AND OTHER 


ACTIONS 
Sec. 
281. Remedy for infringement of patent. 

ee 
294. Voluntary arbitration. 

esse 


§294. Voluntary arbitration 

(a) A contract involving a patent or any right under a patent may contain a provision requir- 
ing arbitration of any dispute relating to patent validity or infringement arising under the con- 
tract. In the absence of such a provision, the parties to an existing patent validity or infringe- 
ment dispute may agree in writing to settle such dispute by arbitration. Any such provision or 4 
agreement shall be valid, irrevocable, and enforceable, except for any grounds that exist at law 
or in equity for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this sec- 
tion. In any such arbitration proceeding, the defenses provided for under section 282 of this ti- 
tle shall be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitra- 
tion but shall have no force or effect on any other person. The parties to an arbitration may 
agree that in the event a patent which is the subject matter of an award is subsequently deter- 
mined to be invalid or unenforceable in a judgment rendered by a court to competent jurisdic- 
tion from which no appeal can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitration. Any such modification 
shall govern the rights and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for 
each patent involved in such proceeding. Such notice shall set forth the names and addresses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a 
court, the party requesting such modification shall give notice of such modification to the Com- 
missioner. The Commissioner shall upon receipt of either notice, enter the same in the record of 
the prosecution of such patent. If the required notice is not filed with the Commissioner, any 
party to the proceeding may provide such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner. 

see 


TRADEMARK ACT OF 1946 
see 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years unless affidavit of use 
filed 


Each certificate of registration shall remain in force for 20 years: Provided, That the reg- 
istration of any mark under the provisions of this Act shall be canceled by the Commis- 
sioner at the end of 6 years following its date, unless within | year next preceding the ex- 
piration of such 6 years the registrant shall file in the Patent and Trademark Office an 
affidavit showing that said mark is [still] in use in commerce or showing that its nonuse is 
due to special circumstances which excuse such nonuse and is not due to any intention to 
abandon the mark. Special notice of the requirement for such affidavit shall be attached to 
each certificate of registration. 
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Sec. 8(b). Cancelation of republished prior registrations unless affidavit of use filed 

Any registration published under the provisions of subsection (c) of section 12 of this 
Act shall be canceled by the Commissioner at the end of 6 years after the date of such 
publication unless within 1 year next preceding the expiration of such 6 years and regis- 
trant shall file in the Patent and Trademark Office an affidavit showing that said marks is 
[still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. 

see 28 


Sec. Il. Acknowledgments and verifications 


Acknowledgments and verifications required hereunder may be made before any person 
within the United States authorized by law to administer oaths, or, when made in a for- 
eign country, before any diplomatic or consular officer of the United States or before any 
official authorized to administer oaths in the foreign country concerned whose authority 
[shall] is proved by a certificate of a diplomatic or consular officer of the United States or 
apostille of an official designated by a foreign country which, by treaty or convention, accords 
like effect to apostilles of designated officials in the United States, and shall be valid if they 
comply with the laws of the state or country where made. 

sees 
Sec. 13. Opposition to registration of marks on the Principal Register 

Any person who believes that he would be damaged by the registration of a mark upon 
the principal register may upon payment of the required fee, file a verified] an opposition 
in the Patent and Trademark Office, stating the grounds therefor, within thirty days after 
the publication under subsection (a) of section 12 of this Act of the mark sought to be reg- 
istered. Upon written request prior to the expiration of the thirty-day period, the time for 
filing opposition shall be extended for an additional thirty days, and further extensions of 
time for filing opposition may be granted by the Commissioner for good cause when re- 
quested prior to the expiration of an extension. The Commissioner shall notify the applicant 
of each extension of the time for filing opposition. [An unverified opposition may be filed 
by a duly authorized attorney, but such opposition shall be null and void unless verified 
by the opposer within a reasonable time after such filing to be fixed by the Commission- 
er.] An opposition may be amended under such conditions as may be prescribed by the 
Commissioner. 

Sec. 14. A [verified] petition to cancel a registration of a mark, stating the grounds re- 
lied upon, may, upon payment of the prescribed fee, be filed by any person who believes 
that he is or will be damaged by the registration of a mark on the principal register estab- 
lished by this Act, or under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark 
registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an arti- 
cle or substance, or has been abandoned, or its registration was obtained fraudulently or 
contrary to the provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this 
Act for a registration hereunder, or contrary to similar prohibitory provisions of said prior 
Acts for a registration thereunder, or if the registered mark is being used by, or with the 
permission of, the registrant so as to misrepresent the source of the goods or services in 
connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of 
Feb. 20, 1905, and has not been published under the provisions of subsection (c) of section 
12 of this Act; or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) 
does not control, or is not able legitimately to exercise control over, the use of such mark, 
or (2) engages in the production or marketing of any goods or services to which the certi- 
fication mark is applied, or (3) permits the use of the certification mark for purposes other 
than to certify, or (4) discriminately refuses to certify or to continue to certify the goods 
or services of any person who maintains the standards or conditions which such mark cer- 
tifies: 

Provided, That the Federal Trade Commission may apply to cancel on the grounds speci- 
fied in subsections (c) and (e) of this section any mark registered on the principal register 
established by this Act, and the prescribed fee shall not be required. 

Sec. 15. Incontestability under certin conditions of right to use mark 

Except on a ground for which application to cancel may be filed at any time under sub- 
sections (c) and (e) of section 14 of this Act, and except to the extent, if any, to which the 
use of a mark registered on the principal register infringes a valid right acquired under the 
law of any State or Territory by use of a mark or trade name continuing from a date prior 
to the date of [the publication] registration under this Act of such registered mark, the 
right of the registrant to use such registered mark in commerce for the goods or services 
on or in conncection with which such registered mark has been in continuous use for 5 
consecutive years subsequent to the date of such registration and is still in use in com- 
merce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of 
such mark for such goods or services, or to registrant’s right to register the same or to 
keep the same on the register ; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a 
court and not finally disposed of; and 

(3) an affidavit is filed with the Commissioner within 1 year after the expiration of 
any such 5-year period setting forth those goods or services stated in the registration 
on or in connection with which such mark has been in continuous use for such 5 con- 
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secutive years and is still in‘use in commerce, and the other matters specified in sub- 
sections (1) and (2) hereof; and 
(4) no incontestable right shall be acquired in a mark which is the common descrip- 
tive name of any article or substance, patented or otherwise. 
Subject to the conditions above specified in this section, the incontestable right with 
reference to a mark registered under this Act shall apply to a mark registered under the 
Act of Mar. 3, 1881, or the Act of Feb. 20, 1905, upon the filing of the required affidavit 
with the Commissioner within | year after the expiration of any period of 5 consecutive 
years after the date of publication of a mark under the provisions of subsection (c) of sec- 
tion 12 of this Act. 
The Commissioner shall notify any registrant who files the above-prescribed affidavit of 
the filing thereof. 


Sec. 16. Interference 


[Whenever application is made for the registration of a mark which so resembles a mark 
previously registered by another, or for the registration of which another has previously 
made application, as to be likely when applied to the goods or when used in connection 
with the services of the applicant to cause confusion or mistake or to deceive, the Com- 
missioner may declare that an interference exists. [Upon petition showing extraordinary cir- 
cumstances, the Commissioner may declare that an interference exists when application is 
made for the registration of a mark which so resembles a mark previously registered by anoth- 
er, or for the registration of which another has previously made application, as to be likely 
when applied to the goods or when used in connection with the services of the applicant to cause 
confusion or mistake or to decieve. No interference shall be declared between an application 
and the registration of a mark the right to the use of which has become incontestable. 

sete 


§31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services 
performed by and materials furnished by the Patent and Trademark Office related to 
trademarks and other marks. [Fees will be set and adjusted by the Commissioner to recov- 
er in aggregate 50 per centum of the estimated average cost to the Office of such process- 
ing. Fees for all other services or materials related to trademarks and other marks will re- 
cover the estimated average cost to the Office of performing the service or furnishing the 
material.] However, no fee for the filing or processing of an application for the registra- 
tion of a trademark or other mark or for the renewal or assignment of a trademark or oth- 
er mark will be adjusted more than once every three years. No fee established under this 
section will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material re- 
lated to trademarks or other marks in connection with an occasional request made by a 
department or agency of the Government, or any officer thereof. The Indian Arts and 
Crafts Board will not be charged any fee to register Government trademarks of genuine- 
ness and quality for Indian products or for products of particular Indian tribes and groups. 

see se ¢ 


DEPARTMENT OF COMMERCE Background 





(49) Patent and Trademark Office A notice of proposed rulemaking was published in the 
37 CFR Part 1 Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
FR Part and in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 
sce i Cases: insti 36-47. 
yc ale rene ‘aon sone geese The proposed rulemaking set forth two somewhat dis- 


Agency: Patent and Trademark Office, Commerce. 


Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
its rules of practice in patent cases to provide proce- 
dures for the reexamination of patents. Public Law 96- 
517 amended the patent act to authorize reexamina- 
tion proceedings as a means for improving the quality of 
United States patents. The Patent and Trademark Office 
intends, through this amendment of its rules, to provide 
patent owners and the public with guidance on the pro- 
cedures the Office will follow in conducting re- 
examination proceedings. 


Date: Effective date: July 1, 1981. 


For Further Information Contract: Mr. R. Franklin Bur- 
nett by telephone at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: This rule change relates to a 
procedure for reexamination of patents as provided for 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 


tinct procedures directed towards determining and im- 
proving the quality and reliability of United States pa- 
tents. The procedures were (1) provisions for 
reexamination of patents as provided for in Pub. L. 96- 
517, section 1 of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
bers) of the public who has (have) access to the applica- 
tion file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine 
written letters and statements were submitted. Nineteen 
persons testified at the oral hearing which resulted in 
107 pages of testimony. 

Discussion of General Issues Involved 

After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopied with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is not 
being adopted. 

The comments relating to the proposed rules for inter 
partes protest proceedings were generally mixed, with a 
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majority of persons and associations submitting com- 
ments either opposed to these proposed rules or indicat- 
ing that adoption of the proposed rules should be 
delayed or deferred for further study and consideration. 

A number of comments were received requesting 
some further changes to the rules be made. The thrust of 
some of the suggested changes would be to remove pub- 
lic access to reissue applications and to limit public par- 
ticipation in the examination of reissue applications. The 
changes suggested included restoring the rules in these 
areas to essentially their pre-1977 form. In particular, it 
was suggested that §1.175 be amended to eliminate para- 
graph (a)(4). These changes were not a part of the 
published proposal and are not being adopted at this 
time. Their consideration and adoption would require a 
new notice of proposed rulemaking. 

Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity for 
maintaining them in confidence is not compelling. The 
elimination of paragraph (a)(4) of §1.175 would not have 
a significant effect since less than one-fourth of the cur- 
rently filed reissue applications are based solely upon the 
1977 change to §1.175. Under the present circumstances, 
it is more appropriate to defer any consideration of such 
changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules 
adopted herein relating to reexamination. Such experi- 
ence may indicate the desirability of either retaining the 
1977 change to §1.175, deleting the 1977 change, or 
making different changes in the rules. 

The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
eral approval of the proposed rules. Among the more 
often mentioned specific comments were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
and/or third party participation in the reexamination 
proceeding and also to the scope of the proceeding. 

After careful review of the comments and suggestions 
it has been decided to adopt the suggestions relating to 
the publication in the Official Gazette of requests for 
reexamination for which the fee has been paid. In addi- 
tion, any reexaminations ordered at the initiative of the 
Commissioner will also be announced in the Official Ga- 
zette. The announcement will include at least the date of 
the request or any Commissioner initiated order, a re- 
examination request or order control number, the patent 
number, title, class and subclass, name of the inventor, 
name of the patent owner of record, and the examining 
group to which the reexamination is assigned. 

The suggestions and comments relating to more par- 
ticipation in the reexamination proceeding by the re- 
quester and third parties have been adopted only to a 
limited degree. The requester will in general have only 
that participation provided by the rules as proposed. 
However, any citations under §1.501 by any person will 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
intent of the statute even though the statute does not re- 
quire ex parte proceedings. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
quests on patentees, especially individuals and small 
businesses. 

The scope of the reexamination proceeding which was 
originally proposed has been essentially adopted in the 
final rules. The suggestions that the rules be broadened 
to include other issues have not been adopted since the 
other issues would unduly complicate the proceedings, 
raise the expense of the proceedings and raise questions 
whether such issues can be considered under Pub. L. 96— 
517. 

Discussion of the Major Specific Issues Involved 

The rules relating to reexamination proceedings are 
directed to the procedures set forth in new Chapter 30 
of Title 35 of the United States Code (35 U.S.C. 301- 
307). This Chapter provides for the citation of prior art 
in patents, filing of requests for reexamination, decisions 
on such requests, reexamination and appeal from re- 
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examination decisions, and the issuance of a certificate at 
the termination of the reexamination proceedings. Pres- 
ent§§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
L221, 2.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 
1.196, 1.197, 1.231, 1.248, 1.301, and 1.303 are amended 
to provide for reexamination procedures. A new 
“Subpart D-Reexamination of Patents” includes new §§ 
1.501, 1.510, 1.515, 1.520, 1.525, 1.530, 1.535, 1.540, 
1.550, 1.552, 1.555, 1.560, 1.565, and 1.570. Paragraph (b) 
of §1.291, relating to prior art citations in patents, is de- 
leted, since provisions therefor appear in §1.501. 

Section 1.1, as amended, provides for communications 
relating to reexamination proceedings to be marked 
“Box Reexam” to speed internal Office mail processing. 
No comments were received concerning this section. 
The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”’. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
reference to the Group Art Unit and the examiner, if 
known. 

Section 1.11, as amended, provides for all papers 
made of record in reexamination proceedings to be open 
to inspection and copying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Official Gazette. A new paragraph (c) has been 
added which provides for the publication of requests 
with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has_ been 
adopted as paragraph “d”. 

Section 1.33, as amended, has a new paragraph (c) re- 
lating to which address communications for the patent 
owner will be sent and who may sign papers filed. Four 
comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or agent of-record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically allowing attorneys to 
file requests without identifying their clients. Since any 
person may request reexamination, such a rule is not felt 
necessary. 

Section 1.36, as amended, provides for the revocation 
and withdrawal of powers of attorney in a reexam- 
ination proceeding. No comment was received. Section 
1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 
quired, the use of patents and printed publications in ad- 
dition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as proposed. 

Section 1.107, as amended, provides for the citation of 
prior art by the examiner in a reexamination proceeding. 
The amended rule also refers to foreign published appli- 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 


Section 1.111, as amended, provides for replies by the 
patent owner in a reexamination proceeding. One com- 
ment was received which suggested a clarification. The 
suggestion was adopted. Other non-substantive changes 
have been made in the proposed section to shorten the 
sentences for clarity. 
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Section 1.112, as amended, provides for reéxamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. . 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
examine”. The sentences have also been shortened for 
clarity. 

Section 1.113, as amended, provides for a final rejec- 
tion or action in a reexamination proceeding. One com- 
ment was received which pointed out a possible conflict 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
states that “reexamination will be conducted according 
to the procedures established for initial examination.” 
The section is adopted as proposed with the last sen- 
tence being divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by 
the patent owner in a reexamination proceeding. No com- 
ments were received concerning this section. The section 
is adopted as proposed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
proceedings. Two persons commented on this section. 
One proposed side-by-side presentation of amended and 
original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue claims. Neither suggestion was adopted since nei- 
ther lends itself to printing only the amended claims in a 
certificate as easily as the procedure set forth in §1.121(f). 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the patent owner from any deci- 
sion adverse to patentability, in accordance with 35 
U.S.C. 306. One comment was received on proposed 
§1.191 which urged that the requester should also be en- 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
posed except that “primary” contained in the existing 
rule is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received relating to §1.192 which pro- 
posed that the period for filing an appeal brief in a 
reexamination appeal be two months as in other appeals. 
The proposed rule has been adopted with the suggested 
two month period. The sentences have been shortened 
for clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for comment, 
however, the issues involved were presented in pro- 
posed§§1.191 and 1.192. Paragraph (c) of §1.197 has also 
been rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
proceeding where reexamination thereof has also been 
requested. 

Three comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination proceedings would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
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be made on a case by case basis, depending on the par- 
ticular fact situation. The sentences in §1.231(a)(1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relating to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as proposed with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 

Section 1.291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 
proceedings, which are not part of this final rule. Sec- 
tion 1.291 is adopted as proposed except that the para- 
graph designation of (c) is not being changed. 

Section 1.301, as amended, provides for appeal by the 
owner of a patent in reexamination proceedings to the 
U.S. Court of Customs and Patent Appeals. Four com- 
ments were received relating to §1.301. One person 
suggested the insertion of “any” as the fourth word in 
the section. This suggestion was adopted. The other 
three comments related to appeals in inter partes protest 
proceedings which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the 
above mentioned change. 

Section 1.303, as amended, provides for remedy by 
civil action under 35 U.S.C. 145 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of “any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed publications to the Patent and Trademark 
Office for placement in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person making the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the bearing the citation has on the pat- 
entability of at least one claim of the patent. The final 
rule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
applications or reissue applications. Four persons stated 
that a separate letter requesting confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested c'arification of the term “period of enforceabili- 
ty of a px ” The meaning of this term appears to be 
clear since . includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
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ceived relating the paragraph (c) concerning service of 
citations on the patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This suggestion was not adopted since such documents 
are not absolutely essential until a request for 
reexamination has been filed. However, if the person cit- 
ing the patents or printed publications desires that they 
be considered in any subsequent reexamination proceed- 
ings, copies and any necessary English translation should 
be included with the citation. A proposal was also made 
to charge a fee to prevent harassment. This proposal 
was not adopted since the mere citation of prior art is 
not considered to constitute harassment. A suggestion 
was made to change the title of the section. This sugges- 
tion was adopted in slightly modified form. 

New §1.510 sets forth procedures for any person to 
request reexamination in accordance with 35 U.S.C. 302. 
Paragraph (a) of new §1.510 limits the period for such 
request to the period of enforceability of the patent for 
which the request is filed and requires payment of the 
fee for requesting reexamination. Paragraph (b) of new 
§1.510 indicates what each request for reexamination 
must include. Paragraph (c) of new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the paragraph as proposed, it 
was considered more appropriate to base the filing date 
of the request for reexamination on the receipt of the fee 
for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended ac- 
cordingly and is adopted. Paragraph (e) of new §1.510 
covers amendments which a patent owner can propose. 
Such amendments can accompany a _ request for 
reexamination by the patent owner. The paragraph, with 
changes in wording for clarity, is adopted as proposed. 
A new paragraph (f) was added to clarify that requests 
for reexamination may be filed by attorneys or agents on 
behalf of a requester. Nineteen persons commented on 
§1.510. One person inquired as to whether confidential 
requests would be accepted. In response thereto, §1.510 
provides that any person may file a request for re- 
examination. That person’s name will not be maintained 
in confidence. One suggestion was made to permit com- 
ment and rebuttal before the decision under §1.515. No 
need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new 
question of patentability has been raised. An opportunity 
for comment and rebuttal is provided after the issuance 
of the order. One comment was received which desired 
provision for supplemental requests at a reduced fee. 
This proposal was not adopted since it is felt that all re- 
questers should share equally in the cost. One comment 
was received which proposed that duplicate copies of 
the request be filed in the Office so that one copy would 
be available for public inspection at all times. This pro- 
posal was not adopted since it would appear to create 
more problems than it would solve. One comment was 
received that only “readily available” translations should 
be required. It is felt that if a document is considered to 
be sufficiently pertinent to request reexamination, that an 
English translation should be provided to insure com- 
plete and proper consideration. A suggestion was made 
relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a re- 
striction is seen. Various other comments relating to 
procedures were considered but were not adopt- 


New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 
patentability under 35 U.S.C. 303. Paragraph (a) of new 
§1.515 requires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 refers to the refund provisions. Paragraph 
(c) of new §1.515 provides for review by petition to the 
Commissioner of any decision refusing reexamination. 
Seven persons commented on §1.515. Several comments 
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were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persons requested that all art cited 
in the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the provision of §1.515(a) which per- 
mits “consideration of other patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the request is concerned. One person suggested 
that “is” be changed to-affirms-in paragraph (c). This 
proposal has been adopted. One commentor questioned 
whether a right to. review was available under para- 
graph (c) if reexamination was ordered. No right to re- 
view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
tive of the Commissioner under the provisions of the last 
sentence of paragraph (a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 
indicated that the section did not include a reference to 
patents “discovered by the Commissioner” which. is con- 
tained in 35 U.S.C. 303(a). This phrase has been added 
to the rule. A request was made that the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the pa- 
tent file. This proposal was not adopted since the basis 
for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 
little or no interest in a patent about to expire. One com- 
ment stated that the section safeguards the rights of the 
patentee. The language referring to the designation and 
delegation of authority to appropriate Patent and Trade- 
mark Office officials is deleted as unnecessary since the 
Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the patent owner. 
This topic has not been added to the rules but will be 
handled on a case by case basis. One comment requested 
that the patent owner have the option to request that the 
reexamination be performed by an examiner (1) other 
than the original examiner, or (2) other than the examin- 
er who issued the order. Comments were also received 
on both sides of the question as to whether the original 
examiner should conduct the reexamination. In response, 
it would appear to be inappropriate to allow an interest- 
ed party to select the examiner. Under the section, the 
only limitation placed on the selection of the examiner 
by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the 
reexamination. Paragraph (b) has been changed to pro- 
vide that the notices published in the Official Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the pa- 
tent until the certificate under §1.570 and 35 U.S.C. 307 
is issued. Nine comments were received on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
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months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the opportunity to address any issues of pat- 
entability only after the first Office action. One com- 
ment questioned whether paragraph (d) also related to 
the description. This paragraph has been amended to 
clarify the matter. One person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 
eral comments requested more time than two months for 
the patent owner to file a statement. In reply, the law in 
section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner's 
statement. If the period is too short in particular situa- 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
“Special Dispatch” required in reexamination cases. The 
proposed second sentence of paragraph (b) has not been 
adopted since §1.525(b) now provides for the publication 
of notices of the filing of all requests which are accom- 
panied by the proper fee. 

New §1.535 provides for reply by the reexamination 
requester to the statement under §1.530 of the patent 
owner and for service on the patent owner of any such 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. Five persons 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it results 
in a less expensive proceeding for all parties, and it re- 
sults in an earlier conclusion of the proceedings. 

New §1.540 relates to the consideration of statements 
under §1.530 and replies under §1.535. One comment 
was received that the phrase “may result in their being 
refused” was worded too loosely. In the absence of any 
specific suggestion, the proposed wording is considered 
to be adequate and is adopted as proposed. In addition, 
it is appropriate that the Office retain discretion as to 
consideration in such cases. 

New §1.550 covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
by the patent owner to the Office, in order to remove 
the necessity of the requester having to continuously 
monitor the file wrapper. Fourteen persons commented 
on §1.550. 

Several persons commented that they felt that at least 
some input by third parties should be permitted. Para- 
graph (e) has been revised to permit third party input up 
until the time of the order. Several comments were re- 
ceived that the periods for response should be extended 
to be similar to those in regular application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office 
action. Paragraph (d) has been amended to clarify this 
matter. 

New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
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not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue appli- 
cation if they wish such questions to be resolved. Ten 
persons commented on §1.552. Several persons 
commented that the question of fraud should be consid- 
ered in reexamination proceedings. Comments were also 
received that the proceedings should be limited to pa- 
tents and printed publications. The rules have been writ- 
ten to follow the statute which speaks only to 
reexamination based on patents and printed publications. 
Mixed comments were also received concerning the re- 
tention of the second sentence of paragraph (c). The 
paragraph is being adopted as proposed with the addi- 
tion of a reference to the fact that the examiner will 
note the existence of unresolved questions in an Office 
action. In addition, the phrase “raised or” has been de- 
leted from paragraph (c) as unnecessary. 

New §1.555 covers the duty of disclosure by a patent 
Owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a 
reexamination so as to minimize the appearance and oc- 
currence of any fraudulent acts and to emphasize the 
patentee’s obligation of candor. While the suggestion for 
an oath or declaration has not been adopted, §1.555 does 
place an obligation of candor on the patent owner inso- 
far as bringing patents or printed publications to the at- 
tention of the Office is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 
on the patent owner by §1.555 is not apparent at this 
time. Accordingly, the suggestion has not been adopted. 
Two persons felt the duty of disclosure should apply to 
both the patent owner and requester. This proposal was 
not adopted since no sanction could be easily applied 
against the requester who violated such a rule. One per- 
son suggested broadening the duty requirements to in- 
clude information in addition to patents and printed pub- 
lications. Although such a practice may be desirable, no 
need is seen to require information under the reexam- 
ination rules which cannot be used during the reexam- 
ination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings 
since the Office will be considering specific prior art and 
the presence or absence of other prior art does not seem 
terribly relevant. This suggestion was not adopted since 
the issue of patentability is not limited to the specific 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as proposed except for the indication that prior 
art statements should be filed in accordance with §1.98. 
Also, the section has been divided into two sentences for 
clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination proceedings. Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
resolving issues. Five comments were received which 
indicated that the requester should be permitted to at- 
tend all interviews. This suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews should be permitted before the first Office ac- 
tion. This suggestion was not adopted since such inter- 
views would be held at a time when the Office has not 
yet taken a position on the allowability of the claims un- 
der reexamination. Section 1.560 is adopted as proposed. 

New §1.565 provides for the Commissioner to deter- 
mine which, if any, proceedings should be stayed, con- 
solidated, or suspended, if concurrent proceedings 
involving the patent under reexamination are instituted 
or in progress. Four comments were received concern- 
ing§1.565. One comment pointed out the desirability of 
combining copending reexamination proceedings. This 
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concept has been accepted and a new paragraph (c) has 
been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from 
stayed, suspended or combined cases. Although some 
delay may result, it is felt that a resolution of all issues 
should occur at an earlier date. Decisions as to whether 
to delay or combine cases will be made on a case by 
case basis to minimize delays and to protect the interests 
of all parties concerned. One comment was made to al- 
low the patent owner to comment prior to any decision 
to stay proceedings by the Commissioner. The desirabili- 
ty of such comment will be decided on a case by case 
basis and is not considered desirable for placement in the 
rules. The addition of paragraph (c) and the insertion of 
“is or” before “becomes” in the first sentence of para- 
graph (b) are the only changes from the proposed rule. 

New §1.570 concerns the issuance of the re- 
examination certificate under 35 U.S.C. 307 after conclu- 
sion of reexamination proceedings. The certificate will 
cancel any patent claims determined to be unpatentable, 
confirm any patent claims determined to be patentable, 
and incorporate into the patent any amended or new 
claim determined to be patentable. Three commentors 
mentioned §1.570. Two persons questioned the statutory 
authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office 
that once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any pur- 
pose. Accordingly, any pending reissue or other Office 
proceeding relating to a patent in which such a certifi- 
cate has been issued will be terminated. This provides a 
degree of assurance to the public that patents with all 
the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that 
copies of the certificate should be part of subsequently 
sold copies of the patent. Such a practice is intended but 
is not being made part of the regulations. 

Environmental, energy, and other consideration: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 

[Text of adopted rules appears in 37 CFR. revised 
July 1, 1982.] 


RENE D. TEGTMEYER, 


May 12, 1981. Acting Commissioner of 
Patents and Trademarks. 
ROBERT B. ELLERT, 
May 15, 1981. Acting Assistant Secretary 


for Productivity, Technology, 
and Innovation. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
[1007 O.G. 30] 


Department of Commerce 


(50) Patent and Trademark Office 
37 CFR Parts 1 & 5 
[Docket No. 21223-259] 
Revision of Patent Procedure 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part ! of 37 CFR, 
to implement the sections of Public Law 97-247 of 1982 
which become effective on Feb. 27, 1983, and to make 
other miscellaneous changes. The other miscellaneous 
changes are being made to clarify and improve the rules 
where appropriate. The rulemaking also is amending 
Part 5 of 37 CFR to establish procedures for expediting 
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the granting of a license under 35 U.S.C. 184 permitting 
the filing of a patent application in a foreign country. 
Effective Date: Feb. 27, 1983. 


For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information: This rule change is designed 
primarily to 1) implement the changes in practice in the 
Patent and Trademark Office provided for in Public 
Law 97-247 enacted on Aug. 27, 1982; 2) clarify or re- 
write certain rules; and 3) expedite the granting of li- 
censes under 35 U.S.C. 184. 

This rule change contains a number of changes in 
practice designed to benefit both the Patent and Trade- 
mark Office in its handling of its mission and the public 
the Office serves. 

Certain of the changes are housekeeping in nature. 

A number of final rules have already been issued to 
implement Public Law 97-247. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 
30, 1982 at 47 FR 33086-33112 with corrections in the 
printing thereof being published on Aug. 4, 1982, at 47 
FR 33688 and on Aug. 5, 1982, at 47 FR 33959. The fi- 
nal rule was also published in the Official Gazette on 
Aug. 10, 1982, at 1021 O.G. 19-94. A final rule relating 
to definitions of “independent inventor” and “nonprofit 
organizations” was published on Sept. 10, 1982 at 47 FR 
40134-40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. A 
“Revision of Patent and Trademark Fees Confirmation” 
was published on Sept. 17, 1982 at 47 FR 41272-41283 
and on Sept. 28, 1982 at 1022 O.G. 61-97. A final rule 
relating to the definition of “small business concern” 
was published on Sept. 30, 1982 at 47 FR 43272-43276 
and on Oct. 19, 1982 at 1023 O.G. 23-29. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 
Section 1.4 

Section 1.4 is amended as proposed to add a reference 
to Subpart D relating to citation of prior art and reex- 
amination. 


Section 1.6 

Section 1.6 is amended as proposed to insert “federal” 
before “holidays” in paragraphs 1.6(a)-(c) in accordance 
with §21(b) of Title 35, United States Code, as amended 
by Public Law 97-247. New paragraph 1.6(d) will estab- 
lish in the regulations a procedure under which papers 
and fees which could not be filed on a particular date 
because of an interruption or emergency in the United 
States Postal Service which is so designated by the 
Commissioner, may be promptly filed after the ending of 
such a designated interruption or emergency and be con- 
sidered as having been filed on that particular date. Au- 
thority for such a practice is found in §21(a) of Title 35, 
United States Code, as amended by Public Law 97-247. 
Section 1.7 

Section 1.7 is amended as proposed to insert “federal” 
before “holiday” in accordance with 35 U.S.C. 21(b), as 
amended by Public Law 97-247. 
Section 1.8 

Section 1.8 is amended to remove in paragraph 1.8(a) 
the references to §§3.55 and 4.23, which sections were 
removed from the rules by the rulemaking entitled “Re- 
vision of Patent and Trademark Fees” published in the 
Federal Register on September 10, 1982 at 47 Fed. Reg. 
40134-40140. The change in paragraph 1.8(a)(i) results 
from the change made in §111 of Title 35, United States 
Code, by Public Law 97-247. Under the revised rule, the 
certificate of mailing procedure would be available for 
filing patent oaths or declarations and filing fees. How- 
ever, the certificate of mailing procedure could not be 
used for filing patent specifications and drawings to ob- 
tain a filing date. Such papers can be filed under new 
§1.10. The final rule clarifies that each paper or fee filed 
under §1.8 must include its own certificate of mailing. 
The proposed amendment to §1.8(a)(viii) referring to the 
Court of Appeals for the Federal Circuit rather than to 
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the Court of Customs and Patent Appeals, has been 
adopted as a final rule as published on Oct. 26, 1982 at 
47 FR 47380-47382 and therefore is not republished 
here. 


Section 1.10 

Section 1.10 is amended as proposed to provide a pro- 
cedure for assigning the date on which any paper or fee 
is deposited as “Express Mail” with the United States 
Postal Service as the filing date of the paper or fee in 
the Patent and Trademark Office. Authority for the 
Commissioner to establish such a procedure is provided 
in §21(a) of Title 35, United States Code, as amended by 
Public Law 97-247 for any paper or fee required to be 
filed in the Patent and Trademark Office. This proce- 
dure covers the filing of all documents, including patent 
and trademark applications, and fees since they are re- 
quired to be filed in the Patent and Trademark Office 
for processing. Questions were raised during the public 
hearing and in the written comments regarding the au- 
thority of the Commissioner to promulgate §1.10 insofar 
as it would provide for the use of “Express Mail’’ to file 
patent and trademark applications. The argument ad- 
vanced was that the amendment of 35 U.S.C. 21(a) by 
Public Law 97-247 did not permit the Commissioner to 
adopt rules whereby “Express Mail” could be used to 
file patent and trademark applications since such appli- 
cations are not papers or fees “required to be filed in the 
Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with 
amended 35 U.S.C. 111 which states that the “filing date 
of an application shall be the date on which the specifi- 
cation and any required drawing are received in the Pa- 
tent and Trademark Office,” prevents adoption of pro- 
posed§ 1.10. 

The arguments presented are not supported by the 
legislative history or by the literal language of the stat- 
ute. Section 111 of Title 35, United States Code, before 
and after Public Law 97-247, requires patent applications 
to be made “in writing to the Commissioner.” This is 
apparent from the first sentence of 35 U.S.C. 111 which 
provides that “[a]pplication for patent shall be made. . 
.in writing to the Commissioner.” Thus, one seeking a 
patent is “required” to make application for the same “‘in 
writing to the Commissioner.” The written application 
clearly constitutes a “paper or fee required to be filed in 
the Patent and Trademark Office.” Section 21(a) of Title 
35, United States Code, authorizes the Commissioner to 
adopt rules whereby “any paper or fee required to be, 
filed in the Patent and Trademark Office will be consid- 
ered filed in the Office on the date on which it was de- 
posited with the United States Postal Service.” The au- 
thority provided by section 21(a) extends to “any paper 
or fee” to which the Commissioner, by an appropriate 
rulemaking, so extends it. The Commissioner can, there- 
fore, by rule, establish that “any paper or fee,”” including 
a patent or trademark application, is “filed” or “received 
in the Patent and Trademark Office” when it is deposit- 
ed with the United States Postal Service. The terms 
“filed” and “received” as used in 35 U.S.C. 21(a) and 
111 can therefore be given the same meaning by an ap- 
propriate rulemaking by the Commissioner. 

The legislative history, H.R. Rep. No. 542, 97th 
Cong., 2nd Sess. 8A (1982), clearly supports the inter- 
pretation set forth herein. In discussing new subsection 
(a) which has been added to section 21 of Title 35, Unit- 
ed States Code, the Report emphasizes that the authori- 
ty extends to “any paper or fee which is required to be 
filed” in the Patent and Trademark Office. The Report 
specifically states that the “requirements governing 
whether any given paper or fee may be given the filing 
date of the day on which it was. . .deposited with the 
United States Postal Service will be set forth in regula- 
tions established by the Commissioner.” Clearly no re- 
Strictions were placed by the statute or the legislative 
history on the types of papers or fees which the Com- 
missioner can consider as having been filed in the Patent 
and Trademark Office on the date of deposit with the 
United States Postal Service. 
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The new procedure, in paragraph 1.10(a), requires the 
use of the “Express Mail Post Office to Addressee” ser- 
vice of the United States Postal Service. This service 


provides for the use of a mailing label on which the Post 


Office clearly indicates the date on which it was depos- 
ited. Paragraph 1.10(b) requires (1) that the number of 
the “Express Mail” mailing label be placed on each pa- 
per or fee and (2) that a certificate of mailing by “Ex- 
press Mail”, signed by the person mailing the paper or 
fee, be included on each paper or fee and state the date 
of deposit as “Express Mail” in the United States Postal 
Service. The requirement that each paper or fee have 
the number of the “Express Mail” mailing label and the 
certificate of mailing by “Express Mail” included there- 
on is necessary so that the Patent and Trademark Office 
can verify when each paper or fee was filed if questions 
relating thereto arise. The number and certificate must 
be placed on each separate paper and each fee transmit- 
tal either directly on the document or by a separate pa- 
per firmly and securely attached thereto. It is not neces- 
sary that the number and certificate be placed on each 
page of a particular paper or fee transmittal. Merely 
placing the number and certificate in one prominent lo- 
cation on each separate paper or fee transmittal will be 
sufficient. 

Under new paragraph 1.10(c), the Office will accord 
the paper or fee the date of deposit as “Express Mail” as 
the filing date without further proof unless a question is 
present regarding the date of mailing. If, however, more 
than a reasonable time has elapsed between the certifi- 
cate date and the Patent and Trademark Office receipt 
date, or if other questions regarding the date of mailing 
are present, new paragraph 1.10(c) provides that the 
person mailing the paper or fee may be required to file 
(1) a copy of the “Express Mail” receipt showing the ac- 
tual date of mailing and (2) a statement from the person 
who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement (oath or declaration) unless 
made by a person registered to practice before the Pa- 
tent and Trademark Office. 

The certificate of mailing procedure of §1.8(a) contin- 
ues to be available in addition to the proposed proce- 
dure under §1.10. The final rule (§1.10) has been 
changed from that proposed to allow for a reasonable 
time between mailing and delivery rather than only for 
one day since actual delivery in one day is not always 
provided from all areas of the country. The final rule 
clarifies that each paper or fee must include its own cer- 
tificate of mailing by “Express Mail.” This rule is being 
promulgated at this time so that individuals who desire 
to use the service may do so after the effective date. 

The “Express Mail” service is seen to be preferable to 
other types of postal services because a readily legible 
mailing date is provided to both the applicant and the 
Patent and Trademark Office on the “Express Mail” la- 
bel. Also, the labels are of uniform size and can there- 
fore be kept on file relatively easily by the Office, if 
such is determined to be necessary or desirable. Regis- 
tered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail ar- 
rives in the Patent and Trademark Office and such post- 
marks are often illegible. Also, such mail arrives in vari- 
ous size envelopes which do not easily lend themselves 
to being filed so that the postmark may be retained. Ad- 
ministrative burdens including lack of certainty of mail- 
ing date and storage are considered greater for regis- 
tered or certified mail than for “Express Mail.” The 
Patent and Trademark Office will monitor closely the 
use of “Express Mail” by the public and may reconsider 
permitting the use of other forms of service provided by 
the United States Postal Service. 


Section 1.17 

Section 1.17, paragraph (h), is amended as proposed 
to remove the reference to §1.45 and add a reference to 
new §1.48 relating to the correction of inventorship in 
patent applications. 
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Section 1.22 

Section 1.22 is amended to recognize that filing dates 
may be assigned without payment of the basic filing fee 
as authorized by §111 of Title 35, United States Code, as 
amended by Public Law 97-247. New paragraph 1.22(b) 
indicates that fees paid to the Office should be itemized 
in such a manner that the purpose for which the pay- 
ment is submitted can be clearly determined by ice 
personnel for proper processing. The final rule includes 
clarification that it refers to patent and trademark fees 
and charges. 
Section 1.24 

Section 1.24 is amended as proposed to remove the 
reference to coupons in denominations of forty cents 
since coupons in this denomination are no longer neces- 


sary. 
Section 1.41 

Section 1.41 is amended as proposed to require in 
paragraph 1.14(a) that a patent be applied for in the 
name of the actual inventor or inventors and that the 
full names of the inventors be stated. Paragraph 1.41(b), 
as amended, clarifies the definition of the word “appli- 
cant”. New paragraph 1.41(c) permits any person autho- 
rized by the applicant to file an application for patent in 
order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the applica- 
tion must be made by all of the actual inventors in ac- 
cordance with §§1.63 and 1.64. Under new paragraph 
1.41(d), a showing may be required from the person ini- 
tially filing an application that the filing was authorized. 
Sections 1.42 and 1.43 

Sections 1.42 and 1.43 are amended as proposed to re- 
move the requirement that the legal representative sign 
the application papers in view of the changes in 35 
U.S.C. 111, as amended by Public Law 97-247. The oath 
or declaration must still be signed. Several occurrences 
of the masculine gender in §1.42 have been removed. 
Section 1.45 

Section 1.45 is amended as proposed to remove pres- 
ent paragraphs 1.45(b) and (c) in view of new §1.48 and 
remove the requirement that joint inventors sign the ap- 
plication papers. The joint inventors are, however, still 
required to make the oath or declaration in accordance 
with new §§1.63 and 1.64. 
Section 1.46 

Section 1.46 is amended as proposed, with two com- 
mas being added for clarity, to permit anyone to file the 
application if authorized by the inventor or inventors or 
one of the persons mentioned in §§1.42, 1.43, or 1.47. 
Section 1.47 

Section 1.47 is amended as proposed to change the 
reference for the rule on oaths or declarations from 
§1.65 to §1.63. 
Section 1.48 

Section 1.48 adds a new section relating to correction 
of inventorship as authorized by §116 of Title 35, United 
States Code, as amended by Public Law 97-247. Under 
§1.48, if the correct inventor or inventors are not named 
in an application for patent, the application could be 
amended to name only the actual inventor or inventors 
so long as the error in the naming of the inventor or in- 
ventors occurred without any deceptive intention on the 
part of the actual inventor or inventors. Section 1.48 re- 
quires that the amendment be diligently made and be ac- 
companied by (1) a petition including a statement of 
facts verified by the original named inventor or inven- 
tors establishing when the error without deceptive inten- 
tion was discovered and how it occurred; (2) an oath or 
declaration by each actual inventor or inventors as re- 
quired by §1.63; (3) the fee set forth in §1.17(h); and (4) 
the written consent of any assignee. Correction will be 
permitted, if diligently requested, in cases where the per- 
son originally named as inventor was in fact not the in- 
ventor of the subject matter contained in the application. 
If such error occurred without any deceptive intention 
on the part of the true inventor, the Office has the au- 
thority to substitute the true inventor for the erroneous- 
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ly named person. If deceptive intention was present on 
the part of other individuals substantively involved in 
the preparation or prosecution of the application their 
conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances 
such as changes from a mistakenly identified sole inven- 
tor to different, but actual, joint inventors; conversions 
from erroneously identified joint inventors to different 
but actual, joint inventors; and conversions from errone- 
ously identified joint inventors to a different, but actual, 
sole inventor will also be permitted. In each instance, 
however, the Office will have to be assured of the pres- 
ence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permit- 
ting a substitution of a true inventor’s name. The final 
rule language has been modified from that proposed to 
follow more precisely the language of the statute and 
the legislative history by permitting correction where 
the error occurred without any deceptive intention on 
the part of the actual inventor or inventors. 


Section 1.51 

Section 1.51 is amended to change the reference in 
paragraph (a)(2) to new §1.63 for the requirements of an 
oath or declaration and to change paragraph (b) with re- 
gard to the required time for filing information disclo- 
sure statements. The final rule has been modified from 
that proposed by eliminating the word “material” before 
the “information disclosure statement” and the title has 
been changed to substitute “a complete” for “tan” to be 
more precise. 
Section 1.52 

Section 1.52 is amended as proposed to revise para- 
graph 1.52(c) relating to interlineations, erasures, cancel- 
lations or other alterations in application papers to speci- 
fy that such changes must be made before the signing of 
any accompanying oath or declaration and should be 
dated and initialed or signed by the applicant on the 
same sheet of paper. Paragraph 1.52(c), as amended, pro- 
hibits making alterations in the application papers after 
the signing of ‘an oath or declaration referring to such 
application papers. Under paragraph 1.52(c), as 
amended, amendments to application papers made after 
the signing of an oath or declaration referring to the ap- 
plication papers can only be made in the manner provid- 
ed by §§1.121 and 1.123-1.125. 


Section 1.53 
Section 1.53 is amended to revise the title to indicate 


.that the section, as amended, relates to application serial 


numbers, filing dates and completion of applications. 
Paragraph 1.53(a) indicates that a serial number is 
assigned to any filed application for identification pur- 

. even if the application is incomplete or informal. 
Paragraph 1.53(b) provides that a filing date is assigned 
to an application as of the date a specification containing 
a description and claim and any required drawing are 
filed in the Patent-and Trademark Office. Although the 
filing fee and oath or declaration can be submitted later, 
no amendments. can be made to the specification or 
drawings which will introduce new matter. This prac- 
tice is authorized by 35 U.S.C. 111 as amended by Pub- 
lic Law 97-247. New paragraph 1.53(c) provides for no- 
tifying applicant of any application incomplete because 
the specification or drawing is missing and giving the 
applicant a.time period to correct any omission. If the 
omission is not corrected within the time period given, 
the application will be returned or otherwise disposed of 
and a handling fee of $50.00 will be retained from any 
refund of a filing fee. New paragraph 1.53(d) provides 
that, where a filing date has been assigned to a filed 
specification and drawing, the applicant will be notified 
and be given a period of time in which to file the miss- 
ing fee, oath or declaration and to pay the surcharge 
due. The time period the Office plans to set is one 
month from the date of notification by the Patent and 
Trademark Office, but in no case less than two months 
after the date of filing of the application. New para- 
graph 1.53(e) indicates that a patent application will not 
be forwarded for examination on the merits until all re- 
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quired parts have been received. New paragraph 1.53(f) 
indicates that international applications filed under the 
Patent Cooperation Treaty which designate the United 
States of America are considered to have a United 


States filing date under PCT Article 11(3), except as . 


provided in 35 U.S.C. 102(e), on the date the require- 
ments of PCT Article 11(1){i) to (iii) are met. Para- 
graphs 1.53(b) and (c) have been modified from those 
proposed by changing the word “received” to the word 
“filed.” The word “receipt” in paragraph 1.53(c) has 
also been changed to “filing”. These changes have been 
made to ensure that the language of §1.53 cannot be 
considered to conflict with the use of “Express Mail” to 
file patent applications and obtain a filing date as of the 
date of deposit as “Express Mail” with the United States 
Postal Service. 
Section 1.54 

Section 1.54 is amended as proposed to designate the 
existing section as paragraph (a) and add a reference to 
§1.53. Paragraph 1.54(b) is added to indicate that appli- 
cant will be informed of the serial number and filing 
date of the application. 
Section 1.55 

Section 1.55 is amended to limit the section to claims 
for foreign priority by removing paragraphs (a) and (d) 
and redesignating paragraphs (b) and (c) as paragraphs 
(a) and (b). Paragraph 1.55(a) is amended to change the 
reference from §1.65 to new §1.63. The final rule lan- 
guage includes a reference to 35 U.S.C. 172 which 
modifies 35 U.S.C. 119 for design patents. 
Section 1.56 

Section 1.56 is amended to revise paragraph (c) to re- 
move reference to signing of the application but to add 
reference to signing of the oath or declaration pursuant 
to new §1.63. Paragraph 1.56(c) has also been modified 
from that proposed to break it down into four items as 
suggested by a comment. Under paragraph 1.56(c), an 
application may be stricken from the files if an oath or 
declaration pursuant to §1.63 is signed in blank, is signed 
without review of the oath or declaration by the person 
making the oath or declaration, or is signed without the 
review of the specification, including the claims, as re- 
quired by §1.63(b). Paragraph 1.56(c) also provides for 
an application to be stricken from the files if application 
papers filed in the Office are altered after the signing of 
an oath or declaration pursuant to §1.63 referring to 
those application papers. 
Section 1.57 

Section 1.57 is removed as proposed since the require- 
ments relating to applicant’s signature to the oath or 
declaration of the application are adequately covered in 
other sections. 
Section 1.59 

Section 1.59 is rewritten as proposed to refer to and 
conform with the changes proposed in §1.53. 
Section 1.60 

Section 1.60 is amended to require the applicant to 
supply a copy of the originally signed application in all 
cases where the §1.60 filing procedure is used. The Of- 
fice will no longer prepare copies. The Office, by a sep- 
arate final rule, published at 47 F.R. 47242 on October 
25, 1982, has adopted a new §1.62 to provide for the fil- 
ing of a file wrapper continuing application which great- 
ly lessens the need for the Office to continue to prepare 
copies under §1.60. The final rule language makes clear 
that the statement accompanying a true copy of the par- 
ent application must be a verified statement unless made 
by a person registered to practice before the Office. 


Section 1.62 

Section 1.62 is amended to avoid inconsistency with 
35 U.S.C. 111 which becomes effective on February 27, 
1983. 35 U.S.C. 111 as of that date permits filing dates 
to be granted to patent applications without receipt of 
the basic filing fee, or oath or declaration. Section 1.62 
is therefore being amended to permit the granting of a 
filing date in accordance with §111. This amendment of 
§1.62 is necessary to ensure compliance with 35 U.S.C. 
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111. The Patent and Trademark Office finds that it 
would be impractical not to amend §1.62 so as to grant 
a filing date in accordance with 35 U.S.C. 111 and not 
doing so might also be construed to prevent applicants 
from taking advantage of the provisions of 35 U.S.C. 
111 authorizing the delay in the filing of the fee and 
oath or declaration. If §1.62 is not amended in the man- 
ner set forth in this final rule, questions may be raised as 
to compliance with 35 U.S.C. 111 as it will exist effec- 
tive February 27, 1983. Revised paragraph 1.62(a) indi- 
cates the minimum requirements for granting of a filing 
date. Paragraphs 1.62(b) and (c) cover the filing fee and 
oath or declaration requirements, respectively. Para- 
graph 1.62(d) relates to later filing of the filing fee or 
oath or declaration as provided for in 35 U.S.C. 111. 
Paragraphs 1.62(e)-(i) are identical to former paragraphs 


1.62(b)-(f). 


Section 1.63 

Section 1.63 is added to replace 

1.65 relating to the required content and execution of 
an oath or declaration filed as a part of a patent applica- 
tion and is intended to state the minimum contents 
thereof. An applicant may, if desired, choose to include 
one or more additional averments in the oath or declara- 
tion such as, for example, stating that the patent is not 
barred under the provisions of 35 U.S.C. 102. Paragraph 
1.63(a) provides that the oath or declaration, (1) be exe- 
cuted in accordance with §1.66 or §1.68, (2) identify the 
specification to which it is directed in some definite 
manner such as giving the title of the invention or serial 
number of the application, if previously filed, (3) identify 
each inventor and his or her residence and country of 
citizenship, and (4) state whether the inventor is a sole 
or joint inventor of the claimed invention. 

Paragraph 1.63(b) further requires the oath or declara- 
tion to state that the person signing the oath or declara- 
tion (1) has reviewed and understands the contents of 
the identified specification, (2) believes the named inven- 
tor is the original and the first inventor, and (3) ac- 
knowledges the duty to disclose information which is 
material. While paragraph 1.63(b) requires the person 
signing the oath or declaration to review and understand 
the specification including the claims, it is not intended 
to require that such person be skilled in patent law so as 
to grasp the legal implications of claim language and 
drafting. The person must recognize, however, that 
what is being claimed is the subject matter which that 
person regards as his or her invention pursuant to 35 
U.S.C. 112. 

Paragraph 1.63(c) requires that any application in 
which a claim for foreign priority is made identify in the 
oath or declaration the foreign application for patent or 
inventor’s certificate on which priority is claimed, and 
any foreign application having a filing date before that 
of the application on which priority is claimed. 

Paragraph 1.63(d) requires that the oath or declaration 
in a continuation-in-part application, which discloses and 
claims subject matter in addition to that disclosed in the 
prior copending application, state that the person mak- 
ing the oath or declaration acknowledges the duty to 
disclose material information as defined in §1.56(a) 
which occurred between the filing date of the parent ap- 
plication and the national or PCT international filing 
date of the continuation-in-part application. This latter 
requirement is not new, but is included to serve as a re- 
minder to the person making the oath or declaration of 
this duty to disclose material information such as foreign 
patenting, publication, or public use or sale in the United 
States which occurred more than one year prior to the 
filing date of the continuation-in-part application. For 
example, in circumstances where the claims of the con- 
tinuation-in-part application are not fully supported by 
the disclosure of the parent application so as to be enti- 
tled to an earlier effective filing date under 35 U.S.C. 
120, the duty to disclose extends to any material infor- 
mation, as defined in §1.56(a) measured from the filing 
date of the continuation-in-part application. This would 
include the first foreign patenting, and any foreign 
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patenting subsequent to the first which materially differs 
therefrom, of the subject matter of the parent applica- 
tion which occurred more than one year prior to the na- 
tional or PCT international filing date of the continua- 
tion-in-part application. Any publication of the parent 
application, other than foreign patenting, or any public 
use or sale in the United States of the subject matter of 
the prior application, which occurred more than one 
year prior to the national or PCT international filing 
date of the continuation-in-part application, would also 
come within §1:56(a) in such circumstances. See Jn re 
Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
In re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
(C.C.P.A. 1972), and Chromalloy American Corp. v. Alloy 
Surfaces, Co., Inc., 339 F. Supp. 859, 173 U.S.P.Q. 295 
(Del. 1972). 
Section 1.64 

Section 1.64 is added as proposed to clearly indicate 
who must sign the oath or declaration of a patent appli- 
cation. 
Section 1.65 

Section 1.65 is removed as proposed because the oath 
or declaration requirements set forth therein are covered 
by new §1.63. 
Section 1.67 

Section 1.67 is amended as proposed to remove all of 
paragraphs (a) and (b) and substitute therefor new word- 
ing. Paragraph 1.67(a) indicates that a supplemental oath 
or declaration meeting the requirements of new §1.63 
may be required to correct deficiencies or inaccuracies 
present in an earlier oath or declaration. Paragraph 
1.67(b) requires a supplemental oath or declaration to be 
filed (1) when a claim is presented embracing material 
not originally claimed and (2) when a subsequently filed 
oath or declaration under §1.53(d) refers to an amend- 
ment which includes improper new matter. Paragraph 
1.67(b) also clearly states the prohibition against entry of 
new maiter after the filing date of the application. 
Section 1.69 

Section 1.69, paragraph (b), is amended as proposed to 
change the time at which a translation of a non-English 
language oath or declaration which has not been sup- 
plied by the Office must be filed. The time period for fil- 
ing the translation is changed to two months after notifi- 
cation that a translation is required. The reference to 
§1.65 in paragraph 1.69(b) is changed to §1.63. 
Section 1.70 

Section 1.70 is amended to refer to §1.63 for the 
requirements to be met when an oath or declaration is 
filed under 35 U.S.C. 371(c)(4). The wording of the title 
in the final rule is changed to reflect more clearly the 
subject matter of the rule. 
Section 1.77 

Section 1.77 is amended as proposed to change para- 
graphs (h) and (i) to refer to the abstract of the disclo- 
sure and signed oath or declaration, respectively. 
Section 1.97 

Section 1.97 is amended to change the title from “‘pri- 
or art statement” to “information disclosure statement”. 
This change is appropriate since the designation “infor- 
mation disclosure statement” more accurately character- 
izes the nature and content of the information which 
may be included in such a statement. Information which 
is required to be submitted pursuant to §1.56 may ulti- 
mately be determined not to be “prior art,” but never- 
theless may be “material” pursuant to §1.56. Section 1.97 
has also been modified from that proposed by eliminat- 
ing the word “material” since information submitted 
pursuant to §1.97 may be considered to be of question- 
able materiality or may be determined, upon examina- 
tion, not to be “material”. Section 1.97 now provides 
that an information disclosure statement should be filed 
with the application or within the later of three months 
after the filing date of the application or two months af- 
ter applicant receives the filing receipt. Paragraph 


1.97(b) has been amended in recognition that applicant 
may choose to furnish other material information in an- 
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other manner or statement. Paragraph 1.97(b) now also 
refers to section 1.56(a) for the definition of “material in- 
formation”. The amendments to paragraph 1.97(b) do 
not in any manner reduce the obligation to submit mate- 
rial information as defined in §1.56(a). 
Section 1.98 

Section 1.98 indicates that information disclosure 
statements should list prior art with all of the informa- 
tion which is required to print such citations on the 
front page of a patent. The final rule states clearly that 
the publication date indicated on the document should 
be submitted. This will not serve to preclude a showing 
of a different, actual publication date. Another purpose 
of the citation requirements in this section is to permit 
ready reference to the document from its citation. 
Section 1.99 

Section 1.99 is amended to change the title to be con- 
sistent with the amendment to §1.97. 


Section 1.101 

Section 1.101 is amended to indicate specifically that 
applications which are to have their examination ad- 
vanced pursuant to §1.102 will be taken up for examina- 
tion out of order by the examiner. The final rule is also 
modified to set out when international applications 
which have complied with the requirements of 35 
U.S.C. 371(c) are taken up for action. 
Section 1.118 

Section 1.118 is amended as proposed to designate the 
previous section as new paragraph (a) and amend it to 
clearly state that no new matter may be introduced into 
an application and to make specific reference to §§1.53, 
1.63 and 1.67. New paragraph 1.118(b) indicates how 
improper amendments which introduce new matter in 
the specification or claims will be handled by the exam- 
iner. 
Section 1.123 

Section 1.123 is amended to require all corrections to 
drawings to be made by bonded draftsmen at applicant’s 
expense since the Office does not have sufficient 
draftsmen to make such corrections. Sketches of any de- 
sired corrections will, however, still require approval of 
the examiner. The final rule makes clear that changes in 
the drawing may be made by submission of substitute 
drawings. 
Section 1.125 

Section 1.125 is amended to relax the prohibition 
against substitute specifications which are not required 
by the examiner. The section, however, adds the re- 
quirement that any substitute specification filed must be 
accompanied by a statement that the substitute specifica- 
tion includes no new matter. Under the section the state- 
ment must be a verified statement if made by a person 
not registered to practice before the Office. The final 
rule specifies that a substitute specification may not be 
accepted unless it is clear to the examiner that process- 
ing of the application would be facilitated thereby. 
Section 1.131 

Section 1.131 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent as long as the patent upon 
which the rejection is based does not claim the rejected 
invention. Section 1.131 cannot be used to overcome a 
rejection based upon a United States patent claiming the 
rejected invention. This is true regardless of whether the 
rejected claims are contained in an application being ex- 
amined or a patent being reexamined. Section 1.131 is in- 
applicable if the same invention is being claimed by the 
United States patent upon which the rejection is based. 
Under the section as amended, the same person or per- 
sons who would make the affidavit or declaration in an 
application will be required to make the affidavit or dec- 
laration on behalf of the owner of the patent under 
reexamination. 
Section 1.132 

Section 1.132 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent. 
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Section 1.137 

Section 1.137 is amended as proposed to except from 
the provisions of paragraph (b) those applications aban- 
doned pursuant to §1.53(d) because the fee, oath, or dec- 
laration and the surcharge were not submitted. Section 
111 of Title 35, United States Code, as amended by Pub- 
lic Law 97-247, requires that any delay in submission of 
the fee and oath be shown to be unavoidable. Thus, 
paragraph (b) of §1.137 permitting revival where aban- 
donment was unintentional is inapplicable to the revi- 
val of applications which become abandoned pursuant to 
§1.53(d). 
Section 1.141 

The proposed amendments to §1.141 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 


Section 1,153 

Section 1.153 is amended to change the reference for 
oath and declaration requirements from §1.65 to §1.63 
and to conform the language of the rule to be consistent 
therewith. 
Section 1.154 

Section 1.154 is amended as proposed to revise para- 
graph (e) to refer to the signed oath or declaration re- 
quirements of §1.153(b). 
Section 1.162 

Section 1.162 is amended as proposed to change the 
reference from §1.65 to §1.63. 
Section 1.163 

Section 1.163 is amended as proposed to change the 
wording of the section to clearly indicate that a signed 
oath or declaration is required rather than a signed spec- 
ification. 
Section 1.172 

Section 1.172 is amended to indicate clearly that the 
reissue Oath is signed and sworn to rather than the reis- 
sue application. The final rule has been modified from 
that proposed by referring to a “reissue oath” rather 
than to “reissue oaths”. 


Section 1.174 

Section 1.174 is amended as proposed to remove the 
requirement that photoprints of original drawings be se- 
curely mounted or pasted on sheets of drawing board 
because paper drawings are acceptable. 
Section 1.175 

Section 1.175 is amended as proposed to change the 
reference to the oath or declaration from §1.65 to §1.63. 


Sections 1.301, 1.302 and 1.303 

The proposed amendments to sections 1.301, 1.302 
and 1.303, referring to the Court of Appeals for the Fed- 
eral Circuit rather than to the Court of Customs and Pa- 
tent Appeals, have been adopted as final rules as 
published on Oct. 26, 1982 at 47 FR 47380-47382 and 
corrected on Nov. 5, 1982 at 47 FR 50142 and therefore 
are not republished here. 


Section 1.324 

Section 1.324 is amended to include wording similar 
to that in §1.48 for correction of inventorship in applica- 
tions. 
Section 1.325 

Section 1.325 is amended as proposed to include refer- 
ence to the reexamination procedure. 
Section 1.335 

Section 1.335 is added as proposed to provide a new 
section relating to the filing in the Patent and Trade- 
mark Office of notices of arbitration awards. Such filing 
is required under §294 of Title 35, United States Code, 
as added by Public Law 97-247. The final rule has also 
been modified in response to a comment to indicate that 
the notices of arbitration awards are intended to be 
placed in the patent files. 
Section 1.565 

The proposed amendments to §1.565 are withdrawn 
infra to permit the public to study the issues involved 
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and make any further recommendations considered ap- 
propriate. 
Section 5.12 

Section 5.12 is amended as proposed to separate the 


. Section into two paragraphs. Paragraph (a) provides that 


the filing of an application for an invention made in the 
United States is considered to include a petition for a li- 
cense for foreign filing. If a license is granted, it will be 
indicated on the filing receipt. If it is not granted, no in- 
dication of the denial will appear. Failure to grant a li- 
cense should be considered a denial of a first petition for 
a license. A subsequent petition may be filed under § 
5.12(b). Section 5.12(b) is essentially the text of §5.12 in 
its previous form. No rights to file a petition for license 
are being removed. 


Withdrawal of Proposed Amendments To Sections 1.141 
and 1.565. 

A number of the speakers at the public hearing held 
on Dec. 16, 1982, urged that the amendments to §§1.141 
and 1.565 be deferred or dropped pending further study. 
Those urging that the proposed amendments to §1.141 
not be adopted at this time included speakers from the 
American Patent Law Association, from Committee 103 
of the American Bar Associations’s Patent, Trademark 
& Copyright Section, and from the Bar Association of 
the District of Columbia. The Boston Patent Law Asso- 
ciation urged that the amendment to §1.565 be removed 
or held in abeyance. The American Patent Law Associa- 
tion indicated that more time was needed for its commit- 
tees to analyze the issues in the proposed amendments to 
§§1.141 and 1.565. 

In response to the recommendations received at the 
public hearing, the proposed amendments to §§1.141 and 
1.565 are being withdrawn at this time to permit the 
public to study the issues involved and make any further 
recommendations considered appropriate. Pending the 
further study referred to by the speakers at the hearing 
and consideration of any recommendations resulting 
therefrom, the Office will continue to operate under 
present §§1.141 and 1.565 as interpreted by the Manual 
of Patent Examining Procedure and relevant Patent and 
Trademark Office and judicial precedents. 


Responses to Comments on the Rules 

Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Forty-eight letters presenting written comments were 
received and seven persons testified at the public hear- 
ing on Dec. 16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment objected to inadequate notice regarding 
these proposed rule changes. 

Reply: 

The proposed rules notice was published in the Feder- 
al Register on Oct. 27, 1982. This is more than seven 
weeks prior to the date of the hearing and four months 
prior to the effective date of the final rules. Such peri- 
ods are considered to be reasonable in view of the fact 
that the legislation requiring the rule changes was only 
enacted on Aug. 27, 1982 and that other rule changes 
were required to be implemented by Oct. 1, 1982. 
Comment: 

One comment proposed that “Patent and Trademark 
Office” should be used in the rules rather than merely 
“Office”. 

Reply: 

The proposal has been adopted in the final rules in 
those locations where confusion may otherwise result. 
Comment: 

Five comments requested that promulgation of §§1.10, 
1.63, 1.97, 1.141 and 1.565(e) be delayed and the period 
for comment extended until Mar. 30, 1983. 

Reply: 
Amendments to §§1.141 and 1.565 are not being pro- 
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mulgated at this time to provide time for further consid- 
eration and study as requested. If after study, a rule 
change is felt desirable, a new proposal will be issued. 
New §1.10 is being promulgated to make it available to 
applicants as it was intended in the statute. New §1.63 is 
being added and §1.65 deleted to reduce the formal 
statements required. If desired, the old oath and declara- 
tion forms may continue to be used if the statement is in- 
cluded that applicant “has reviewed and understands the 
contents of the specification, including the claims”. For 
continuation-in-part applications, it is necessary to also 
include language is conformance with §1.63(d). Section 
1.97 is being promulgated to remove problems relating 
to the time period in the current wording and to clarify 
the section in general. 


Comment: 

One person questioned why Sunday was not men- 
tioned in §1.6(b) or (c). 

Reply: 

Section 1.6(b) and (c) are limited to weekdays which 
by definition excludes Sunday. 
Comment: 

Two comments were received which proposed that 
only a certificate of mailing procedure as in §1.8(a) be 
used for determining the date of deposit under 35 U.S.C. 
21. 

Reply: 

The filing date of an application is considered to be 
much more critical than the filing dates of papers ac- 
cepted under §1.8. The application filing date is often 
critical for determining if a statutory bar exists, whether 
foreign priority can be claimed and who is the senior 
party in an interference. Therefore, papers filed for pur- 
poses of receiving an application filing date should have 
some clear indication of the date of receipt by the Unit- 
ed States Postal Service. Such a practice would also 
probably require storing all of the envelopes in the file 
wrapper for record purposes. 

Comment: 

Three comments were received which stated that pri- 
vate courier services should also be provided for in 
§1.10. 

Reply: 

Section 21(a) as amended by Public Law 97-247 pro- 
vides for filing dates being given only when “deposited 
with the United States Postal Service.” Although pri- 
vate courier services may be used to deliver papers to 
the Patent and Trademark Office, the actual date of re- 
ceipt by the Patent and Trademark Office will be con- 
sidered to be the filing date. 


Comment: 

A comment was received which argued that the Post 
Office date stamp should be stamped on the mailing la- 
bel instead of having to enter the label number on each 
document. 

Reply: 

Stamping the mailing label would not add anything 
since the postal clerk receiving the “Express Mail” must 
already indicate the date and time of deposit and initial 
the label. A purpose of placing the label number on each 
paper is to permit several papers to be placed in a single 
envelope. The mailing labels may be retained in the Pa- 
tent and Trademark Office for later verification. 
Comment: 

Seven comments were received that the requirement 
that the item be received the following day (§1.10(b)) 
was unnecessarily restrictive. 

Reply: 

Section 1.10 does not require that the item be received 
the next day in the Patent and Trademark Office in or- 
der to receive the date of deposit as the mailing date. 
The one day reference has been deleted. Further proof 
of mailing may be required where an unreasonable peri- 
od of time is involved and supporting evidence is not 
otherwise available to the Patent an-1 Trademark Office. 
Documents deposited with the United States Postal Ser- 
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vice will be given a filing date which corresponds to the 
date of receipt indicated by the postal clerk on the “Ex- 
press Mail” mailing label. 

Comment: 

Four comments indicated that §1.10 does not assist in 
placing applicants and attorneys outside the Washington 
area on the same footing as those in Washington. 

Reply: 

The main purpose of §1.10 is to implement 35 U.S.C. 
21(a) in a manner which would provide for granting fil- 
ing dates for papers and fees as of the date of their de- 
posit with the United States Postal Service. Certainly 
these provisions using “Express Mail,” together with the 
certificate of mailing procedure available under §1.8, 
will go a long way in reducing last minute deliveries to 
the Patent and Trademark Office by persons outside the 
Washington area. 

Comment: 

Two comments stated that the comments accompany- 
ing§1.10(c) should be clarified to explain the meaning of 
“more than one day.” 

Reply: 

The final rule has been clarified. 
Comment: 

It was proposed by one person that the “affidavit or 
declaration” under §1.10(c) be waived if the statement is 
made by a registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail pro- 
vides proof of mailing date under §1.10 by virtue of the 
Post Office stamp on the certified mail receipt card. 
Reply: 

The information on the certified mail receipt card is 
of no benefit to the Patent and Trademark Office since it 
is immediately returned to the sender. The Patent and 
Trademark Office would not be able to retain any infor- 
mation which gives proof of the date of mailing. 
Comment: 

Three comments raised questions as to the need to 
make the acceptance of the “Express Mail” contingent 
upon the performance of the Post Office in §1.10(c). 
Reply: 

The acceptance of the “Express Mail” is not contin- 
gent upon “next day delivery”. The reference in §1.10(c) 
to proof of mailing merely provides a basis for the Of- 
fice requiring proof of mailing where an explanation ap- 
pears to be necessary to clarify the record. Such infor- 
mation is expected to be required only in a few 
instances. The rule has also been revised to clarify this 
matter. 

Comment: 

Five persons suggested the use of registered or certi- 
fied U.S. mail for obtaining filing dates under 35 U.S.C. 
21. 

Reply: 

Registered mail does not provide any information or 
evidence to the Patent and Trademark Office as to the 
date of mailing other than the postmark, which is often 
unreadable. Storage of envelopes containing such post- 
marks is also burdensome. The deficiency of certified 
mail has already been discussed. 


Comment: 

One person questioned what treatment will be 
accorded a paper placed in an “Express Mail” box re- 
ceptacle after the box has been cleared for the last time 
on a given day. 

Reply: 

The paper will be considered to be deposited as of the 
date of receipt indicated on the “Express Mail” mailing 
label by the Postal Service clerk. 

Comment: 

One person commented that he found the idea of us- 

ing a declaration or affidavit to establish a date of depos- 
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it unacceptable because it exposes the integrity of the as- 
signment of filing dates to the risk of deception. 
Reply: 

The use of declarations or affidavits is usually 
intended to help explain activities which can be support- 
ed by exhibits. For example, if the Office copy of the 
mailing label was not entirely readable, applicant’s copy 
of the “Express Mail” mailing label could accompany a 
declaration and serve as the basis for granting a filing 
date. 

Comment: 

Three persons objected to permitting only the individ- 
ual who places the correspondence in an “Express Mail” 
facility to execute the certificate of express mailing un- 
der§1.10(c). 

Reply: 

The wording of §1.10(c) differs from §1.8 because the 
documents which are expected to be filed under §1.10 
are patent and trademark applications. The filing dates 
of such documents are very important and should there- 
fore be based on personal knowledge. 

Comment: 

One comment was received which suggested that § 
1.10 be adopted with an effective date retroactive to a 
year earlier. 

Reply: 

Such an earlier date is not possible since the statutory 
authority for §1.10 does not come into effect until Feb. 
27, 1983. 

Comment: 

One comment proposed designating the Patent and 
Trademark Office as an “Express Mail” Post Office to 
make lower rates available. 

Reply: 

Such a designation is not possible. 
Comment: 

One person requested that the Patent and Trademark 
Office publish a form of certificate of mailing by “Ex- 
press Mail” suitable for purposes of §1.10(b). 

Reply: 

A suggested form is included in the preamble of this 
rule change. 
Comment: 

One comment proposed that §1.10(c) clearly state 
what evidence will be necessary and sufficient to prove 
a filing date by mailing. 

Reply: 

A specific answer cannot be given since it is depen- 
dent upon the particular fact situation and what evi- 
dence is actually available. 

Comment: 

Two comments questioned whether P.L. 97-247 au- 
thorized a rule such as §1.10 granting filing dates as of 
the mailing date. 

Reply: 

The question raised by this comment has been treated 
in the discussion of §1.10 supra. 
Comment: 

One comment proposed that §1.10 be corrected to 
read—Any paper or fee required to be filed—to more 
closely conform with 35 U.S.C. 21(a). 

Reply: 

No need is seen to change §1.10 as suggested since, if 
a patent is desired, it is “required” that each paper relat- 
ing to an application be filed in the Patent and Trade- 
mark Office. 

Comment: 

One comment indicated that the requirement to place 
the “Express Mail” label number on each paper and fee 
is not realistic. 

Reply: 

The placement of the label number on each paper or 
fee allows later verification of the mailing dates of all 
different papers mailed in one envelope and is not seen 
to be overly burdensome. 
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Comment: 

A question was raised as to whether the “Express 
Mail” label number should be placed on every page. 
Reply: 

: The label number need not be placed on each page. It 
should, however, be placed on the first page of each 
separate document, such as, a new application, amend- 
ment, assignment, and transmittal letter for a fee, along 
with the certificate of mailing by “Express Mail”. Al- 
though the label number may be on checks, such a prac- 
tice is not required. 

Comment: 

A question was raised by one party as to the location 
within the Patent and Trademark Office of the mailing 
labels where papers to different applications are placed 
in the same envelope. 

Reply: 

The mailing labels from all “Express Mail” packages 
are expected to be removed and initially retained cen- 
trally in the Mail Room of the Patent and Trademark 
Office. The number on each document will allow direct 
access to the appropriate mailing label if any questions 
should arise. 


Comment: 

One comment suggested that §1.22(b) be amended to 
exclude itemization of all fees where a general authoriza- 
tion to charge a deposit account has been given. 

Reply: 

Even where fees are charged to a deposit account, it 
is desirable to know specifically which fees are to be 
paid. Therefore, the suggestion has not been adopted. 
Comment: 

One comment was received which suggested adding a 
sentence to §1.41(d) indicating that the filing of an oath 
or declaration executed by the applicant would consti- 
tute proof of authority to file the application. 

Reply: 

Such an additional sentence is not considered to be 
necessary since the Patent and Trademark Office does 
not intend to utilize the provisions of §1.41(d) unless a 
controversy arises. 

Comment: 

One comment was received which suggested the addi- 
tion to the end of §1.42 of the words “except for patents 
granted to the assignee either of the inventor or of the 
legal representative of the inventor.” 

Reply: 

No change is considered to be necessary since few, if 
any, problems have arisen without such additional word- 
ing in the past. The existing rule wording “upon proper 
intervention” also provides protection for assignees. 
Comment: 

One comment was received which indicated that 
§1.46 does not clearly authorize an assignee of a part in- 
terest to cause an application to be placed on file. 

Reply: 

Although §1.46 may not make this point clear, it is 

clear from §1.41(c). 


Comment: 

One comment recommended that the requirement to 
show diligence in correcting inventorship under §1.48 be 
deleted. 

Reply: 

It is felt that corrections of inventorship should be dil- 
igently made in patent applications. The naming of cor- 
rect inventorship is necessary for the Patent and Trade- 
mark Office to make decisions on topics such as double 
patenting, priority claims and first inventorship. 
Comment: 

It was recommended in one comment that the verified 
statement of facts required by §1.48 “by the original 
named inventor or inventors” be replaced by a require- 
ment that he or they merely assent to the statement of 
the facts since others may be better able to provide the 
best evidence. 
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Reply: 

Since it is the original inventorship that is being 
changed, it is believed that all of the previously named 
inventors should positively indicate their agreement with 
the facts in the case. Affidavits by other individuals may 
also be supplied where such persons have direct person- 
al knowledge of certain aspects of the case. 

Comment: 

One comment indicated that “it seems a reasonable 
presumption that if ownership is unaffected, deceptive 
intent is absent” in a §1.48 correction of inventorship sit- 
uation and that such a presumption could be written into 
the rules. 

Reply: 

Even if applications are commonly owned, the wrong 
inventorship could be deceptively named to obtain 
rights which are only available to the same inventive en- 
tities. The report on Public Law 97-247 also states that 
“the commissioner must be assured of the presence of in- 
nocent error, without deceptive intention . . .” before 
permitting a substitution of a true inventor’s name. 


Comment: 

One person suggested that the deceptive intent in 
§1.48 refer to the acts of the actual inventors rather than 
to both the alleged and actual inventor or inventors. 


Reply: 


This suggestion has been adopted in both §§1.48 and 
1.324, but deceptive intention on the part of other 
parties is subject to review under §1.56. 


Comment: 

One person suggested that in §1.48, line 3 “may” be 
changed to—must—. 
Reply: 

The suggestion has not been adopted. Corrections 
may only be made if the conditions set forth in §1.48 are 
satisfied. 

Comment: 

Two comments objected to the insertion of “material” 
in §1.51(b). 

Reply: 

This word has been removed and does not appear in 
the final rule. 


Comment: 

One comment suggested changing “an” to—a com- 

plete—in the title of §1.51. 
Reply: 

This suggestion has been adopted. 
Comment: 

One comment indicated that §§1.52(c) and 1.56(c) 
seemed overly inflexible and harsh when considering mi- 
nor grammatical changes. 

Reply: 

Although §1.56 indicates that applications “may” be 
stricken, rather than “must” be stricken, it is still consid- 
ered important to maintain a clear line in the regulations 
against changes in the original applications made after 
the execution of the application oath or declaration. The 
line between grammatical changes and changes relating 
to the merits is frequently unclear. 

Comment: 

Three comments noted an apparent inconsistency be- 
tween proposed §§1.10 and 1.53 as to whether §1.10 re- 
lates to the filing of patent applications. 

Reply: 

Section 1.10 does relate to the filing of patent applica- 
tions. In order to clarify the wording, “received” in 
§1.53(b) has been changed to “filed”’. 

Comment: 

One comment was received suggesting that a sentence 
be added to §1.53(d) to indicate that PCT applicants 
cannot submit late filing fees, oaths or declarations un- 
der 35 U.S.C. 371. 

Reply: 
Such a reference in §1.53 does not appear appropriate 
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because this section relates to “filing dates”. In the PCT 
situation, the filing date was already granted at the time 
of filing the PCT international application. 

Comment: 

One comment was received which suggested that 
§1.53(a) be rewritten to indicate all applications are 
assigned serial numbers but not accorded filing dates. 
Reply: 

The proposal was not adopted since it is considered 
unnecessary. 

Comment: 

One person suggested that §1.53(b) be amended to 
specify that only “a specification purporting to contain a 
description and at least one claim . . .” is needed to ob- 
tain a filing date. 

Reply: 

No change is being made since a determination must 
be initially made as to whether or not a specification has 
been filed. In any case, sufficiency of the specification 
must later be checked by the examiner. 

Comment: 

One person indicated that the time period for filing a 
correction to a defect in an application is left entirely 
within the discretion of the Commissioner and that any 
setting of periods of time would be tantamount to an ex- 
ercise of rulemaking authority. Section 1.53(d) should be 
provided with an explicit time limitation. 

Reply: 

No specific time period is considered to be necessary 
in the regulations. The Commissioner has full authority 
and discretion under the statute in 35 U.S.C. 111 to set 
periods of time. The statute does not require the Com- 
missioner to use the rulemaking process to set time peri- 
ods for response to an action or requirement by the Pa- 
tent and Trademark Office in a patent application. 


Comment: 

Two comments were received objecting to the use of 
the words “or otherwise disposed of” in §1.53(c). 

Reply: 

This wording has existed in §1.53(b) in the past with- 
out odjection. No need is seen to depart from this word- 
ing at this time. 

Comment: 

One person questioned whether the change in §1.54(b) 
would result in return post cards not being stamped with 
the application serial number. 


Reply: 

No change is intended in the existing return post card 
practice. 
Comment: 

One comment proposed adding another sentence to 
§1.154(b) indicating that foreign priority claims will be 
acknowledged on the filing receipt. 

Reply: 

This proposal is not being adopted since the examiner 
must determine whether the statutory requirements of 35 
U.S.C. 119 have been met before an acknowledgment 
can be sent. 

Comment: 

One comment suggested that the Patent and Trade- 
mark Office indicate on the filing receipt both the filing 
date under §1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by request- 
ing a receipt from the Postal Service. The actual date of 
receipt cannot be placed on the filing receipt because of 
current computer limitations. The suggestion is therefore 
not being adopted at this time. 

Comment: 

One comment was received indicating that it is not 
clear whether or not an application based on a specifica- 
tion and drawing, but containing no oath or declaration 
or filing fee, could serve as the basis for a priority claim 
under 35 U.S.C. 120. 
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Reply: 

If the filed specification and drawings fully disclose 
the invention as required by 35 U.S.C. 112, the applica- 
tion may serve as a basis for a priority claim under §120 
even if no oath or declaration, or no fee has been filed, 
as long as the continuing application is filed prior to the 
abandonment of the first application under §1.53(d). 
Comment: 

One comment suggested that §1.55(b) be removed 
since the requirements of the statute are fully set forth in 
35 U.S.C. 119. 

Reply: 

Although the statutory requirements set forth basic re- 
quirements, it is felt that the more specific details of 
§1.55(b) provide needed guidance for applicants. 
Comment: 

Two persons questioned the meaning of “inspection 
and review” in §1.56(c) and suggested certain amend- 
ments. 

Reply: 

The words “inspection and” are being removed to 
eliminate any redundancy. The paragraph has also been 
broken down into four items as proposed by a comment. 
Comment: 

One suggestion was made that applicant be allowed to 
order a copy of the parent patent, with payment of fee, 
when filing a §1.60 application. 

Reply: 

Such a practice is contrary to the intent of the rule 
change. The problems the Patent and Trademark Office 
is attempting to solve by the change, which are caused 
by poor copies and delays in processing, would remain 
with such a practice. 


Comment: 

Two persons suggested that §1.60 be amended to drop 

“and claimed” from the title. 
Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that §1.60 be modified to drop 
the requirement for verification by affidavit when the 
statement is made by a registered patent attorney or 
agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment noted that there is no specific require- 
ment in §§1.56, 1.63 or 1.98 to identify foreign applica- 
tions filed more than one year prior to the U.S. filing 
date. 

Reply: 

Section 1.63(b)(3) broadly requires applicant to ac- 
knowledge the duty to disclose information material to 
the examination of the application. This information in- 
cludes foreign patents based on applications filed more 
than a year prior to the filing date of the United States 
application and which issue before the filing date of the 
United States application. 

Comment: 

One person felt that §1.63(b)(1) will be a disaster for 
the patent system since the inventor may not be physi- 
cally able to review and understand the invention or be- 
cause the legal language format used in claims may not 
be understood by the inventor. Five persons argued that 
adoption of §1.63 would result in raising the defense that 
the inventor did not understand the claims in each pa- 
tent infringement suit. 

Reply: 

The inventor is not expected to understand all the le- 
gal interpretations or limitations in a claim. The inventor 
is expected to recognize that what is being claimed is 
the subject matter which the inventor regards as his or 
her invention pursuant to 35 U.S.C. 112. The physical 
factors have to some extent existed in past practice and 
have been handled on a case-by-case basis where neces- 
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sary. The situation outlined would exist in any signing of 
a legal document. The wording of §1.63 has been 
explained in the preamble to minimize occurrences of 
problems. 
Comment: 

One comment noted that many inventors do not know 
whether additional subject matter is claimed in a contin- 
uation-in-part application under §1.63(d). 

Reply: 

The wording in §1.63(d) is considered to be appropri- 
ate and in accordance with case law. If uncertainty ex- 
ists the attorney or agent, if any, should clarify the 
matter and §1.63(d) should be followed. 

Comment: 

One person proposed that §1.63(d) be modified to ex- 
plicitly require the disclosure of foreign patents granted 
before the filing of the continuation-in-part application. 
Reply: 

Section 1.63(d) has been amended to clearly indicate 
that material information pursuant to §1.56(a) between 
the filing date of the parent application and the filing 
date ‘of the continuation-in-part application must be dis- 
closed. The discussion of new §1.63 refers to material 
foreign patents published during this time interval. 
Comment: 

Two comments indicated concern with the parentheti- 
cal language in proposed §1.63(d) in that it would create 
severe problems. 

Reply: 

Paragraph (d) of §1.63 has been amended to remove 
such problems. 
Comment: 

One comment suggested adding—he or she is aware 
of—after information in §1.63(b)(3) and (d). 

Reply: 

This suggestion is not adopted since such wording is 
already present in §1.56(a). 

Comment: 

One comment suggested that §1.63(c) clarify what is 
intended by “the first filed foreign application,” particu- 
larly in view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be 
made in the title and that paragraph (b) of §1.70 refer to 
§1.63 instead of “this section.” 

Reply: 

The change suggested to the title has been made. The 
suggestion to parag,. «ph (b) has not been made since it is 
considered unnecessary. 

Comment: 

Three comments were received which indicated that 
the wording of §1.97(a) would require an immediate fil- 
ing of disclosure information if the filing receipt is re- 
ceived just before three months after filing. 

Reply: 

The wording of 1.97(a) has been changed to remove 
this problem. 
Comment: 

One comment was received which urged that the title 
of §1.97 and contents of §1.97(b) not be changed, since 
the proposed wording would not require filing of the 
closest prior art. 

Reply: 

The proposed changes are not intended to make any 
changes in the type of information which is to be sub- 
mitted to the Office. The proposal has been adopted in 
modified form. 

Comment: 

One person indicated preference for the use of “prior 
art” in §§1.51(b), 1.97, 1.98, and 1.99 since it does not 
create an inferred admission that the information submit- 
ted is material. Five comments favored the removal of 
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“prior art” from §1.97 but objected to the addition of 
“material”. 
Reply: 

The rule change was proposed to answer arguments 
that the use of the term “prior art” implied that the in- 
formation was a reference against applicant’s invention. 
Since the majority of the comments supported modify- 
ing the rule, the use of the terms “prior art” as well as 
“material” are being dropped. 

Comment: 

Two comments were received concerning §1.98(a) 
suggesting that the “place of publication” be clarified or 
removed. 

Reply: 

This suggestion has not been adopted since the “place 
of publication” is not mandatory. It is intended to mean 
the city and country of publication. Also the citation 
of the “place of publication” is consistent with the 
§1.107(a) requirements. 

Comment: 

It was suggested by one person that §1.101 be 
amended to clarify when PCT international applications 
which have entered the national stage should be taken 
up for examination. 

Reply: 

An amendment has been made to §1.101 as suggested 
to clarify that they are taken up in order based on the 
date they have entered the national stage by compliance 
with the requirements of 35 U.S.C. 371(c). 

Comment: 

One comment was presented suggesting that the 
words “which are not examined on the merits” in §1.101 
be removed. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment urged returning to the use of the Office 
draftsmen for minor corrections to reduce the burden 
under proposed §1.123. 

Reply: 

Some minor corrections may be made by the Office 
draftsmen on a time-available basis. However, since the 
Office currently has only a few draftsmen who are re- 
sponsible for reviewing and approving all drawings, 
very little time is presently available for making correc- 
tions. 

Comment: 

Four suggestions were made to amend §1.123 to spe- 
cifically provide for the filing of substitute drawings if 
corrections are required. 

Reply: 

These suggestions have been adopted. 
Comment: 

One comment was received indicating that §1.125 
should indicate to whom it should be clear that accep- 
tance of a substitute specification would facilitate pro- 
cessing. 

Reply: 

An amendment has been made to clarify that it should 
be clear to the examiner. 
Comment: 

One comment suggested removal of the last sentence 
of §1.137(b) to permit §1.183 petitions to be filed to 
waive time periods for requesting revival of unintention- 
ally abandoned applications. 

Reply: 

No change in §1.137(b) is considered to be appropri- 
ate at this time since §1.137(b) only became effective on 
Oct. 1, 1982. 

(Since changes to §1.141 are not being promulgated in 
this rule change, comments and replies to this section 
are not included.) 

Comment: 

One comment pointed out that the reference to a “pe- 

riod of twelve months” in §1.153 was indefinite. 
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Reply: 

Section 1.153 has been amended to remove the indefi- 
niteness. 
Comment: 

One comment was presented which suggested that 
§1.172 refer to a “reissue oath” rather than to “reissue 
oaths.” 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment suggested the insertion of “the filing 
of” before “each patent” in §1.335(a) and (b). 

Reply: 

The suggestion has been adopted. 

(Since the proposed addition of a new paragraph (e) 
to §1.565 is not being adopted in this rule change, com- 
ments and replies to this section are not included.) 
Comment: 

One suggestion was made that a procedure be 
designed in which foreign filing licenses could be 
granted by return post card without losing the time re- 
quired to send the filing receipts. 

Reply: 

It is felt that the procedure under §5.12 should be 
adopted at this time and be placed into operation. If af- 
ter some experience additional modifications are found 
desirable, further changes could be made. To introduce 
several alternative procedures at this time is considered 
to be too complex and may endanger the success of the 
proposed procedure. 

Comment: 

One comment requested that the Office grant a pro- 
spective foreign filing license under §5.12 for all data 
and amendatory material to be filed abroad. 

Reply: 

Such petitions are not part of this proposed change 
but this concept is being considered in a separate rule 
change proposal. 

Comment: 

One comment suggested that the Filing Receipt spe- 
cifically indicate whether or not a license has been de- 
nied under §5.12. 


Reply: 

The proposed practice under §5.12 would indicate on 
the Filing Receipt when a license is granted. On other 
cases in which a license is not granted further review is 
required. A license may still be granted at a later date. 


Comment: 

One comment stated that it should be possible to peti- 
tion at any early date for a foreign filing license as well 
as obtain one on the filing receipt. 

Reply: 

It will still be possible to petition earlier for a license 

under revised §5.12. 


Implementation Of Patent Procedure Revisions 

The effective date of the patent procedure revisions 
contained in this rulemaking is Feb. 27, 1983. The vari- 
ous sections will be implemented in the manner set forth 
below: 
§1.10 Filing of papers and fees by “Express Mail” with 
certificate. . 

The “Guidelines under §1.10” set forth below provide 
guidance in implementing §1.10: 
Guidelines under §1.10 


A) The certification under §1.10 requires a signature 
of the person depositing the paper with the United 
States Postal Service as “Express Mail”. Specifically, if 
the certification under §1.10 appears on a paper that re- 
quires a signature, two signatures are required, one for 
the paper and one for the certification under §1.10. 

B) When possible, the certification under §1.10 should 
appear on an upper portion of the first page of the paper 
being submitted. However, if there is insufficient space 
to make the certification on the same paper, such as in 
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the case of the patent issue fee transmittal fofm PTO-85, 
the certification should be on a separate sheet securely 
attached to the paper. 


C) When the certification is presented on a separate 
sheet, that sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper or fee it 
accompanies. The required identification should include 
the serial number and filing date of the application as 
well as the type of paper being filed, e.g., complete ap- 
plication, specification and drawings, responses to rejec- 
tion or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should 
include at least the name of the inventor(s) and the title 
of the invention. An unsigned certification will not be 
considered acceptable. 

Moreover, without the proper identifying data, a cer- 
tification presented on a separate sheet will not be con- 
sidered acceptable if there is any question or doubt con- 
cerning the connection between the sheet and the paper 
filed. 

D) In situations wherein the correspondence includes 
papers for more than one application e.g., a single enve- 
lope containing separate applications or papers for vari- 
ous parts of the Patent and Trademark Office, each pa- 
per must have its own certification and the “Express 
Mail” label number as part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a 
proposed response under 37 CFR 1.116 and a notice of 
appeal), each paper should also have its own certifica- 
tion as a part thereof or attached thereto. 

F) Practitioners may place the certification language 
on the first page of a paper with an inked stamp. Such a 
practice is encouraged because the certification is not 
only readily visible but also forms an integral part of the 
paper. An example of a preferred stamp is: 

“Express Mail” mailing label number 
Rea rd: oe ee a 

I hereby certify that this paper or fee is being deposit- 
ed with the United States Postal Service “Express Mail 
Post Office to Addressee” service under 37 CFR 1.10 on 
the date indicated above and is addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 
20231. 


(Typed or printed name of person mailing paper 
or fee) 


(Signature of person mailing paper or fee) 
§1.48 Correction of inventorship. 
Any patent application pending on or after Feb. 27, 
1983, is subject to the provisions of this section. 


§1.53 Serial number, filing date, and completion of appli- 
cation. 

The provisions of this section apply to any patent ap- 
plication filed on or after Feb. 27, 1983. 

§1.63 Oath or declaration. 

The provisions of §1.63 will become effective on Feb. 
27, 1983, and will apply to any oath or declaration filed 
on or after that date. However, in order to provide a 
smooth transition from the old oath or declaration re- 
quirements to the new, the Office will continue to ac- 
cept between Feb. 27, 1983, and June 30, 1983, any oath 
or declaration in compliance with §1.65 as it existed im- 
mediately prior to Feb. 27, 1983, so long as that oath or 
declaration is attached to and was executed as a part of 
an application to be filed in the Patent and Trademark 
Office. 

Effective July 1, 1983, all oaths or declarations filed 
under §1.51(a)(2) as a part of a patent application must 
fully comply with §1.63. 
A suggested format for a declaration is set forth be- 
ow: 
Declaration For Patent Application 

As a below named inventor, I hereby declare that: 
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My residence, post office address and citizenship are 
as stated below next to my name, 

I believe I am the original, first and sole inventor (if 
only one name is listed below) or an original, first and 
jeint inventor (if plural names are listed below) of the 
subject matter which is claimed and for which a patent 
is sought on the invention entitled 


the specification of which 


(check OD is attached hereto. 
one) oa a 
Application Serial No. 
and was amended on ——______. 
(if applicable) 

I hereby state that I have reviewed and understand 
the contents of the above identified specification, includ- 
ing the claims, as amended by any amendment referred 
to above. 

I acknowledge the duty to disclose information which 
is material to the examination of this application in ac- 
cordance with Title 37, Code of Federal Regulations, 
§1.56(a). 

I hereby claim foreign priority benefits under Title 35, 
United States Code, §119 of any foreign application(s) 
for patent or inventor’s certificate listed below and have 
also identified below any foreign application for patent 
or inventor’s certificate having a filing date before that 
of the application on which priority is claimed: 


Prior Foreign Application(s) 


Priority 
Claimed 
Se ae a 
(Number) (Country) (Day/Month/Year Yes No 
Filed) 
ee ae ee a es ee! ee 
(Number) (Country) (Day/Month/Year Yes No 
Filed) 
Be Ser Sees ee ee ee ee Te 
(Number) (Country) (Day/Month/Year Yes No 
Filed) 


I hereby claim the benefit under Title 35, United 
States Code, §120 of any United States application(s) 
listed below and, insofar as the subject matter of each of 
the claims of this application is not disclosed in the prior 
United States application in the manner provided by the 
first paragraph of Title 35, United States Code, §112, I 
acknowledge the duty to disclose material information 
as defined in Title 37, Code of Federal Regulations, 
§1.56(a) which occurred between the filing date of the 
prior application and the national or PCT international 
filing date of this application: 


(Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


(Application Serial No.) 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 

I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and fur- 
ther that these statements were made with the knowl- 
edge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and 
that such willful false statements may jeopardize the va- 
lidity of the application or any patent issued thereon. 
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Full name of sole or first inventor 
Inventor’s signature 
Date 


Residence 
Citizenship 
Post Office Address 
Full name of second joint inventor, if any 
Second Inventor’s signature 

Date 





Residence __ 
Citizenship 
Post Office Address —____ 


(Supply similar information and signature for third 
and subsequent joint inventors.) 

The declaration form set forth above is specifically 
designed for use where the specification is attached to 
the form and the specification and declaration are filed 
at one time, and also where the declaration form is filed 
after the specification and drawings in accordance with 
§1.53. The form can be used where foreign priority is 
claimed under 35 U.S.C. 119 and where the benefit of 
one or more United States applications is claimed under 
35 U.S.C. 120. Appropriate modifications can be made 
in the form so long as compliance with the rules is 
maintained. For example, if the form is being used as a 
supplemental declaration form which is being submitted 
after numerous amendments the form might appropriate- 
ly be modified by changing the words “was amended 
on” to “with amendments through.” 

§1.335 Filing of notice of arbitration awards. 

The written notices required by this section should be 
directed to the attention of the Office of the Solicitor, 
which Office will be responsible for processing of such 
notices. 

Other Considerations 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act. (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et. seq. 

The rule change will not have a significant averse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Public Law 97-247 has taken into consider- 
ation the impact it may have on small entities. In 
general, the rule change will also expedite proceedings 
before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., Since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
some paperwork, especially that related to foreign filing 
license petitions, will be reduced. 

List of Subjects in 37 CFR Parts 1 and 5 

Administrative practice and procedure, Courts, Inven- 
tions and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 
Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 

37 CFR, Parts 1 and 5, are amended as follows: 





OFFICIAL GAZETTE 


JANUARY 3, 1984 


1. Section 1.4 is amended by revising paragraph (a) to 
read as follows: 
§1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: (1) correspondence relating to services 
and facilities of the Office, such as general inquiries, re- 
quests for publications supplied by the Office, orders for 
printed copies of patents or trademark registrations, or- 
ders for copies of records, transmission of assignments 
for recording, and the like, and (2) correspondence in 
and relating to a particular application or other proceed- 
ing in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national 
applications in Subpart B, §§1.31 to 1.352; of internation- 
al applications in Subpart C, §§1.401 to 1.482; of 
reexamination of patents in Subpart D, §§1.501 to 1.570; 
and of trademark applications, §§2.11 to 2.189. 


es*e#e*#e 


2. Section 1.6 is revised to read as follows: 
§1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt. No papers are received in the Patent and Trade- 
mark Office on Saturdays, Sundays or federal holidays 
within the District of Columbia. 


(b) Mail placed in the Patent and Trademark Office 
pouch up to midnight on weekdays, excepting Saturdays 
and federal holidays, by the post office at Washington, 
D. C., serving the Patent and Trademark Office, is con- 
sidered as having been received in the Patent and Trade- 
mark Office on the day it was so placed in the pouch. 


(c) In addition to being mailed or delivered by hand 
during office hours, letters and other papers may be de- 
posited up to midnight in a box provided at the guard’s 
desk at the lobby of building 3 of the Patent and Trade- 
mark Office at Crystal Plaza, Arlington, Virginia and at 
the main entrance (14th Street) of the Department of 
Commerce Building, Washington, D. C., on weekdays 
except Saturdays and federal holidays, and all papers de- 
posited therein are considered as received in the Patent 
and Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United 
States Postal Service which have been so designated by 
the Commissioner occur, the Patent and Trademark Of- 
fice will consider as filed on a particular date in the Of- 
fice any paper or fee which is (1) promptly filed after 
the ending of the designated interruption or emergency 
and (2) accompanied by a statement indicating that such 
paper or fee would have been filed on that particular 
date if it were not for the designated interruption or 
emergency in the United States Postal Service. Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. 

3. Section 1.7 is revised to read as follows: 

§1.7 Times for taking action: Expiration on Saturday, 
Sunday or federal holiday. 

Whenever periods of time are specified in this part in 
days, calendar days are intended. When the day, or the 
last day fixed by statute or by or under this part for tak- 
ing any action or paying any fee in the Patent and 
Trademark Office falls on Saturday, Sunday, or on a 
federal holiday within the District of Columbia, the ac- 
tion may be taken, or the fee paid, on the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday. See §1.304 for time for appeal or for 
commencing civil action. 


4. Section 1.8 is amended by revising the introductory 
text of paragraph (a) and paragraph (a)(1), (a)(2) intro- 
ductory text, and (a)(2)(i) to read as follows: 

§1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and 
fees required to be filed in the Patent and Trademark 
Office within a set period of time will be considered as 
being timely filed if: (1) they are addressed to the Com- 
missioner of Patents and Trademarks, Washington, D. C. 
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20231, and deposited with the U.S. Postal Sérvice with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they also include a certificate for 
each paper or fee stating the date of deposit. The person 
signing the certificate should have reasonable basis to 
expect that the correspondence would be mailed on or 
before the date indicated. The actual date of receipt of 
the paper or fee will be used for all other purposes. This 
procedure does not apply to the following: 


(i) The filing of a national patent application specifica- 
tion and drawing or other papers for the purpose of 
obtaining an application filing date; 

see et 


5. A new section 1.10 is added to read as follows: 
§1.10 Filing of papers and fees by “Express Mail” 
with certificate. 


(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been deposited as “Express Mail” with the Unit- 
ed States Postal Service. 


(b) Any paper or fee filed by “Express Mail” must 
have the number of the “Express Mail” mailing label 
placed thereon prior to mailing, be addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231, and any such paper or fee must also include 
a certificate of mailing by “Express Mail” which states 
the date of mailing by “Express Mail” and is signed by 
the person mailing the paper or fee. 


(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
without further proof of the date on which the mailing 
by “Express Mail” occurred unless a question is present 
regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Pa- 
tent and Trademark Office receipt date or if other ques- 
tions regarding the date of mailing are present, the per- 
son mailing the paper or fee may be required to file a 
copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who 
mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a person not 
— to practice before the Patent and Trademark 
Office. 


6. Section 1.17 is amended by revising paragraph (h) to 
read as follows: 
§1.17 Patent application processing fees. 


**es ee * 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph—$120.00 

—§1.47—for filing by other than all the inventors 
or a person not the inventor 
—§1.48—for correction of inventorship 
—§1.182-for decision on questions not specifical- 
ly provided for 
—§1.183-to suspend the rules 
—§1.268-for late filing of interference settlement 
agreement 

see 


7. Section 1.22 is revised to read as follows: 
§1.22 Fees payable in advance. 


(a) Patent and trademark fees and charges payable to 
the Patent and Trademark Office are required to be paid 
in advance, that is, at the time of requesting any action 
by the Office for which a fee or charge is payable with 
the exception that under §1.53 applications for patent 
may be assigned a filing date without payment of the ba- 
sic filing fee. 

(b) All patent and trademark fees paid to the Patent 
and Trademark Office should be itemized in each indi- 
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vidual application, patent or other proceeding in such a 
manner that it is clear for which purpose the fees are 
paid. 

8. Section 1.24 is revised to read as follows: 

$1.24 Coupons. 

Coupons in denominations of one dollar are sold by 
the Patent and Trademark Office for the convenience of 
regular purchasers of U.S. patents and trademark regis- 
trations; these coupons may not be used for any other 
purpose. The one dollar coupons are sold individually 
and in books of 50 with stubs for record for $50. These 
coupons are good until used; they may be transferred 
but cannot be redeemed. 


9. Section 1.41 is revised to read as follows: 
§1.41 Applicant for patent. 


(a) A patent must be applied for in the name of the 
actual inventor or inventors. Full names must be stated, 
including the family name and at least one given name 
without abbreviation together with any other given 
name or initial. 


(b). Unless the contrary is indicated the word “appli- 
cant” when used in these sections refers to the inventor 
or joint inventors who are applying for a patent, or to 
the person mention-@ in §§1.42, 1.43, or 1.47 who is ap- 
plying for a patent in place of the inventor. 


(c) Any person authorized by the applicant may file 
an application for patent on behalf of the inventor or in- 
ventors, but an oath or declaration for the application 
(§1.63) can only be made in accordance with §1.64. 


(d) A showing may be required from the person filing 
the application that the filing was authorized where such 
authorization comes into question. 


10. Section 1.42 is revised to read as follows: 

§1.42 When the inventor is dead. 

In case of the death of the inventor, the legal repre- 
sentative (executor, administrator, etc.) of the deceased 
inventor may make the necessary oath or declaration, 
and apply for and obtain the patent. Where the inventor 
dies during the time intervening between the filing of 
the application and the granting of a patent thereon, the 
letters patent may be issued to the legal representative 
upon proper intervention. 


11. Section 1.43 is revised to read as follows: 

§1.43 When the inventor is insane or legally incapaci- 
tated. 

In case an inventor is insane or otherwise legally inca- 
pacitated, the legal representative (guardian, conserva- 
tor, etc.) of such inventor may make the necessary oath 
or declaration, and apply for and obtain the patent. 


12. Section 1.45 is amended by removing paragraphs (b) 
and (c) and the designation (a) to the first paragraph and 
by revising the text to read as follows: 

§1.45 Joint inventors. 

Joint inventors must apply for a patent jointly and 
each must make the required oath or declaration: neither 
of them alone, nor less than the entire number, can ap- 
ply for a patent for an invention invented by them joint- 
ly, except as provided in §1.47. 


13. Section 1.46 is revised to read as follows: 

§1.46 Assigned inventions and patents. 

In case the whole or a part interest in the invention or 
in the patent to be issued is assigned, the application 
must still be made or authorized to be made, and an 
oath or declaration signed, by the inventor or one of the 
persons mentioned in §§1.42, 1.43, or 1.47. However, the 
patent may be issued to the assignee or jointly to the in- 
ventor and the assignee as provided in §1.334. 


14. Section 1.47 is revised to read as follows: 

§1.47 Filing when an inventor refuses to sign or can- 
not be reached. 

(a) If a joint inventor refuses to join in an application 
for patent or cannot be found or reached after diligent 
effort, the application may be made by the other inven- 
tor on behalf of himself or herself and the omitted in- 
ventor. The oath or declaration in such an application 
must be accompanied by a petition including proof of 
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the pertinent facts and by the required fee (§1. 17(h)) and 
must state the last known address of the omitted inven- 
tor. The Patent and Trademark Office shall forward no- 
tice of the filing of the application to the omitted inven- 
tor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the 
omitted inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
omitted inventor may subsequently join in the applica- 
tion on filing an oath or declaration of the character re- 
quired by §1.63._A patent may be granted to the inven- 
tor making the application, upon a showing satisfactory 
to the Commissioner, subject to the same rights which 
the omitted inventor would have had if he or she had 
been joined. 

(b) Whenever an inventor refuses to execute an appli- 
cation for patent, or cannot be found or reached after 
diligent effort, a person to whom the inventor has 
assigned or agreed in writing to assign the invention or 
who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application 
for patent on behalf of and as agent for the inventor. 
The oath or declaration in such an application must be 
accompanied by a petition including proof of the perti- 
nent facts and a showing that such action is necessary to 
preserve the rights of the parties or to prevent irrepara- 
ble damage, and by the required fee (§1.17(h)) and must 
state the last known address of the inventor. The assign- 
ment, written agreement to assign or other evidence of 
proprietary interest, or a verified copy thereof, must be 
filed in the Patent and Trademark Office. The Office 
shall forward notice of the filing of the application to 
the inventor at the address stated in the application. 
Should such notice be returned to the Office 
undelivered, or should the address of the inventor be un- 
known, notice of the filing of the application shall be 
published in the Official Gazette. The inventor may sub- 
sequently join in the application on filing an oath or 
declaration of the character required by §1.63. A patent 
may be granted to the inventor upon a showing satisfac- 
tory to the Commissioner. 

15. A new section 1.48 is added to read as follows: 


§1.48 Correction of inventorship. 

If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
be diligently made and must be accompanied by (1) a 
petition including a statement of facts verified by the 
Original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (2) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (3) the 
fee set forth in §1.17(h); and (4) the written consent of 
any assignee. 


16. Section 1.51 is amended by revising paragraphs 
1.51(a)(2) and (b) to read as follows: 


§1.51 General requisites of a complete application. 
(a) see et 
(2) An oath or declaration, see §§1.63 and 1.68. 


sees 


(b) Applicants are encouraged to file an information 
disclosure statement. See §§1.97 through 1.99. 
17. Section 1.52 is amended by revising paragraph (c) to 
read as follows: 
§1.52 Language, paper, writing, margins. 
esse 


(c) Any interlineation, erasure, cancellation or other 
alteration of the application papers filed must be made 
before the signing of any accompanying oath or declara- 
tion pursuant to §1.63 referring to those application pa- 
pers and should be dated and initialed or signed by the 
applicant on the same sheet of paper. No such alter- 
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ations in the application papers are permissible after the 
signing of an oath or declaration referring to those ap- 
plication papers (§1.56(c)). After the signing of the oath 
or declaration referring to the application papers, 
amendments may only be made in the manner provided 
by §§1.121 and 1.123-1.125. 


see 


_ 18. Section 1.53 is revised to read as follows: 
§1.53 Serial number, filing date, and completion of appli- 
cation. 

(a) Any application for a patent received in the Patent 
and Trademark Office will be assigned a serial number 
for identification pu 

(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office. No new matter 
may be introduced into an application after its filing date 
(§1.118). 

(c) If any application is filed without the specification 
or drawing required by paragraph (b) of this section, ap- 
plicant will be so notified and given a time period within 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. If the omission is not corrected within 
the time period set, the application will be returned or 
otherwise disposed of; the fee, if submitted, will be re- 
funded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified and 
given a period of time within which to file the fee, oath, 
or declaration and to pay the surcharge as set forth in 
§1.16(e) in order to prevent abandonment of the applica- 
tion. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to 
paragraph (c).of this section. 

(e) An application for a patent will not be placed 
upon the files for examination until all its required parts, 
complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 

(f) The filing date of an international application des- 
ignating the United States of America shall be treated as 
the filing date in the United States of America under 
PCT Article 11(3), except as provided in 35 U.S.C. 
102(e). 

19. Section 1.54 is revised to read as follows: 


§1.54 Parts of application to be filed together; filing re- 
ceipt. 

(a) It is desirable that all parts of the complete appli- 
cation be deposited in the Office together; otherwise a 
letter must accompany each part, accurately and clearly 
connecting it with the other parts of the application. See 
§1.53 with regard to completion of an application. 

(b) Applicant will be informed of the application serial 
number and filing date by a filing receipt. 

20. Section 1.55 is revised to read as follows: 

§1.55 Claim for foreign priority. 

(a) An applicant may claim the benefit of the filing 
date of a prior foreign application under the conditions 
specified in 35 U.S.C. 119 and 172. The claim to priority 
need be in no special form and may be made by the at- 
torney or agent if the foreign application is referred to 
in the oath or declaration as required by §1.63. The 
claim for priority and the certified copy of the foreign 
application specified in the second paragraph of 35 
U.S.C. 119 must be filed in the case of interference 
(§1.224); when necessary to overcome the date of a ref- 
erence relied upon by the examiner; or when specifically 
required by the examiner; and in all other cases they 
must be filed not later than the date the issue fee is ann 
If the papers filed are not in the English language, a 
translation need not be filed except in the three particu- 
lar instances specified in the preceding sentence, in 
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which event a sworn translation or a translation certified 
as accurate by a sworn or official translator must be 
filed. If the priority papers are submitted after the date 
the issue fee is paid, they must be accompanied by a pe- 
tition requesting their entry and the fee set forth in 
§1.17@). 

(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a claim for 
such right as specified in paragraph (b) of this section, 
shall include an affidavit or declaration including a spe- 
cific statement that, upon an investigation, he or she has 
satisfied himself or herself that to the best of his or her 
knowledge the applicant, when filing his or her applica- 
tion for the inventor’s certificate, had the option to file 
an application either for a patent or an inventor's certifi- 
cate as to the subject matter of the identified claim or 
claims forming the basis for the claim of priority. 

21. Section 1.56 is amended by revising paragraph (c) to 
read as follows: 

§1.56 Duty of disclosure; fraud; striking or rejection 
of applications. 
see 


(c) Any application may be stricken from the files if: 

(1) An oath or declaration pursuant to §1.63 is 
signed in blank; 

(2) An oath or declaration pursuant to §1.63 is 
signed without review thereof by the person making the 
oath or declaration; 

(3) An oath or declaration pursuant to §1.63 is 
signed without review of the specification, including the 
claims, as required by §1.63(b); 
or 

(4) The application papers filed in the Office are al- 
tered after the signing of an oath or declaration pursuant 
to §1.63 referring to those application papers. 

see 


§1.57 [Removed] 
22. Section 1.57 is removed. 


23. Section 1.59 is revised to read as follows: 

§1.59 Papers of application with filing date not to be 
returned. 

Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. If applicants have not preserved copies 
of the papers, the Office will furnish copies at the usual 
cost. 

24. Section §1.60 is revised to read as follows: 

§1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 

A continuation or divisional application (filed under 
the conditions specified in 35 U.S.C. 120 or 121), which 
discloses and claims only subject matter disclosed in a 
prior application may be filed as a separate application 
before the patenting or abandonment of or termination 
of proceedings on the prior application. Signing and exe- 
cution of the application papers by the applicant may be 
omitted provided the copy is supplied by and accompa- 
nied by a statement by, the applicant or his or her attor- 
ney or agent that the application papers comprise a true 
copy of the prior application as filed. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark 
Office. Only amendments reducing the number of claims 
or adding a reference to the prior application (§1.78(a)) 
will be entered before calculating the filing fee and 
granting the filing date. 


25. Section §1.62 is revised to read as follows: 
§1.62 File wrapper continuing procedure. 
(a) A continuation, continuation-in-part, or divisional 
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application, which uses the specification and drawings 
from a prior application to be abandoned, may be filed 
before the payment of the issue fee, abandonment of, or 
termination of proceedings on a prior application. The 
filing date of an application filed under this section is the 
date on which a request is filed for an application under 
this section including identification of the Serial Num- 
ber, filing date, and applicant’s name of the prior appli- 
cation. 

(b) The filing fee for a continuation, continuation-in- 
part, or divisional application under this section is based 
on the number of claims remaining in the application af- 
ter entry of any preliminary amendment and entry of 
any amendments under §1.116 unentered in the prior ap- 
plication which applicant has requested to be entered in 
the continuing application. 

(c) In the case of a continuation-in-part application 
which adds and claims additional disclosure by amend- 
ment, an oath or declaration as required by §1.63 must 
also be filed. In a continuation or divisional application 
which discloses and claims only subject matter disclosed 
in a prior application, no additional oath or declaration 
is required. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the appropriate filing fee pursuant to paragraph 
(b) of this section, or an oath or declaration by the ap- 
plicant in the case of a continuation-in-part application 
pursuant to paragraph (c) of this section, applicant will 
be so notified and given a period of time within which 
to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in §1.16(e) in order to prevent aban- 
donment of the application. The notification pursuant to 
this paragraph may be made simultaneously with any 
notification of a defect pursuant to paragraph (a) of this 
section. 

(e) An application filed under this section will utilize 
the file wrapper and contents of the prior application to 
constitute the new continuation, continuation-in-part, or 
divisional application but will be assigned a new applica- 
tion serial number. 

(f) The filing of an application under this section will 
be construed to include a waiver of secrecy by the ap- 
plicant under 35 U.S.C. 122 to the extent that any mem- 
ber of the public who is entitled under the provisions of 
37 CFR 1.14 to access to, or information concerning ei- 
ther the prior application or any continuing application 
filed under the provisions of this section may be given 
similar access to, or similar information concerning, the 
other application(s) in the file wrapper. 

(g) The filing of a request for a continuing application 
under this section will be considered to be a request to 
expressly abandon the prior application as of the filing 
date granted the continuing application. 

(h) The applicant is urged to furnish the following in- 
formation relating to the prior application to the best of 
his or her ability: 


(1) Title as originally filed and as tast amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and 
any priority claim under 35 U.S.C. 119. 


(i) Envelopes containing only application papers and 
fees for filing under this section should be marked “Box 
FWC”. 

26. A new section 1.63 is added to read as follows: 

§1.63 Oath or declaration. 

(a) An oath or declaration filed under §1.51(a)(2) as a 
part of an application must: 

(1) Be executed in accordance with either §1.66 or 
§1.68; : 

(2) Identify the specification to which it is directed; 
(3) Identify each inventor and the residence and 
country of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint in- 
ventor of the invention claimed. 
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(b) In addition to meeting the requirements of para- 
graph (a), the oath or declaration must state that the 
person making the oath or declaration: 


(1) Has reviewed and understands the contents of 
the specification, including the claims, as amended 
by any amendment specifically referred to in the 
oath or declaration; 

(2) Believes the named inventor or inventors to be 
the original and first inventor or inventors of the 
subject matter which is claimed and for which a pa- 
tent is sought; and 

(3) Acknowledges the duty to disclose information 
which is material to the examination of the applica- 
tion in accordance with §1.56(a). 

(c) In addition to meeting the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration 
in any application in which a claim for foreign priority 
is made pursuant to §1.55 must identify the foreign ap- 
plication for patent or inventor’s certificate on which 
priority is claimed, and any foreign application having a 
filing date before that of the application on which priori- 
ty is claimed, by specifying the application number, 
country, day, month and year of its filing. 

(d) In any continuation-in-part application filed under 
the conditions specified in 35 U.S.C. 120 which discloses 
and claims subject matter in addition to that disclosed in 
the prior copending application, the oath or declaration 
must also state that the person making the oath or decla- 
ration acknowledges the duty to disclose material infor- 
mation as defined in §1.56(a) which occurred between 
the filing date of the prior application and the national 
or PCT international filing date of the continuation-in- 
part application. 


27. A new section 1.64 is added to read as follows: 

§1.64 Person making oath or declaration. 

(a) The oath or declaration must be made by all of the 
actual inventors except as provided for in §§1.42, 1.43, 
or 1.47. 

(b) If the person making the oath or declaration is not 
the inventor (§§1.42, 1.43, or 1.47), the oath or declara- 
tion shall state the relationship of the person to the in- 
ventor and, upon information and belief, the facts which 
the inventor is required to state. 

§1.65 [Removed] 


28. Section 1.65 is removed. 


29. Section 1.67 is revised to read as follows: 

§1.67 Supplemental oath or declaration. 

(a) A supplemental oath or declaration meeting the re- 
quirements of §1.63 may be required to be filed to cor- 
rect any deficiencies or inaccuracies present in an earlier 
filed oath or declaration. 

(b) A supplemental oath or declaration meeting the re- 
quirements of §1.63 must be filed (1) when a claim is 
presented for matter originally shown or described but 
not substantially embraced in the statement of invention 
or claims originally presented, and (2) when an oath or 
declaration submitted in accordance with §1.53(d) after 
the filing of the specification and any required drawings 
specifically and improperly refers to an amendment 
which includes new matter. No new matter may be in- 
troduced into an application after its filing date even if a 
supplemental oath or declaration is filed (§1.53(b); 
§1.118). In proper cases the oath or declaration here re- 
quired may be made on information and belief by an ap- 
plicant other than inventor. 


30. Section 1.69 is amended by revising paragraph (b) to 
read as follows: 
§1.69 Foreign language oaths and declarations. 
s**t 


(b) Unless the text of any oath or declaration in a lan- 
guage other than English is a form provided or ap- 
proved by the Patent and Trademark Office, it must be 
accompanied by a verified English translation, except 
that in the case of an oath or declaration filed under 
§1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to 
file the translation. 
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31. Section 1.70 is amended by revising the title and 
paragraph (a) to read as follows: 
§1.70 Oath or declaration under 35 U.S.C. 371(c)(4). 
(a) When an applicant of an international application, 
if the inventor, desires to enter the national stage under 
35 U.S.C. 371, he or she must file an oath or declaration 
in accordance with §1.63. 
see 


32. Section 1.77 is amended by revising paragraphs (h) 
and (i) to read as follows: 
§1.77 Arrangement of application elements. 
sess 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 
sees 


33. The center heading preceding §1.97 and section 1.97 
are revised to read as follows: 


INFORMATION DISCLOSURE STATEMENT 


§1.97 Filing of information disclosure statement. 

(a) As a means of complying with the duty of disclo- 
sure set forth in §1.56, applicants are encouraged to file 
an information disclosure statement at the time of filing 
the application or within the later of three months after 
the filing date of the application or two months after ap- 
plicant receives the filing receipt. If filed separately, the 
disclosure statement should, in addition to the identifica- 
tion of the application, include the Group Art Unit to 
which the application is assigned as indicated on the fil- 
ing receipt. The disclosure statement may either be sepa- 
rate from the specification or may be incorporated 
therein. 

(b) A disclosure statement filed in accordance with 
paragraph (a) of this section shall not be construed as a 
representation that a search has been made or that no 
other material information as defined in §1.56(a) exists. 


34. Section 1.98 is amended by revising the title and 
paragraph (a) to read as follows: 

§1.98 Content of information disclosure statement. 

(a) Any disclosure statement filed under §1.97 or §1.99 
shall include: (1) A listing of patents, publications or 
other information and (2) a concise explanation of the 
relevance of each listed item. The disclosure statement 
shall be accompanied by a copy of each listed patent or 
publication or other item of information in written form 
or of at least the portions thereof considered by the per- 
son filing the disclosure statement to be pertinent. All 
United States patents listed should be identified by their 
patent numbers, patent dates and names of the patentees. 
Each foreign published application or patent should be 
cited by identifying the country or office which issued 
it, the document number and publication date indicated 
on the document. Each printed publication should be 
identified by author (if any), title of the publication, 
pages, date and place of publication. 


see 2 


35. Section 1.99 is revised to read as follows: 

§1.99 Updating of information disclosure statement. 

If prior to issuance of a patent an applicant, pursuant 
to his or her duty of disclosure under §1.56, wishes to 
bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to 
the Office with reasonable promptness. It may be includ- 
ed in a supplemental information disclosure statement or 
may be incorporated into other communications to be 
considered by the examiner. Any transmittal of addition- 
al information shall be accompanied by explanations of 
relevance and by copies in accordance with the require- 
ments of §1.98. 


36. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 

§1.101 Order of examination. 

(a) Applications filed in the Patent and Trademark Of- 
fice and accepted as complete applications are assigned 
for examination to the respective examining groups hav- 
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ing the classes of inventions to which the applications 
relate. Applications shall be taken up for examination by 
the examiner to whom they have been assigned in the 
order in which they have been filed except for those ap- 


plications in which examination has been advanced pur- 
suant to §1.102 and those applications in which the Of- 
fice has accepted a request for waiver of patent rights 
filed under §1.139. International applications which have 
complied with the requirements of 35 U.S.C. 371(c) will 
be taken up for action based on the date on which such 
requirements were met. However, unless a request has 
been filed under 35 U.S.C. 371(f), no action may be 
taken prior to 21 months from the priority date. 
see 


37. Section 1.118 is revised to read as follows: 

§1.118 Amendment of disclosure. 

(a) No amendment shall introduce new matter into the 
disclosure of an application after the filing date of the 
application §1.53(b)). All amendments to the specifica- 
tion, including the claims, and the drawings filed after 
the filing date of the application must conform to at 
least one of them as it was at the time of the filing of the 
application. Matter not found in either, involving a de- 
parture from or an addition to the original disclosure, 
cannot be added to the application after its filing date 
even though supported by an oath or declaration in ac- 
cordance with §1.63 or §1.67 filed after the filing date of 
the application. 

(b) If it is determined that an amendment filed after 
the filing date of the application introduces new matter, 
claims containing new matter will be rejected and dele- 
tion of the new matter in the specification and drawings 
will be required even if the amendment is accompanied 
by an oath or declaration in accordance with §1.63 or 
§1.67. 


38. Section 1.123 is revised to read as follows: 

§1.123 Amendments to the drawing. 

No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing proposed changes, to become 
part of the record, must be filed for approval by the ex- 
aminer. The paper requesting amendments to the draw- 
ing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 

§1.125 Substitute specification. 

If the number or nature of the amendments shall ren- 
der it difficult to consider the case, or to arrange the pa- 
pers for printing or copying, the examiner may require 
the entire specification, including the claims, or any part 
thereof, to be rewritten. A substitute specification may 
not be accepted unless it has been required by the exam- 
iner or unless it is clear to the examiner that acceptance 
of a substitute specification would facilitate processing 
of the application. Any substitute specification filed must 
be accompanied by a statement that the substitute speci- 
fication includes no new matter. Such statement must be 
a verified statement if made by a person not registered 
to practice before the Office. 


40. Section 1.131 is amended by revising paragraph (a) 
to read as follows: 

§1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 

(a) When any claim of an application or a patent un- 
der reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the rejected invention, or on reference to a 
foreign patent or to a printed publication, and the appli- 
cant or the owner of the patent under reexamination 
shall make oath or declaration as to facts showing a 
completion of the invention in this country before the 
filing date of the application on which the domestic pa- 
tent issued, or before the date of the foreign patent, or 
before the date of the printed publication, then the pa- 
tent or publication cited shall not bar the grant of a pa- 
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tent to the applicant or the confirmation of the patent- 
ability of the claims of the patent, unless the date of 
such patent or printed publication is more than one year 
prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 

ses *#* 


41. Section 1.132 is revised to read as follows: 

§1.132 Affidavits or declarations traversing grounds of 
rejection. 

When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic pa- 
tent which substantially shows or describes but does not 
claim the invention, or on reference to a foreign patent, 
or to a printed publication, or to facts within the person- 
al knowledge of an employee of the Office, or when re- 
jected upon a mode or capability of operation attributed 
to a reference, or because the alleged invention is held 
to be inoperative or lacking in utility, or frivolous or in- 
jurious to public health or morals, affidavits or declara- 
tions traversing these references or objections may be 
received. 


42. Section 1.137 is amended by revising paragraph (b) 
to read as follows: 
§1.137 Revival of abandoned application. 


ese ee 


(b) An application unintentionally abandoned for fail- 
ure to prosecute, except pursuant to §1.53(d), may be re- 
vived as a pending application if the delay was uninten- 
tional. A petition to revive an unintentionally abandoned 
application must be filed within one year of the date on 
which the application became abandoned or be filed 
within three months of the date of the first decision on a 
petition to revive under paragraph (a) of this section 
which was filed within one year of the date of abandon- 
ment of the application. A petition to revive an uninten- 
tionally abandoned application must be accompanied by 
(1) a statement that the abandonment was unintentional, 
(2) a proposed response unless it has been previously 
filed, and (3) a petition fee as set forth in §1.17(m). Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Patent and 
Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the 
abandonment was unintentional. The three month period 
set forth in this paragraph may be extended under the 
provisions of §1.136(a), but no further extensions under 
§1.136(b) will be granted. Petitions to the Commissioner 
under §1.183 to waive any time periods for requesting 
revival of an unintentionally abandoned application will 
not be considered, but will be returned to the applicant. 

ses ee 


43. Section 1.153 is amended by revising paragraph (b) 
to read as follows: 
§1.153 Title, description and claim, oath or declara- 
tion. 
see * 


(b) The oath or declaration required of the applicant 
must comply with §1.63. 
44. Section 1.154 is amended by revising paragraph (e) 
to read as follows: 

§1.154 Arrangement of specification. 


ss eet 


(e) Signed oath or declaration (See §1.153(b)). 


45. Section 1.162 is revised to read as follows: 

§1.162 Applicant, oath or declaration. 

The applicant for a plant patent must be the person 
who has invented or discovered and asexually 
reproduced the new and distinct variety of plant for 
which a patent is sought (or as provided in §§1.42, 1.43, 
and 1.47). The oath or declaration required of the appli- 
cant, in addition to the averments required by §1.63, 
must state that he or she has asexually reproduced the 
plant. Where the plant is a newly found plant the oath 
or declaration must also state that it was found in a cul- 
tivated area. 
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46. Section 1.163 is amended by revising paragraph (b) 
to read as follows: 
§1.163 Specification. 


see 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declara- 
tion is required. The second copy of the specification 
may be a legible carbon copy of the original. 

47. Section 1.172 is amended by revising paragraph (a) 
to read as follows: 

§1.172 Applicants, assignees. 

(a) A reissue oath must be signed and sworn to or 
declaration made by the inventor or inventors except as 
otherwise provided (see §§1.42, 1.43, 1.47), and must be 
accompanied by the written assent of all assignees, if 
any, Owning an undivided interest in the patent, but a 
reissue Oath may be made and sworn to or declaration 
made by the assignee of the entire interest if the applica- 
tion does not seek to enlarge the scope of the claims of 
the original patent. 

sees 


48. Section 1.174 is amended by revising paragraph (a) 
to read as follows: 

§1.174 Drawings. 

(a) The drawings upon which the original patent was 
issued may be used in reissue applications if no changes 
whatsoever are to be made in the drawings. In such 
cases, when the reissue application is filed, the applicant 
must submit a temporary drawing which may consist of 
a copy of the printed drawings of the patent or a photo- 
print of the original drawings of the size required for 
original drawing. 

see 


49. Section 1.175 is amended by revising the introducto- 
ry text of paragraph (a) to read as follows: 

§1.175 Reissue oath or declaration. 

(a) Applicants for reissue, in addition to complying 
with the requirements of §1.63, must also file with their 
applications a statement under oath or declaration as fol- 
lows: 

es*e 2% 


50. Section 1.324 is revised to read as follows: 

§1.324 Correction of inventorship in patent. 

Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
error without deceptive intention on the part of the ac- 
tual inventor or inventors, the Commissioner may, on 
petition of all the parties and the assignees and satisfac- 
tory proof of the facts and payment of the fee set forth 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. 


51. Section 1.325 is revised to read as follows: 

§1.325 Other mistakes not corrected. 

Mistakes other than those provided for in §§1.322, 
1.323, 1.324, and not affording legal grounds for reissue 
or for reexamination, will not be corrected after the date 
of the patent. 


52. A new §1.335 is added to read as follows: 

§1.335 Filing of notice of arbitration awards. 

(a) Written notice of any award by an arbitrator pur- 
suant to 35 U.S.C. 294 must be filed in the Patent and 
Trademark Office by the patentee, or the patentee’s as- 
signee or licensee. If the award involves more than one 
patent a separate notice must be filed for placement in 
the file of each patent. The notice must set forth the pa- 
tent number, the names of the inventor and patent own- 
er, and the names and addresses of the parties to the ar- 
bitration. The notice must also include a copy of the 
award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 
294 is modified by a court, the party requesting the 
modification must file in the Patent and Trademark Of- 
fice, a notice of the modification for placement in the 
file of each patent to which the modification applies. 
The notice must set forth the patent number, the names 
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of the inventor and patent owner, and the names and 
addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying 
the award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 
294 shall be unenforceable until any notices required by 
paragraph (a) or (b) of this section are filed in the Patent 
and Trademark Office. If any required notice is not filed 
by the party designated in paragraph (a) or (b) of this 
section, any party to the arbitration proceeding may file 
such a notice. 

53. Section 5.12 is revised to read as follows: 

§5.12 Petition for license. 

(a) Filing of an application for patent for inventions 
made in the United States will be considered to include 
a petition for license under 35 U.S.C. 184 for the subject 
matter of the application. The filing receipt will indicate 
if a license is granted. If the initial automatic petition is 
not granted, a subsequent petition may be filed under 
paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s 
address, and full instructions for delivery of the request- 
ed license when it is to be delivered to other than the 
petitioner. 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks. 


[1027 OG 9] 


Dec. 23, 1982. 


(51) Deposit Accounts—Statutory Fee Charges 


Beginning on May 1, 1966, and until further notice, 
statutory fees, including filing fees for patent, design, 
and trademark applications, issue fees, appeal fees and 
opposition, cancellation and petition fees may be 
charged against the deposit accounts provided for by 
Rule 25(a) of the Rules of Practice in patent cases. Dur- 
ing this period the prohibition of Rule 25(b) against such 
charges will be suspended. 

In view of the facts that these fees are indispensable 
parts of the actions to which they relate and that the 
charging of a fee against an account which does not 
contain sufficient funds to cover it cannot be regarded 
as a payment of the fee, it is evident that the overdraw- 
ing of a deposit account may result in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its 
records. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and 
if any account is found to have been overdrawn, it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required and the de- 
positor or his attorney may be called on for an itemized 
statement identifying all statutory fees charged against 
the account during the period in question in order that it 
may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure 
outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. Fhe Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
of Rule 25(a) that an amount sufficient to cover all 
charges made against an account must always be on de- 
posit will be strictly enforced, regardless of whether any 
fee is included in such charges and where this require- 
ment is not complied with the account involved will be 
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removed from the active accounts. 


EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 


[824 O.G. 1200}. ~ 


(52) Request for Refunds 


In order to expedite the processing of refunds for pay- 
ment of fees by actual mistake or in excess of the desig- 
nated fees, attorneys and applicants requesting refunds 
should direct their correspondence to the attention of 
the “Refund Section, Accounting Division, Office of Fi- 
nance.” This procedure should be followed whether the 
request is for a refund check or for a credit to the de- 
posit account. The problems of misrouting the request 
for a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(53) Deposit Account Authorizations 


The rules of practice were amended effective Oct. 1, 
1982, at 37 CFR 1.25(b) to state that: “A general autho- 
rization to charge all fees, or only certain fees, set forth 
in §§1.16 to 1.18 to a deposit account may be filed in an 
individual application, either for the entire pendency of 
the application or with respect to a particular paper 
filed.” A general authorization would not apply to docu- 
ment supply fees under §1.19, such as those required for 
certified copies; to post-issuance fees under §1.20, such 
as those required for maintenance fees; or to miscella- 
neous fees and charges under §1.21, such as assignment 
recording fees. 

Many applications filed prior to Oct. 1, 1982, contain 
broad language authorizing any additional fees which 
might have been due to be charged to a deposit account. 
The Patent and Trademark Office does not interpret 
such broad authorizations, filed prior to Oct. 1, 1982, to 
include authorization to charge to a deposit account the 
issue fee or other fees in sections 1.16, 1.17 and 1.18 ex- 
cept those associated with the paper containing the 
broad authorization. However, such a broad authoriza- 
tion filed in an application on or after Oct. 1, 1982, will 
be interpreted as authorization to charge the issue fee; as 
well as any other fee set forth in §§1.16, 1.17 or 1.18. 
Fees under sections 1.19, 1.20 and 1.21 will not be 
charged as a result of a general authorization under sec- 
tion 1.25. 

It is recommended that authorizations to charge fees 
to deposit accounts include reference to the particular 
fees or fee sections of the rules which applicant intends 
to authorize. For example, if filing and processing fees 
under §§1.16 and 1.17 only are intended to be included 
in the authorization, and not the issue fee under §1.18, 
the authorization could read: “The Commissioner is 
hereby authorized to charge any fees under 37 CFR 1.16 
and 1.17 which may be required during the entire pen- 
dency of the application to Depost Account No. 
.” Such an authorization would clearly exclude 
issue fees under 37 CFR 1.18 while including all the fil- 
ing and processing fees listed in 37 CFR 1.16 and 1.17. 
Similarly, if it were intended to authorize the charging 
of fees relating only to a specific paper, the authoriza- 
tion could read “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and 1.17 which 
may be required by this paper to Deposit Account No. 
.” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 
37 CFR 1.16 and 1.17 was omitted or was for an amount 
less than the amount required. 

It is extremely important that the authorization be 
clear and unambiguous. If applicants file authorizations 
which are ambiguous and which deviate from the usual 
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forms of authorizations, the Office may not interpret the 
authorizations in the manner applicants intend. In such 
cases applicants could be subject to further expenses, pe- 
titions, etc. in order to correct fees which were not 
charged as intended due to an ambiguous authorization. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 1, 1983. 


[1032 OG 32] 


(54) Notice to All Deposit Account Holders 


Beginning Oct. 7, 1983, please mail deposit account re- 
mittances only to: 
Patent and Trademark Office 
P.O. Box 70541 
Chicago, Ill. 60673 


To expedite credit to your deposit account and the 
treasury, and arrangement has been made between the 
Patent and Trademark Office, Treasury Department, 
and the First National Bank of Chicago utilizing a spe- 
cial “lockbox” depositary to receive deposit account re- 
mittances. 

Checks should continue to be made payable to the 
Commissioner of Patents and Trademarks and be accom- 
panied by the top portion of your deposit account state- 
ment. Submit only remittances for deposit accounts to 
this new address. All other correspondence should con- 
tinue to be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 
[1035 OG 27] 


APPLICATION CONTENT 


(55) Use of Metric System of Measurements 
in Patent Applications 


In order to minimize the necessity in the future for 
converting dimensions given in the English system of 
measurements to the metric system of measurements 
when using printed patents as research and prior art 
search documents, all patent applicants are strongly en- 
couraged to use either (1) only metric (S.1.) units, or (2) 
English units together with their metric system 
equivalents, when describing their inventions in the 
specifications of patent applications. This practice, how- 
ever, is not being made mandatory at this time. 

The initials S.I. stand for “Systeme International d’- 
Unites,” the French name for the International System 
of Units, a modernized metric system adopted in 1960 
by the International General Conference of Weights and 
Measures based on precise unit measurements made pos- 
sible by modern technology. 

This request is made as part of the long-range pro- 
gram for conversion to metric units currently being con- 
ducted by the Federal Government. 

Publications dealing with the metric system are 
available from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402 
and the American National Standards Institute, 1430 
Broadway, New York, N.Y. 10018. 


C. MARSHALL DANN, 
Commissioner of Patents. 
[924 O.G. 1104] 


July 1, 1974. 


(56) Filing of Non-English Language Applications 


This notice is in response to inquiries regarding the fil- 
ing of applications in a language other than English. The 
Office has received a few such applications in the past in 
emergency situations where the filing of a non-English 
language specification was the only possibility of saving 
a foreign priority date or preventing the running of a 
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statutory bar. In such situations the Office practice has 
been to accord the application a filing date if it includes 
all of the component parts required by 35 U.S.C. 111, 
and to require applicant to submit a verified translation 
of the previously filed application within two months. 

In view of the inquiries received, it is considered ap- 
propriate that the Office clarify and publicize its prac- 
tice in this area to avoid misunderstandings. 

Accordingly, beginning February 1, 1976, the Office 
will accord a filing date to an application meeting the 
requirements of 35 U.S.C. 111 even though some or all 
of the application papers, including the written descrip- 
tion and the claims, is in a language other than English 
and hence does not comply with 37 CFR 1.52, provided: 

(1) the oath or declaration is signed and physically at- 

tached to the specification and claims to which it 
refers; and 

(2) the application papers are accompanied by a state- 

ment, in English, from the applicant, his attorney or 
agent, certifying that it has been considered neces- 
sary to file the non-English language application in 
order to save a foreign priority date or prevent the 
running of a statutory bar. 


A verified English translation of the non-English lan- 
guage papers should either accompany the application 
papers or be filed in the Office no later than two months 
after a notice requesting the translation has been mailed 
by the Office. 

A subsequently filed verified English translation must 
contain the complete identifying data for the application 
in order to permit prompt association with the papers 
initially filed. Accordingly, it is strongly recommended 
that the original application papers be accompanied by a 
cover letter and a self-addressed return post card, each 
containing the following identifying data in English: (a) 
applicant’s name(s); (5) title of invention; (c) number of 
pages of specifications, claims, and sheets of drawings; 
(d) whether oath or declaration was filed and (e) amount 
and manner of paying the filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a 
signed request from the applicant, his attorney or agent, 
asking that the verified English translation be used as 
the copy for examination purposes in the Office. If the 
verified English translation does not conform to idiomat- 
ic English and United States practice it should be ac- 
companied by a preliminary amendment making the nec- 
essary changes without the introduction of new matter 
prohibited by 35 U.S.C. 132. In the event the verified 
literal translation is not timely filed in the Office the ap- 
plication will be regarded as abandoned. 

It should be recognized that this practice is intended 
for emergency situations to prevent loss of valuable 
rights and should not be routinely used for filing appli- 
cations. There are at least two reasons why this should 
not be used on a routine basis. First, there are obvious 
dangers to applicant and the public if he fails to obtain a 
correct literal translation. Second, the filing of a large 
number of applications under the procedure will create 
significant administrative burdens on the Office. 

The practice will be closely monitored to determine 
whether or not it should be continued. 


C. MARSHALL DANN, 


Dec. 31, 1975. Commissioner of Patents 
and Trademarks. 
[942 O.G. 1552] 
(57) Information in Oath/Declaration 


Necessary to Identify the Specification 
in Accordance with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or decla- 
ration “identify the specification to which it is directed.” 
Since filing dates are now granted on applications with 
the oath or declaration being filed later with a sur- 
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charge, the question has arisen as to what information 

must be supplied in the oath or declaration to identify 

the specification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes 
spaces for filling in the names of the inventors, title of 
invention, application serial number, filing date, foreign 
priority application information and United States priori- 
ty application information. While this information should 
be provided, it is not essential that all of these spaces be 
filled in in order to adequately identify the specification 
in compliance with 37 CFR 1.63. 

The following combinations of information supplied in 
an oath or declaration are acceptable as minimums for 
identifying a specification: 

(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which 
was on the application as filed, and filing date of the 
application; 

(3) name of inventor. title of invention and filing date; 

(4) name of inventor, title of invention and reference to 
a specification which is attached to the oath or dec- 
laration at the time of execution and filed with the 
oath or declaration; 

(5) name of inventor, title of invention and a statement 
by a registered attorney or agent that the application 
filed in the PTO is the application which the inven- 
tor executed by signing the oath or declaration. 


If the oath or declaration is filed with an “attached” 
specification as indicated in item (4) above, it must be 
accompanied by a statement that the “attached”  specifi- 
cation is a copy of the specification and any amend- 
ments thereto which were filed in the Office in order to 
obtain a filing date for the application. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Office. 

Oaths or declarations which do not meet the require- 
ments set forth above will not be accepted as complying 
with 37 CFR 1.63 for completing an application. Any 
variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules 
under 37 CFR 1.183 accompanied by a petition fee (37 
CFR 1.17(h)). Supplemental oaths or declarations in ac- 
cordance with 37 CFR 1.67 will be required in applica- 
tions in which the oaths or declarations are not com- 
pletely filled in but contain sufficient information to 
identify the specifications to which they apply as de- 
tailed above. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 12, 1983. 


[1035 OG 3] 


(58) Extension of Transition Period to File Oaths 
or Declarations in Compliance with 37 CFR 1.63 


The Federal Register of Jan. 20, 1983 indicated at 48 
FR 2706 that all oaths or declarations filed on and after 
Feb. 27, 1983, must comply with the requirements of 37 
CFR 1.63 except for the transition period as noted be- 
low. 

The Office indicated that it would continue to accept 
any oath or declaration in compliance with 37 CFR 1.65 
as it existed immediately prior to Feb. 27, 1983 during a 
transition period ending June 30, 1983, provided that the 
oath or declaration was attached to and was executed as 
a part of an application. 

Although the Office is not required to do so, it in- 
tends to make translated declaration forms available to 
the public in at least the more frequently required non- 
English languages. Since these non-English language 
translations are not yet available, the transition period is 
extended to end on Sept. 30, 1983 ra:.er than on June 
30, 1983. During this period, the Patent and Trademark 
Office will continue to accept any oath or declaration in 
compliance with 37 CFR 1.65 as it existed immediately 





(: 





1984 





ation 
ntify 
mply 


ludes 
le of 
reign 
riori- 
10uld 
es be 
ation 


ed in 
s for 


vhich 
of the 


te; 

ce to 
' dec- 
h the 


ment 
pation 
nven- 


>hed” 
ist be 
ecifi- 
nend- 
ler to 
=ment 
n not 


quire- 
lying 
Any 
onsid- 
rules 
se (37 
in ac- 
plica- 
com- 
on to 
is de- 


53 


| at 48 
d after 
; of 37 
ed be- 


accept 
R 1.65 
iring a 
hat the 
uted as 


, it in- 
able to 
d non- 
nguage 
riod is 
n June 
jemark 
tion in 
diately 








JANUARY 3, 1984 


prior to Feb. 27, 1983, if the oath or declaration is at- 
tached to and was executed as a part of an application 
to be filed in the Patent and Trademark Office. 

Effective Oct. 1, 1983, all oaths ar declarations filed 
under 37 CFR 1.51(a)(2) as a part of a patent application 
must fully comply with 37 CFR 1.63. 


DONALD J. QUIGG, 


May 31, 1983. Acting Commissioner of 
Patents and Trademarks. 
[1031 OG 53] 
(59) Need for Copies of Drawings 


Submitted in Patent Applications 


The Patent and Trademark Office encourages appli- 
cants to submit two clear copies of the drawings, in ad- 
dition to the original drawings submitted with newly 
filed patent applications. These copies are needed by the 
Patent Examining Corps during the prosecution of the 
case. Submission of the extra copies will allow us to re- 
duce the processing time and costs for preparing appli- 
cations for the examiners. 

THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 8, 1983. 


[1033 OG 13] 


(60) Graphical Illustrations in the Specification 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 
permits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are generally less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 


WILLIAM FELDMAN, 


Jan. 12, 1978. Deputy Assistant Commissioner 
for Patents. 
[967 O.G. 2] 
(61) Multiple Dependent Claims and New 


Drawing Filing Requirements 
Introduction 


On January 24, 1978, Public Law 94-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by providing for procedures and requirements set forth 
in the Patent Cooperation Treaty. Some of these statuto- 
ry amendments also effect the laws governing the pro- 
cessing and examination of regular United States nation- 
al applications filed on and after January 24, 1978. 

The amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 
1978, relate to two elements of the patent appiication: 
the claims and the drawings. With regard to claims, the 
amendments to 35 U.S.C. 41 and 112 provide for multi- 
ple dependent claims in accordance with PCT Rule 6.4. 
With regard to drawings, the amendment to 35 U.S.C. 
113 changes the requirements for filing drawings in or- 
o - obtain a filing date in accordance with PCT Arti- 
cle 7. 


™ 1038 0.G. -- 4 
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Purpose 


This memorandum establishes in more detail the new 
procedures required by the amended statute. Any ques- 
tions concerning these instructions may be directed to 
either Mary Turowski (extension 7-3776) in the adminis- 
tration area or Louis Maassel (extension 7-3070) in the 
examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 


Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in the alternative to more than 
one preceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 
practice introduced by the Patent Cooperation Treaty. 
Thus, section 112 authorizes multiple dependent claims, 
as long as they are in the alternative form (e.g., “A ma- 
chine according to claims 3 or 4, further comprising . . .”). 
Cumulative claiming (e.g., “A machine according to 
claims 3 and 4, further comprising . . .”) is not permitted. 
A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 
pendent claim, either directly or indirectly. These limita- 
tions help to avoid undue confusion in determining how 
many prior claims are actually referred to in a multiple 
dependent claim. 

The amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multiple de- 
pendent claim must be considered separately. Thus, a 
multiple dependent claim, as such, does not contain all 
the limitations of all the alternative claims to which it 
refers, but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
ner as a single dependent claim. Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while other 
embodiments are considered on their merits. 


Handling of Multiple Dependent Claims 
by the Application Division 


The Application Division will be responsible for veri- 
fying whether multiple dependent claims filed with the 
application are in proper alternative form, that they de- 
pend only upon prior independent and single dependent 
claims and also for calculating the amount of the filing 
fee. A new form, PTO-1360, has been designed to be 
used in conjunction with the current fee calculation 
form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for 
verifying compliance with the statute and rules of multi- 
ple dependent claims added by amendment and for cal- 
culating the amount of any additional fees required. This 
calculation should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in 
an amendment without the proper. fee, the amendment 
will not be entered until the fee has been received. In 
view of the requirements for multiple dependent claims, 
no amendment containing new claims or changing the 
dependency of claims will be entered before checking 
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whether the paid fees cover the costs of the amended 
claims. The applicant, or his attorney or agent, will usu- 
ally be contacted to pay the additional fee in the same 
manner as currently in existence for such defects. Where 
a letter is written in insufficient fee situations, a copy of 
the multiple dependent claim fee calculation form 
PTO-1360 will be included for applicant's information. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or clainr structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
proper form as required by 37 CFR 1.75 in the next Of- 
fice action. Such an improper claim will not be further 
treated on the merits. 

When referring to a singular dependent claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. If in the same application, 
claim 3 was independent and claim 4 was multiple de- 
pendent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated as avoiding the prior 
art and being allowable if rewritten in independent form. 
A number of embodiments may be grouped together if 
there is a common ground of rejection, but it must be 
clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
Statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: 

“Embodiment would be allowable if rewrit- 
ten as a proper dependent or independent claim 
which contains only the limitations of this embodi- 
ment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple 
dependent claims, a separate “Multiple Dependent Claim 
Fee Calculation Sheet,” form PTO-1360, has been 
designed for use with the current “Patent Application 
Fee Determination Record,” form PTO-875. Form 
PTO-1360 will be placed in the file wrapper by the Ap- 
plication Division where multiple dependent claims are 
in the application as filed. If multiple dependent claims 
are not included upon filing, but are later added by 
amendment, the examining group clerical staff will place 
the form in the file wrapper. If there are multiple depen- 
dent claims in the application, the total number of inde- 
pendent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of 
claims and number of independent claims will then be 
placed on form PTO-875 for final fee calculation pur- 





If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a “Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file wrapper 
by the Application Division as is currently done. The 
notice will be mailed by the examining group in accor- 
dance with established procedures. 


Calculating Fees for Multiple Dependent Claims Proper 
Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., pro- 
vides that claims in multiple dependent form cannot 
be considered as single dependent claims for the 
purpose of calculating fees. Thus, a multiple depen- 
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dent claim would be considered to be that number 
of dependent claims to which it: refers. Any proper 
claim depending directly or indirectly from a multi- 
ple dependent claim would also be considered as 
the same number of dependent claims as referred to 
in the multiple dependent claim from which it de- 
pends 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Ap- 
plication Division may indicate that fact by placing 
an encircled numeral “1” in the “Dep. Claims” col- 
umn of form PTO-1360. The fee for any improper 
multiple dependent claim, whether it is defective for 
not being in the alternative form or for being direct- 
ly or indirectly dependent on a prior multiple de- 
pendent claim, will only be one, since only an ob- 
jection to the form of such a claim will normally be 
made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 
Claim 
Number 
Independent 
Dependent on claim | 
Dependent on claim 2 
Dependent on claim 2 or 3 
Dependent on claim 4 
Dependent on claim 5 
Dependent on claim | or 4 
Dependent on claim | or 5 
Dependent on claim 8 
10 Independent 
11 Dependent on claim | or 10 
12 Dependent on claim | and 10 


OenIAUswN 


MULTIPLE DEPENDENT CLAIM 
FEE CALCULATION SHEET 
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Comments on Fee Calculation Example 


Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number | in the 
“Ind.” column. 

Claim 2.-Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.—-Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alternative, 
namely, claims 2 or 3. Therefore, a numeral “2” to indi- 
cate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.-This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 
2 claims. Accordingly, a numeral “2” is placed opposite 
claim number 5 in the “Dep.” column. 

Claim 6.-Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.-This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by looking at the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple depen- 
dent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for cal- 
culating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 
is improper. 

Claim 8-This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly depends from multiple dependent claim 4 through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
column with a circle drawn around it. 

Claim 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.-Here again we have an independent claim 
which is always indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column opposite claim 11. 

Claim 12.-Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10”) rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is improper, an encircled numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are 
noted on form PTO-1360, each column is added. In this 
example., there are 2 independent claims and 14 depen- 
dent claims or a total of 16 claims. The number of inde- 
pendent and total claims can then be placed on form 
PTO-875 and the fee calculated. In this example, the to- 
tal number of claims 16 minus 10 leaves 6, which is mul- 
tiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, 
which minus | is 1, which times the $10 rate is $10. The 
oy filing fee is therefore $65 + $12 + $10, or total of 
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Drawing Requirements 


Revised 35 U.S.C. 113 relaxes the previous require- 
ments for submission of drawings on filing under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 
quire a drawing to be submitted upon filing where such 
drawing is necessary for the understanding of the inven- 
tion. In this situation the lack of a drawing renders the 
application incomplete and as such, the application can- 
not be given a filing date until the drawing is received. 
The second sentence of 35 U.S.C. 113 deals with the sit- 
uation wherein a drawing is not necessary for the under- 
standing of the invention but the case admits of illustra- 
tion and no drawing was submitted on filing. The lack 
of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated much in the 
same manner as an informality. The examiner should re- 
quire such drawings in almost all such instances. Such 
drawings could be required during the processing of the 
application but do not have to be furnished at the time 
the application is filed. The applicant is allowed at least 
two months from the date of the letter requiring draw- 
ings to submit them. 


Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
examiner will continue to make the initial decision in all 
new applications as to whether a drawing is “necessary” 
under the first sentence of 35 U.S.C. 113. 

If ducing examination an examiner feels that a filing 
date should not have been granted in an application be- 
cause it does not contain drawings, the matter will be 
brought to the attention of the Supervisory Primary Ex- 
aminer (SPE) for review. If the SPE decides that draw- 
ings are required to understand the subject matter of the 
invention, the SPE will return the application to the Ap- 
plication Division with a memorandum requesting can- 
cellation of the filing date and identifying the subject 
matter required to be illustrated. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein 
the drawing is not necessary for the understanding of 
the invention, but the subject matter admits of illustra- 
tion| by a drawing and the applicant has not furnished a 
drawing. The lack of the drawing in this situation does 
not render the application incomplete but rather is treat- 
ed as an informality. A filing date will be accorded with 
the original presentation of the papers, despite the ab- 
sence of drawings. In these situations, a drawing or fur- 
ther illustration will normally be required by the exam- 
-iner. This may be done either prior to examination in a 
separate letter or in the first Office action and may be 
handled in much the same manner as informal photo- 
copy drawings are presently handled. The examiner 
should require drawings where appropriate as early as 
possible, since the possession of the drawing at that time 
would facilitate the examination process. A letter requir- 
ing drawings may contain wording similar to the follow- 
ing: 

“The examiner has decided that the subject mat- 
ter of this applicaton admits of illustration by a 
drawing and that a drawing would facilitate the 
understanding of the subject matter disclosed. 
(Continue with a specific mention of those items 
of which drawings are desired.) Applicant is re- 
quired to furnish a drawing under 37 CFR 1.81. 
(Incorporate in Office action or set two-month 
period for response.)” 


The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
the time of response to the Office action. Upon receipt 
of the drawing within the period set, the examiner will 
check the drawings for new matter. If new matter is in- 
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cluded, the drawing will not be entered. It will be 
objected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
1.83. The examiner’s decision would be reviewable by 
petition to the Commissioner under Rule 1.181. The de- 
cision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in 
response to a letter from the examiner which requires a 
drawing, the application becomes abandoned for failure 
to respond. 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Feb. 8, 1978. 


[968 O.G. 7] 


(62) Use of Symbol “@” in Patent Applications 


The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
phase or clocking signal as well as an angular measure- 
ment. The recognized symbols for the upper and lower 
case Greek Phi characters, however, do not appear on 
most typewriters. This apparently has led to the use of a 
symbol composed by first striking a zero key and then 
backspacing and striking the “cancel” or “slash” key to 
result in “@’ which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
the symbol is composed using the upper or lower case 
letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a va- 
riety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has 
seen the increasing use of this symbol (‘@”) as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter “O” in both text and drawings. 

Thus, when the symbol “@” in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the subject matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledge and confusion arises as to 
which symbol to print. The result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 

Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
printing delays associated with the usage of these sym- 
bols, any questions about the intended symbol will be re- 
solved by the editorial staff of the Office of Publications 
by printing the symbol “@” whenever that symbol is 
used by the applicant. Any Certificate of Correction ne- 
cessitated by the above practice will be at the patentee’s 
expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (I, 0) in the patent application. 


RICHARD J. SHAKMAN, 


Dec. 20, 1978. Assistant Commissioner 
for Administration. 
[978 O.G. 152] 
(63) U.S. Accession to Hague Convention 


Abolishing the Requirement of Legalization 
for Foreign Public Documents 
On Oct. 15, 1981, the Hague “Convention Abolishing 


the Requirement of Legalization for Foreign Public 
Documents” entered into force between the United 
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States and twenty-eight foreign countries that are parties 
to the Convention. The Convention applies to any docu- 
ment submitted to the United States Patent and Trade- 
mark Office for filing or recording, which is sworn to or 
acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certifi- 
cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a special certifi- 
cate, or apostille, executed by an officer of the member 
country. Accordingly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary public in a member country if the docu- 
ment bears, or has appended to it, an apostille certifying 
the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and 
note 1 of 37 CFR 3.45, will not apply to a document 
sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 

The member countries that are parties to the Conven- 
tion are: 


Austria Italy Spain 
Bahamas Japan Suriname 
Belgium Lesotho Swaziland 
Botswana Liechtenstein Switzerland 
Cyprus Luxembourg Tonga 
Fiji Malawi U.K. of Great 
France Malta Britain and 
Germany, Mauritius N. Ireland 
Fed. Rep. of Netherlands United States 
Hungary Portugal Yugoslavia 
Israel Seychelles 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


. Country: 
This public document 
. has been signed by 
. acting in the capacity of 
. bears the seal/stamp of 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 5, 1981. 


[1013 O.G. 3] 


(64) Simulated or Predicted Tests or Examples 


In order to provide for uniform practice before the 
Patent and Trademark Office, the following clarification 
of current Office practice relating to simulated or pre- 
dicted tests or examples is being set forth. This notice 
specifies the Office policy which is currently in effect 
and is considered to have been in effect in the past in 
this area. The wording of the MPEP provisions prior to 
this amendment went further than was intended. The 
amended sections below spell out more clearly the Of- 
fice’s position from the start. 
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The following wording will be substituted in revision 
number 8 for that presently in paragraph D of section 
608.01(p) of the Manual of Patent Examining Procedure. 


MPEP §608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical ex- 
amples (paper examples) are permitted in patent applica- 
tions. Working examples correspond to work actually 
performed and may describe tests which have actually 
been conducted and results that were achieved. Paper 
examples describe the manner and process of making an 
embodiment of the invention which has not actually 
been conducted. Paper examples should not be repre- 
sented as work actually done. No results should be rep- 
resented as actual results unless they have actually been 
achieved. Paper examples should not be described using 
the past tense.” 


The first and last paragraphs of MPEP section 
707.07(1) are being deleted. 


DONALD J. QUIGG, 
Deputy Commissioner 
of Patents and Trademarks. 


[1018 O.G. 27] 


Apr. 15, 1982. 





EXAMINATION OF APPLICATIONS 


(65) Examination of Claims For Patentability 
Under 35 U.S.C. 103 


The purpose of this notice is to inform the public of 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade- 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
view of the Supreme Court’s decision in Sakraida v. Ag 
Pro, 189 USPQ 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in Anderson’s-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 
4559 (decided February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 

1. Determination of the scope and content of the prior 

art; 

2. Ascertaining the differences between the prior art 

and the claims in issue; and 

3. Resolving the level of ordinary skill in the pertinent 

art. 


“Attention is directed to MPEP Section 706 for a more 
complete discussion of the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham three-pronged test in its consideration and 
determination of obviousness in the fact situations pres- 
ented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 
the Supreme Court’s application of the Graham test to 
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the fact circumstances in Ag Pro is somewhat stringent, 
as it was in Black Rock.” 


C. MARSHALL DANN, 


July 8, 1976. Commissioner of Patents 
& Trademarks. 
[949 O.G. 3] 
(66) Claims Copied From Patents 


Applicants and their attorneys or agents are reminded 
of the requirement of Rule 205(b) (37 CFR 1.205(b)) of 
the Rules of Practice that “Where an applicant presents 
a claim copied or substantially copied from a patent, he 
must, at the time he presents the claim, identify the pa- 
tent, give the number of the patented claim, and specifi- 
cally apply the terms of the copied claim to his own dis- 
closure, unless the claim is copied in response to a 
suggestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) 
applies to claims copied in an application at the time of 
filing. as well as to claims copied in an amendment to a 
pending application. If an applicant, attorney, or agent 
presents a claim copied or substantially copied from a 
patent without complying with Rule 205(b) (37 CFR 
1.205(b)) the examiner may be led into making an action 
different from what he would have made had he been in 
possession of all the facts. Therefore, failure to comply 
with Rule 205(b) (37 CFR 1.205(b)), when submitting a 
claim copied from a patent, may result in the issuance of 
an Order To Show Cause why the application should 
not be stricken from the files of the Patent Office. If a 
satisfactory answer is not filed within the period set in 
the Order it may be necessary to strike the application 
under Rule 56 (37 CFR 1.56). 

This reminder is being published to emphasize to ap- 
plicants and their attorneys or agents the importance of 
complying with the requirement of Rule 205(b) (37 CFR 
1.205(b)) at the time the claim is copied. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner 
for Patents. 


Apr. 10, 1974. 


[922 O.G. 442] 


(67) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily 
available in the examiners’ search files, a copy of the 
translation will normally be included with the Office ac- 
tion. However, applicants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
official translation made by the Patent and Trademark 
Office. 

While this service may be infrequent, it could be in- 
creased by the submission of translations by the appli- 
cant to the Office. Accordingly, it is requested that 
translations of foreign language references be transmit- 
ted to the Office, and in particular be transmitted with 
the response to the Office action or in a separate enve- 
lope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be 
of great assistance to the Office in filing the translation, 
if the translation carried the following: 1. an identifica- 
tion of the foreign language reference and, where possi- 
ble. 2. its location in the examiners’ search files (e.g. lo- 
cation should be known if reference was cited in Office 
action). If indentifying information is not available, the 
incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Li- 
brary. : 

WILLIAM FELDMAN, 


Deputy Assistant Commissioner 
for Patents. 


Oct. 26, 1977. 


[964 O.G. 24] 
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(68) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 
(852 O.G. 509) is hereby revised as follows. 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tents and they are either independent or distinct. 

If it is demonstrated that two or more claimed inven- 
tions have no disclosed relationship (“independent”), re- 
striction should be required, and it is not necessary to 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed inventions 
have a disclosed relationship (“dependent”), then a 
showing of distinctness is required to substantiate a re- 
striction requirement. 

Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
to support more than one patent, their joinder in a single 
application must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of 
conclusion) why the inventions as claimed are either in- 
dependent or distinct, and (2) the reasons for insisting 
upon restriction therebetween. 

In order to support a requirement to restrict between 
combination and subcombination inventions, two-way 
distinctness must be demonstrated. 

If it can be shown that a combination, as claimed (1) 
does not require the particulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When 
these factors cannot be shown, such inventions are not 
distinct. 

Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each other. 

In applications claiming inventions in different statuto- 
ry categories only one-way distinctness is needed to sup- 
port a restriction requirement. For example, in applica- 
tions containing claims to both process and apparatus, 
distinctness may be shown if (1) the process as claimed 
can be practiced by hand or by another materially dif- 
ferent apparatus, or (2) the apparatus as claimed can be 
used to practice another and materially different process. 

As in the notice of May 1, 1974 concerning Markush- 
Type claims (922 O.G. 1016), if the search and examina- 
tion of an entire application can be made without serious 
burden, the examiner is encouraged to examine it on the 
merits, even though it includes claims to distinct or inde- 
pendent inventions. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 9, 1975. 


[934 O.G. 450] 


(69) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type generic claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by enu- 
meration is used because there is no appropriate or true 
generic language. In many cases, the Markush-type 
claims include independent and distinct inventions. This 
is true where two or more of the members are so unre- 
lated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not 
render the claim obvious under 35 U.S.C. 103 with re- 
spect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 
species prior to examination on the merits. The provi- 
sional election will be given effect in the event that the 
Markush-type claim will be examined fully with respect 
to the elected species and further to the extent necessary 
to determine patentability. Should the Markush-type 
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claim be found not allowable, examination will be limit- 
ed to the Markush-type claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held withdrawn from further 
consideration. 

As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R, 
wherein R is a radical selected from the group consist- 
ing of A, B, C, D, and E, the Examiner may require a 
provisional election of a single species, CA, CB, CC, 
CD, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the 
elected species. If on examination the elected species is 
found to be anticipated or rendered obvious by prior art, 
the Markush-type claim and claims to the elected species 
shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. 
As in the prevailing practice, a second action on the re- 
jected claims would be made final. 

On the other hand, should no prior art be found that 
anticipates or renders obvious the elected species, the 
search of the Markush-type claim will be extended. If 
prior art is then found that anticipates or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from 
further consideration. The prior art search, however, 
will not be extended unnecessarily to cover all non- 
elected species. Should applicant, in response to this re- 
jection of the Markush-type claim, overcome the rejec- 
tion, as by amending the Markush-type claim to exclude 
the species anticipated or rendered obvious by the prior 
art, the amended Markush-type claim will be re-exam- 
ined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type 
claim. In the event prior art is found during the re-ex- 
amination that anticipates or renders obvious the 
amended Markush-type claim, the claim will be rejected 
and the action made final. Amendments submitted after 
the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently 
few in number or so closely related that a search and ex- 
amination of the entire claim can be made without seri- 
ous burden, the Examiner is encouraged to examine all 
claims on the merits, even though they are directed to 
independent and distinct inventions. In such a case, the 
Examiner will not follow the above procedure and will 
not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule 
change proposal is also being considered to provide for 
prosecution of multiple inventions in a single patent ap- 
plication by submission of additional fees. 

DONALD W. BANNER, 


Commissioner of Patents 
and Trademarks. 


Oct. 23, 1978. 


[976 O.G. 128] 


(70) Revised Procedures for Recording Searches 
and Considerations of Certain Prior Art 


In order to provide a more complete, accurate and 
uniform record of what has been searched and consid- 
ered by the examiner for each application the Patent and 
Trademark Office has established revised procedures for 
recording search data in the application file. Such a 
record is of importance to anyone evaluating the 
strength and validity of a patent, particularly if the pa- 
tent is involved in litigation. These new procedures will 
also facilitate the printing of certain search data on pa- 
tents. 

Under the revised procedures, searches are separated 
into two categories and listed, as appropriate, in either 
the “SEARCHED” box or a newly added “SEARCH 
NOTES” box on the file jacket. 
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Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will 
have the “SEARCH NOTES” box stamped therein by 
the Mail Room. If additional space is required, entries 
will be continued on the outside right flap of the file 
jacket. 

The revised procedures will apply to all new applica- 
tions in which the first search is made after April 1, 
1977 and do not affect the manner in which references 
are listed on the form PTO-892. “Notice of References 
Cited.” Appropriate changes in the Manual of Patent 
Examining Procedure will be made. 


A. “SEARCHED” Box Entries 


Search entries made here, except those for search up- 
dates (see item A. 3 below), will be printed under “Field 
of Search” on the patent front page. Therefore, the fol- 
lowing searches will be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 


1. A complete search of a subclass, including all United 
States and foreign patent documents and other pub- 
lications placed therein. The complete classification 
(class and subclass) will be recorded. 

2. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 
below.) 

The class and subclass, followed by the information 
defining the portion of the subclass searched in pa- 
renthesis, will be recorded. 

3. An update of a search previously made. 

This search entry will be recorded in a manner to 
indicate clearly which of the previously recorded 
searches have been updated, followed by the ex- 
pression ‘“(updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 

When a search made in a parent application is 
updated during the examination of a continuing ap- 
plication, those searches updated, followed by 
“(updated from parent S.N. )” will be record- 
ed. If the parent has been patented, the patent num- 
ber “Pat. N. ” instead of serial number in the 
above phrase will be recorded. 

4. A mechanized search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
documents. The name of the mechanized search sys- 
tem as it appears in the following list will be re- 
corded along with the expression “MS File” to indi- 
cate mechanized search file. 








Mechanized Search Systems 
Termatrex Systems: 


Automatic Fuel Controls 
Boots & Shoes 
Chemical Testing 
Combined Fasteners 
Electrical Contact Materials 
Surface Bonding Using Critical Metal 
Edge-Notched Card System: 
Fluid Devices 
Punch Card Systems: 
Electrolysis 
Organometallics 
Steroids 
Computer Controlled Microfiche Search Systems 
(CCMSS): 
A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


B. 


When a search with a Termatrex or Edge-Notched 
card system is conducted, the examiner will com- 
plete form PTO-1041 in two copies, recording all 
queries searched, even those which yield only non- 
relevant documents. All documents returned by the 
system in response to a query which are not actual- 
ly reviewed will have an “X” drawn through their 
associated access and patent numbers. When con- 
ducting a search with a Punched Card system, the 
examiner will place in the application file the Code 
Sheet on which the terms searched have been 
marked along with the machine tape listing the doc- 
uments retrieved. Any document not actually re- 
viewed will have an “X” drawn through that docu- 
ment’s number on the listing. 

When conducting a search with the CCMSS search 
systems, the machine-produced search report, 
which lists the terms and tagged documents, will be 
placed in the application file on the right flap of the 
file jacket. Any tagged document not actually re- 
viewed will have an “X” drawn through that docu- 
ment number on the search report. 


“SEARCH NOTES” Box Entries 
Entries made in the “SEARCH NOTES” box are of 


equal importance to those placed in the “SEARCHED” 
box; however, these entries will not be printed on any 
resulting patent. They are intended to complete the ap- 
plication file record of areas and/or documents consid- 
ered by the examiner in the search. The examiner will 
record the following searches in the “SEARCH 
NOTES” box and in the manner indicated, with each 
search dated and initialled: 


1. A cursory search, or scanning, of a subclass, ie., a 


search usually made to determine if the documents 
classified there are relevant. The classification will 
be recorded, followed by “(Cursory).” 


2. A consultation with other examiners to determine if 


relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
searched, will be recorded, followed by “(consult- 
ed).” This entry may also include the name of the 
examiner consulted and the art unit. 


._ A search of a publication not located within the clas- 


sified patent file, e.g., a library search, a text book 
search, a Chemical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 


a. Abstracting publications, such as Chemical Ab- 
stracts or the Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals—The title and period or volumes cov- 
ered, as appropriate will be recorded. 

c. Books—The title and author, edition or date, as 
appropriate, will be recorded. 

d. Other types of literature not specifically mentioned 
above (i.e., catalogs, manufacturer's literature, 
private collections, etc.). 


Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material searched will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

e. Computer search in Scientific Libraryp—An on-line 
computerized literature searching service which 
uses key terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. . 
There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 
These search systems include many data bases. 

A copy of the search printout will be made and 
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placed in the application file, attached to the right 
flap of the file jacket. 

The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.” will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 
date. 

4. A search of only the publications in a subclass. The 
class and subclass followed by “(publications only)” 
will be recorded. 

5. A review of art cited in a parent application or in an 
original patent, as required for all continuing and 
reissue applications, or a review of art cited in relat- 
ed applications or patents mentioned within the 
specification, such as those included to provide 
background of the invention. The serial number of a 
parent application that is still Pending or aban- 
doned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. The patent number of a parent or related appli- 
cation that was patented or of an original patent 
now being reissued will be recorded along with the 
expressions “refs. checked” or “refs. ck’ed.” 


C. Not Recorded 


The following data will not be recorded in either of 
the search boxes, but will be noted in the application file 
as indicated below. 

1. Citations of prior art by applicants conforming to Rule 

98 and the practice thereunder. 

In each instance where al! prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 

2. Citations of prior art by applicants not conforming to 

Rule 98 and the practice thereunder. 

In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art 
referred to in a paper placed in the application file, 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “all ck’ed” and his or her initials adjacent the 
citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or “ck’ed” 
will be entered adjacent to the citation(s) or wher- 
ever possible to indicate clearly those checked. 


RENE D. TEGTMEYER, 


Feb. 22, 1977. Assistant Commissioner 
for Patents. 
[956 O.G. 1546] 
(71) Prior Art Cited by Applicants 


Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 
Applicant,” when preparing a prior art statement under 
37 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the filing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
nied by an explanation of relevance of each listed item, a 
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copy of each listed patent or publication or other item 
of information and a translation of the pertinent portions 
of foreign documents (if an existing translation is readily 
available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
boxes provided on the form. Examiners will also initial 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
line will be drawn through a citation if it is not in con- 
formance with the guidelines and has not been consid- 
ered. A copy of the submitted form, as reviewed by the 
examiner, will be returned to the applicant with the next 
communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form PTO-892. 

The reference designations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 
etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 


WILLIAM FELDMAN, 


Aug. 15, 1980. Deputy Assistant Commissioner 
for Patents. 
[998 O.G. 8] 
(72) Express Abandonments 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
garding express abandonments submitted under 37 CFR 
1.138 

Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates that a patent application may be expressly aban- 
doned by an attorney or agent of record. Therefore, pri- 
or to signing a declaration of express abandonment of a 
patent application, it is imperative that the attorney or 
agent of record exercise every precaution in ascertaining 
that the abandonment of the application is in accordance 
with the desires and best interests of the applicant. 
Moreover, special care should be taken to insure that 
the appropriate application from a group of related ap- 
plications is correctly identified in the letter of abandon- 
ment. 

A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
a different date if so specifies in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date 
of the abandonment of the prior application will be in 
accordance with the request once it is recognized. 

Action in recognition of an express abandonment may 
take the form of an acknowledgement by the examiner 
or the Patent Issue Division of the receipt of the express 
abandonment, indicating that it is in compliance with 37 
CFR 1.138 (see Section 711.01 MPEP).Alternatively, 
recognition may be no more than the transfer of draw- 
ings to a new application pursuant to instructions which 
include a request to abandon the application containing 
the drawings to be transferred (see 37 CFR 1.60 and 
Section 608.02(i) MPEP). 

It is suggested that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
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quests to transfer the drawings from, and abandon, the 
prior application. Following the recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was.made by mistake 
for any one of a number of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
application The express abandonment may not be recog- 
nized unless it is actually received by appropriate offi- 
cials in time to act before the date of issue. In those 
cases, Once a patent number and issue date have been 
assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 
MPEP). 


WILLIAM FELDMAN, 


Apr. 7, 1975. Deputy Assistant Commissioner 
for Patents. 
[934 O.G. 2] 
(73) Notice of Abandonment for Failure to 


Prosecute Application 


Effective immediately the Patent Examining Corps 
will mail a communication, concerning all applications 
becoming abandoned in the Corps for failure to prose- 
cute, to the correspondence address of record. 

The communication to be mailed will merely com- 
prise a copy of the first page of the Office action, to 
which applicant failed to properly respond, the copy in- 
cluding stamped language thereon indicating that the ap- 
plication has become abandoned and the date that the 
copy was mailed. The language stamped on the copy 
will be as follows: APPLICATION HAS BECOME 
ABANDONED. THIS NOTICE MAILED: 

In no case will the mere failure to receive a notice of 
abandonment affect the status of an abandoned applica- 
tion. 

This new procedure should enable applicants to take 
appropriate and diligent action to reinstate an applica- 
tion inadvertently abandoned for failure to timely re- 
spond to an official communication. In most cases, a pe- 
tition to revive under 37 CFR 1.137 will be the appro- 
priate remedy. It may be that a response to the Office 
action was mailed to the Office with a certificate of 
mailing declaration as a part thereof (notice of October 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
fice. In this instance, adequate relief may be available by 
means of a petition to withdraw the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and September 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is imperative that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
plication in which the correspondence address is to be 
changed. 

If an application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be required where the 
holding of abandonment or lapse is withdrawn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


May 9, 1977. 


[959 O.G. 24] 
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(74) Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 
Continuing Application is Being Filed. 

This notice is intended to clarify the requirements for 
a response as required by 37 CFR 1.136 or 1.137 in situ- 
ations involving a petition for extension of time or a pe- 
tition to revive an abandoned application for the pur- 
pose of filing a continuing application. 

In those instances where an extension of time or a 
revival of an abandoned application is sought solely for 
the purpose of filing a continuing application under 35 
U.S.C. 120 and where the prior application is to be 
abandoned in favor of the continuing application, the fil- 
ing of a response as required by 37 CFR 1.111, 1.113, 
1.192 or other regulation is considered to be an unneces- 
sary expenditure of resources by the applicant. Accord- 
ingly, in these situations, the Patent and Trademark Of- 
fice will accept the filing of a continuing application as a 
response under 37 CFR 1.136 or 1.137. 

To facilitate processing by the Office, any such peti- 
tion for extension of time or petition to revive should 
specifically refer to the filing of a continuing application 
and also include an express abandonment of the prior 
application conditioned upon the granting of the petition 
and the granting of a filing date to the continuing appli- 
cation. 


GERALD J. MOSSINGHOFF, 


May 13, 1983. Commissioner of Patents 
and Trademarks. 
[1031 OG 11} 
(75) Procedure for Handling Amendments 


under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the 
Patent and Trademark Office discontinued the previous 
practice in patent applications of extending without fee 
the shortened statutory period for response to a final re- 
jection upon the filing of a timely first response to a fi- 
nal rejection (37 CFR 1.116). Since Oct. 1, 1982, appli- 
cants are able to obtain additional time for a first or 
subsequent response to a final rejection by petitioning 
and paying the appropriate fee under 37 CFR 1.136(a), 
provided the additional time does not exceed the six 
month statutory period. 

In order to continue to encourage the early filing of 
any first response after a final rejection and to take care 
of any situations in which the examiner does not timely 
respond to a first response after final rejection which is 
filed early in the period for response, the Office is 
changing the manner in which the period for response is 
set on any final rejection mailed after Feb. 27, 1983. 

Under the changed procedure, if an applicant initially 
responds within two months from the date of mailing of 
any final rejection setting a three-month shortened statu- 
tory period for response and the Office does not mail an 
advisory action until after the end of the three-month 
shortened statutory period, the period for response for 
purposes of determining the amount of any extension fee 
will be the date on which the Office mails the advisory 
action advising applicant of the status of the application, 
but in no event can the period extend beyond six months 
from the date of the final rejection. This procedure will 
apply only to a first response to a final rejection and 
will be implemented by including the following lan- 
guage in each final rejection mailed after Feb. 27, 1983: 


A shortened statutory period for response to this fi- 
nal action is set to expire three months from the date 
of this action. In the event a first response is filed 
within two months of the mailing date of this final 
action and the advisory action is not mailed until af- 
ter the end of the three-month shortened statutory 
period, then the shortened statutory period will ex- 
pire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory 
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action. In no event will the statutory period for re- 
sponse expire later than six months from the date of 
this final action. 

For example, if applicant initially responds within two 
months from the date of mailing of a final rejection and 
the examiner mails an advisory action before the end of 
three months from the date of mailing of the final rejec- 
tion, the shortened statutory period will expire at the 
end of three months from the date of mailing of the final 
rejection. In such a case, any extension fee would then 
be calculated from the end of the three-month period. If 
the examiner, however, does not mail an advisory action 
until after the end of three months, the shortened statu- 
tory period will expire on the date the examiner mails 
the advisory action and any extension fee may be calcu- 
lated from that date. 

Statutory periods set in Office actions mailed before 
Feb. 28, 1983, will not be effected by this change in pro- 
cedure. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 


(76) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of June 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed procedures. Careful consideration has been 
given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 
of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the ex- 
aminer’s responsibility to see that such a record is made 
and to correct material inaccuracies which bear directly 
on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further ampli- 
fied as set forth below. 

Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent response filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview Summary Form for each interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP), or pointing 
out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a personal interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
mailed to the applicant’s correspondence address either 
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with or prior to the next official communication. If addi- 
tional correspondence from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 
the Form will be mailed promptly after the telephonic 
interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following 
information: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, 

etc.) 

—An indication whether or not an exhibit was shown 

or a demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 

—An indication whether an agreement was reached 

and if so, a description of the general nature of the 

agreement (may be by attachment of a .copy of 
amendments or claims agreed as being allowable). 

(Agreements as to allowability are tentative and do 

not restrict further action by the examiner to the con- 

trary.) 

—The signature of the examiner who conducted the 

interview 

—Names of other Patent and Trademark Office per- 

sonnel present. 

The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
examiner agrees to record the substance of the inter- 
view, or when it is adequately recorded on the Form or 
in an attachment to the Form, the examiner will check a 
box at the bottom of the Form informing the applicant 
that he need not supplement the Form by submitting a 
separate record of the substance of the interview. 

It should be noted, however, that the Interview Sum- 
mary Form will not be considered a complete and prop- 
er recordation of the interview unless it includes, or is 
supplemented by the applicant or the examiner to in- 
clude, all of the applicable items required below con- 
cerning the substance of the interview: 

The complete and proper recordation of the substance 
of any interview should include at least the following 
applicable items: 


1)A brief description of the nature of any exhibit 
shown or any demonstration conducted. 

2)an identification of the claims discussed. 

3)an identification of specific prior art discussed. 

4)an identification of the principal prcposed amend- 
ments of a substantive nature discussed, unless these 
are already described on the Interview Summary 
Form completed by the examiner. 

5)a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identification of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description 
of the arguments is not required. The identification 
of the arguments is sufficient if the general nature 
or thrust of the principal arguments made to the ex- 
aminer can be understood in the context of the ap- 
plication file. Of course, the applicant may desire to 
emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examin- 
er. 

6)a general indication of any other pertinent matters 
discussed, and 

7) if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 
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Examiners are expected to carefully reviewethe appli- 
cant’s record of the substance of an interview. If the 
record is not complete or accurate, the examiner will 
take appropriate action as set forth in MPEP Section 
713.04. If the record is complete and accurate, the exam- 
iner should place the indication “Interview record OK” 
on the paper recording the substance of the interview 
along with the date and the examiner's initials. 


C. MARSHALL DANN, 


Commissioner of Patents 
and Trademarks. 


Aug. 30, 1977. 


[962 O.G. 21] 


(77) Statements Filed Under Atomic Energy Act 
And NASA Act 


Attention is called to the provisions of section 152 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2182) and 
section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
utilization of special nuclear material or atomic energy, 
made or conceived in the course of or under any con- 
tract, subcontract, or arrangement entered into with or 
for the benefit of the Atomic Energy Commission, and 
any invention made in the performance of any work un- 
der any contract of the National Aeronautics and Space 
Administration, shall be vested in the United States. 
They also provide that no patent may be granted for 
any invention useful in the production or utilization of 
special nuclear material or atomic energy, or which in 
the opinion of the Commissioner has significant utility in 
the conduct of aeronautical or space activities, unless the 
applicant files with his application or within 30 days af- 
ter request therefor by the Commissioner, a statement 
under oath setting forth (a) the full facts in regard to the 
making or conception of the invention, and (8) the situa- 
tion with regard to the contractual relationships involv- 
ing the Commission or the Administration. Careful at- 
tention should be given the exact wording of the 
requirements of whichever of these sections is pertinent 
in order to assure that all of the requirements are met. 
Since the duty of requiring the statements is placed by 
law on the Commissioner of Patents, it is incumbent on 
the Commissioner to determine whether the statements 
are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an applicaton which has 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
that they do so comply in order to avoid loss of valu- 
able patent rights. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad generalized 
Statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. 2457) or, “full facts surrounding the making 
_— of the invention or discovery” (42 U.S.C. 

In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 
under any contract, subcontract, or arrangement with or 
for the benefit of the Atomic Energy Commission, or 
had any relationship to any work under any contract of 
the National Aeronautics and Space Administration, and 
includes in his statement information of this nature de- 
rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
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by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or 
where it is shown to the satisfaction of this Office that 
he refuses to furnish a statement or cannot be reached 
after diligent efforts, declarations or statements under 
oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements should be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 


Aug. 13, 1973. Deputy Assistant Commissioner 
for Patents. 
(914 O.G. 2] 
(78) Extension of Time Limit 


This notice is intended to clarify certain misunder- 
standings and indicates the treatment given to requests 
for an extension of time in a situation where applicant 
has been given a time limit to complete an otherwise in- 
complete but bona fide attempt to respond to the previ- 
ous Office action and advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has 
filed a response to an examiner’s action but consider- 
ation of some matter or compliance with some require- 
ment has been inadvertently omitted, an opportunity to 
explain and supply the omission may be given before the 
question of abandonment is considered. According to 
the M.P.E.P., Section 710.02(c), the examiner may give 
applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
this time can be extended. 

Under the regulation, the missing matter or lack of 
compliance must be considered by the examiner as being 
“inadvertently omitted.” Once an inadvertent omission is 
brought to the attention of the applicant, the question of 
inadvertence no longer exists. Therefore, any further 
time to complete the response would not be appropriate 
under 37 CFR 1.135(c). Accordingly, no extension of 
time will henceforth be granted in these situations. 
WILLIAM FELDMAN, 

Deputy Assistant Commissioner 
for Patents. 


Nov. 28, 1977. 


[965 O.G. 14] 


TITLE 37—PATENTS, TRADEMARKS 
AND COPYRIGHTS 


Chapter 1—Patent and Trademark Office, Department of 
Commerce 


(79) 


Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a proposal to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedures. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 persons testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, 
§§1.11, 1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
also are being made in two sections which were not in- 
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cluded in the published. proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which 
were published for comment in two earlier, much less 
extensive proposals that concerned availability of certain 
files for public inspection. A notice of a pro 
amendment to §1:14(b) was published on June 4, 1974 
(39 FR 19786). A notice of a proposed amendment to 
§1.11{a) was published on September 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
transcript of the hearing, the letters and written state- 
ments received, and a summary and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 

The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. 
It is desirable that patents be as dependable as possible, 
so as to enhance the incentives provided by the patent 
system to make inventions, to invest in research and de- 
velopment, to put new or improved products on the 
market, and to disclose inventions that otherwise would 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 
incentives. 

The rules afford patent owners an opportunity, 
through the filing of a reissue application, to obtain a 
ruling from an examiner on the pertinence of additional 
prior art after a patent has been issued. The rules also 
broaden the public’s opportunity for participation in the 
patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign language oaths by in- 
dividuals who do not understand English is intended to 
make them more aware of their representations and of 
their obligations. 

Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 
Board of Appeals are modified to help avoid the issu- 
ance of invalid patents. The rules encourage examiners 
to see that persons inspecting the file history of issued 
patents will be able to tell why the case was allowed. 


Reissue Applications 

Amended §1.175 permits a patent owner to have new 
prior art considered by the Office by way of a reissue 
application without making any changes in the claims or 
specification. It is adopted with no change from the pro- 
posal. The requirement for an oath or declaration alleg- 
ing that the reissue applicant believes “the original. pa- 
tent to be wholly or partly inoperative or invalid. . . .” 
is dispensed within §1.175(a) (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 
original patent considered in view of prior art or other 
information relevant to patentability which was not 
previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his 
patent is valid over prior art not previously considered 
by the Office but would like to have a reexamination. 
The procedure may be used at any time during the life 
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of a patent. During litigation, a federal court may, if it 
chooses, stay proceedings to permit new art to be con- 
sidered by the Office. 

If a reissue application is filed as a result of new prior 
art with no changes in the claims or specification and 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. 

A substantial majority of the comments received fa- 
vored amended §1.175 as a means for improving the reli- 
ability of patents and avoiding unnecessary litigation 
costs. The negative comments generally questioned the 
statutory authority of the Commissioner to adopt this 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of the 
statute requires that the patent be deemed wholly or 
partly inoperative or invalid before a reissue may be 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law does not suggest that the approach of new 
§1.175(a)(4) is inconsistent with 35 U.S.C. 251.!  Inas- 
much as 35 U.S.C. 251 is a remedial provision, ? it is be- 
lieved that a liberal interpretation is justified and that 
adequate authority exists for the amended section. 

Amended §1.11(b) opens all reissue applications to in- 
spection by the general public. Section 1.11(b) also pro- 
vides for announcement of the filings of reissue applica- 
tions in the Official Gazette. This announcement will 
give interested members of the public an opportunity to 
submit to the examiner information pertinent to patent- 
ability of the reissue application. The announcement will 
include at least the filing date, reissue application and 
original patent numbers, title, class and subclass, name of 
the inventor, name of the owner of record, name of the 
attorney or agent of record, and examining group to 
which the reissue application is assigned. Section 1.11(b) 
is amended from the proposal to so indicate. Reissue ap- 
plications already on file on the effective date of the sec- 
tion will not be automatically open to inspection and 
will not be announced in the Official Gazette. However, 
a liberal policy will be followed in granting petitions for 
access to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent in- 
formation to the Office before the examiner’s action, 
§1.176 is amended to provide that reissue applications 
will not be acted on sooner than two months after the 
Official Gazette announcement of filing. 

A substantial majority of the comments received fa- 
vored adoption of §1.11(b). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
disclosure, and therefore no trade secrets or confidential 
information, they are considered to present a “special 
circumstance” within the meaning of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in §1.11 for clarity, 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 
in avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these 
sections and viewed them as improving the quality of is- 
sued patents. Entry of protests has been upheld in court.3 


"See In re Clark; 522 F.2d 623. 187 USPQ 209 (CCPA 1975), at footnote 
4 where the court declind to decide whether it is proper to seek reissue 
merely to disclose uncited prior art. See also In re Altenpohi, 500 F.2d 1151, 
183 USPQ 38 (CCPA 1974) 

2See In re Oda, 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 

3 International Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 
740 (D. Del. 1974). 
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Section 1.291(a) provides that public protests against 
pending applications will be entered in the application 
file and will, if they meet stated requirements, be consid- 
ered by the examiner. To guarantee consideration by the 
examiner, protests must be accompanied by copies of 
prior art documents relied upon, although protests with- 
out copies will not necessarily be ignored. This is similar 
to the requirement of new §1.98 that copies of patents 
and publications accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 
participate as a party in further proceedings. In the case 
of applications available to the public, such as reissue 
applications, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
discretion may request a protester to submit additional 
written information or may provide extra time for com- 
ments by a protester to be filed. 

To ensure consideration by the examiner, all protests 
must be timely submitted. Protests will generally be con- 
sidered timely submitted, if they are filed before final re- 
jection or allowance of the application by the examiner. 
The consideration given to protests filed after final re- 
jection or allowance of the application by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Obviously, if the prior art documents antici- 
pate or clearly render obvious one or more claims they 
will not knowingly be ignored. It must be recognized, 
however, that the likelihood of consideration by the ex- 
aminer decreases as the patent date approaches. Accord- 
ingly, protests must be filed early in order to ensure 
their consideration. 

The first sentence of §1.291(a) is deleted as unneces- 
sary. Section 1.291(a) also is changed from the proposal 
to make clear that it applies to pending applications and 
that all protests will be referred to the examiner having 
charge of the subject matter involved. 

Section 1.291(b) incorporates the existing Office poli- 
cy of permitting persons to submit prior art citations or 
copies of prior art after a patent has been granted. The 
section is changed from the proposal by the addition of 
the words “any papers related thereto” to recognize that 
statements as to the pertinence of prior art may be sub- 
mitted. Both the citations and the related papers are to 
be entered without comments. The material submitted is 
not examined by the Office but is available to members 
of the public inspecting Office records. 

Some suggestions were received for major modifica- 
tions of §1.291. It was suggested that an advisory opin- 
ion of the examiner be placed in the patent file when 
protests were received after issuance of the patent. Sev- 
eral persons supported a suggestion for examiners to 
state whether a “new issue” was raised by prior art cited 
by a protester. Another suggestion was that a procedure 
similar to that used in the recent Trial Voluntary Protest 
Programs‘ be adopted on a continuing basis. These sug- 
gestions were carefully considered, but are not adopted. 
The suggestions extend substantially beyond §1.291 as 
proposed, and their benefits do not appear sufficient to 
Justify the added cost at this time. 

Materials submitted to the Office under §§1.291 and 
1.292 are to be served upon the applicant, patentee, at- 
torney or agent when possible. The term “patentee”’ is 
used in its ordinary sense as defined in 35 USC 100(d). If 
service is not possible, materials are to be submitted in 
duplicate so that the Office can attempt to send the du- 
plicate copy. The proposal is changed by adding the 
words “with the Office” after “filed” in §§1.291(c) and 
1.292(b) for clarity. 

In §1.292, the requirement that petitioner bear the Of- 
fice’s expenses in conducting the public use proceeding 
is deleted. Section 1.292 is also amended to ensure that 
the existence of public use proceedings is recorded in 
the application file wrapper. Notice of a petition for a 
public use proceeding will be entered in the file in lieu 
of the petition itself when the petition and the accompa- 


*923 O.G. 2; 930 O.G. 1454; 938 O.G. 945. 
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nying papers are too bulky to accompany the file. Any 
public use papers not physically entered in the file will 
be publicly available whenever the application file wrap- 
per is available. 


Duty of Disclosure 


Amended §1.56 defines the duty to disclose informa- 
tion to the Office and the criteria for striking an applica- 
tion when that duty is violated. The wording of the 
section is changed in several respects from the proposal, 
but the purpose and general scope are the same as in the 
proposal. The section codifies the existing Office policy 
on fraud and inequitable conduct, which is believed con- 
sistent with the prevailing case law in the federal courts. 
The expanded wording of the section is intended to be 
helpful to individuals who are not expert in the judicial- 
ly developed doctrines concerning fraud. The section 
should have a stabilizing effect on future decisions in the 
Office and may afford guidance to courts as well. 

A majority of comments received favored §1.56 as 
proposed or with modifications. Persons opposed 
expressed concern over the imprecise definition of the 
duty of disclosure and the possibility that the proposal 
would substantially increase the burden on patent appli- 
cants. Some stated that there would be increased litiga- 
tion as a result of the proposal. Several suggestions were 
received on better ways to define the individuals who 
should disclose information and the kinds of information 
that should be disclosed. 

The first sentence of §1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that indi- 
viduals having a duty of disclosure are limited to those 
who are “substantively involved in the preparation or 
prosecution of the application.” This change is intended 
to make clear that the duty does not extend to typists, 
clerks, and similar personnel who assist with an applica- 
tion. This phrase, when taken with the last sentence of 
§1.56(a), is believed to provide an adequate indication of 
the individuals who are covered by the duty of disclo- 
sure. The word “with” is inserted in the first sentence of 
§1.56(a) before “the assignee” and before “anyone to 
whom there is an obligation to assign” to make clearer 
that the duty applies only to individuals, not to organi- 
zations. 

Numerous comments concerned the term “relevance” 
that was used in the proposal. In response to the com- 
ments, language is substituted in §1.56 and related sec- 
tions which is believed to establish a clearer standard for 
determining whether information need be disclosed to 
the Office. ““Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
relationship. It appears to be more commonly used in 
court opinions. In addition, the third sentence of 
§1.56, which defines materiality, is rewritten. The sen- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it important in deciding whether to 
allow the application to issue as a patent.” The sentence 
paraphrases the definition of materiality used by the Su- 
preme Court in its recent decision in TSC Industries v. 
Northway.> Although in that case the court was con- 
cerned with rules promulgated by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 
cases. 

The definition of materiality in §1.56 will have to be 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to patent cases automati- 
cally. It is noteworthy, however, that in formulating the 
definition of materiality in TSC Industries the Supreme 
Court considered some of the same matters over which 
concern was expressed in the public comments on pro- 
posed§1.56. The court noted that the standard of materi- 


5426 U.S.—, 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided 
June 14, 1976. 
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ality should not be so low that persons would be 
“subjected to liability for insignificant omissions or mis- 
statements,” or so low that the fear of liability would 
cause management “simply to bury the shareholder in an 
avalanche of trivial information—a result that is hardly 
conducive to informed decision making.” © 

Although the third sentence of §1.56(a) refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of Appeals. This is implicit in the duty “of 
candor and good faith” toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 
tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
require disclosure of information concerning the level of 
skill in the art for purposes of determining obviousness. 

Several comments were received concerning the duty 
to disclose information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 
§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 
until a patent is issued. It has been suggested that the 
Office should develop a mechanism for continuing to 
hold information in confidence after issuance of a patent 
if in the judgment of the examiner the information is not 
material to the examination of the application. The feasi- 
bility of offering a rule for public comment on this topic 
at a later date will be considered. 

New §1.56(b) is added to make clear that information 
may be disclosed to the Office through an attorney or 
agent of record or through a pro se inventor, and that 
other individuals may satisfy their duty of disclosure to 
the Office by disclosing information to such an attorney, 
agent or inventor. Information that is not material need 
not be passed along to the Office. 

Proposed sections 1.56 (b) and (c) have been revised 
and shortened and appear at §§1.56 (c) and (d). The pro- 
posal was criticized for leaving it open to the Office to 
apply a different standard of materiality from the one set 
forth in §1.56.7 Section 1.56(d) as adopted states that an 
application “shall” be stricken when the criteria set forth 
are met. Thus §1.56(d) as adopted establishes a single 
standard for striking applications. 

The term “inequitable conduct” is dropped from 
§1.56(d) as covering too great a spectrum of conduct to 
be subject to mandatory striking. Inequitable conduct 
that is equivalent to fraud is intended to come within the 
definition of fraud. The Court of Customs and Patent 
Appeals already has interpreted “fraud” in existing 
§1.56 to encompass conduct of this sort. Moreover, 
§1.56(d) as adopted calls for striking an application ei- 
ther for fraud or for a violation of the duty of disclo- 
sure. 

In §1.56(d) “bad faith” is substituted for the term “‘de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross negli- 
= equivalent to such an intent) must be shown be- 

ore an application will be stricken. Bad faith is not pres- 


*426 U.S. at—, 48 L. Ed. 2d at 765, 96 S. ct. at 2132, 44 U.S.L.W. at 
4855. 

7 See discussion accompanying proposed rules in Federal Register of Oct. 
4, 1976, page 43731, first sentence. 
* Norton v. Curtiss, 433 F. 2d 779, 792, 167 USPQ 532, 543 (CCPA 1970). 
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ent if information is withheld as a result of an error in 
judgment or inadvertence. 

Several comments concerned whether attorneys and 
agents could represent their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid patent and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the Office and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 
guments that such information does not render the sub- 
ject matter of the application unpatentable. 

In §1.65 a new third sentence is added to require the 
patent applicant to acknowledge the duty of disclosure. 
The language is changed from the proposal to be consis- 
tent with changes made in §1.56. To allow time for the 
Office and applicants to revise printed oath and declara- 
tion forms now in use, the mandatory acknowledgement 
of the duty of disclosure in amended §1.65 does not be- 
come effective until January 1, 1978. Applicants .at their 
option may include the new language in oaths and dec- 
larations filed prior to the effective date. The Office will 
publish a separate notice in the Federal Register adding 
a sentence acknowledging the duty of disclosure to ap- 
propriate forms in 37 CFR Part 3, “Forms for Patent 
Cases.” 

The word “statement” is deleted from the title of 
§1.65 to avoid confusion with the prior art statement of 
§1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rea- 
sonable basis to support every allegation of improper 
conduct made by a registered practitioner in any Office 
proceeding. The language that was proposed is clarified 
in the section as adopted. Although §1.346 is limited to 
papers filed in Office proceedings, the amendment to 
§1.346 is not intended to imply that disciplinary action 
never will be taken against a registered practitioner un- 
der§1.348 for a groundless allegation of improper con- 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
applicants may comply with the duty of disclosure pro- 
vided in §1.56. The sections have been substantially 
changed from the proposal, in response to comments re- 
ceived. 

Unlike the corresponding part of the proposal, the 
sections as adopted are not mandatory, though appli- 
cants are strongly encouraged to follow the procedures 
described in them. Applications will be examined wheth- 
er or not a prior art statement is filed and whether it 
complies with the rules or is defective. It is nevertheless 
believed that applicants will find that the use of prior art 
statements complying fully with the requirements of 
§§1.97 through 1.99 will be the best way to satisfy the 
duty of disclosure. The Patent and Trademark Office 
cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
or agent to decide in the light of the duty of disclosure 
expressed in §1.56. The only criterion contained in 
§§1.97 through 1.99 as to content of the art cited is in 
§1.97(b). This subsection indicates that the statement 
will be construed as a representation that the prior are 
listed includes what the submitter considers to be the 
closest art of which he is aware. The submitter need not 
decide which particular items of prior art are the closest 
or identify any items as such; the representation is sim- 
ply that he is not withholding known prior art which he 
considers closer than that which is submitted. Section 
1.97(b) makes clear that the prior art statement is not 
representation that a search has been made or that no 
better art exists. 
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In §1.97(a) the time for filing the prior art statement is 
extended from the two months of the original proposal 
to three months. In most cases prior art submitted with- 
in three months will be available to the examiner before 
he takes up the case for action, though it will be helpful 
if citations are made as promptly as possible. 

Section 1.98 lists the elements of the prior art state- 
ment: a listing of the art, a concise explanation of the 
relevance of each listed item, and copies of the art or 
the pertinent portions thereof. 

The prior art statement resembles somewhat the “pat- 
entability statement” of the proposal and the “patentabil- 
ity brief’ proposed elsewhere.’ The name has been 
changed to reflect a change in the requirements of 
§1.98(a). Unlike the proposed version of this paragraph, 
which called for an explanation of why the claimed in- 
vention is believed patentable over the cited art, the 
paragraph as adopted calls only for a concise explana- 
tion of the relevance of each listed item. This may be 
nothing more than identification of the particular figure 
or paragraph of the patent or publication which has 
some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the 
item of prior art and the claimed invention. It is permis- 
sible but not necessary to discuss differences between 
the prior art and the claims. It is thought that the expla- 
nation of relevance will be essentially as useful to the 
examiner as the formerly proposed explanation of pat- 
entability, and should be significantly less burdensome 
for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publica- 
tion cited, including U.S. patents, to accompany the pri- 
or art statement. Several comments questioned the need 
for burdening the applicant to supply copies of materials 
that are present in the Office’s files. However, substan- 
tial time and effort often is needed to locate a document 
in the Office’s files. Since the person submitting the pri- 
or art statement generally has available a copy of the 
item being cited, it is believed that expense and effort 
can be minimized by having that person supply the copy 
in all cases. Consideration has been given to proposals to 
allow the applicant to submit an order for copies of the 
patents along with his statement instead of actually sub- 
mitting copies. This will be further studied, but to date 
no way has been found to assure that the copies will be 
available to the examiner by the first action unless the 
applicant submits them with the prior art statement. 

Other changes to §§1.97 through 1.99 from the pro- 
posal eliminate unnecessary language and clarify the re- 
quirements. 

A notice published in 1974" contained guidelines for 
the citation of prior art by applicants. Many of those 
guidelines are repeated or superseded by §§1.97 through 
1.99. In order to allow applicants, attorneys and agents 
time to adjust their procedures to comply with the re- 
quirements for prior art statements, the effective date of 
§§1.97 through 1.99 will be July 1, 1977. Until these 
new sections become effective, applicants should contin- 
ue to follow the 1974 guidelines. Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 
that many applicants have not been citing prior art to 
the Office." It is hoped that with the duty of disclosure 
expressly set forth in §1.56, applicants will perceive that 
it is to their advantage to use the procedures of §§1.97 
through 1.99. 

Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


*E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402; S. 
2255, 94th Congress, §131(b) 
"Notice of Aug. 12, 1974, 926 O.G. 2. 


"'BNA’s Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 


1976, page D-1 
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Foreign Language Oaths 
Amended §1.52 and new §1.69 are adopted as pro- 


Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 
ing the oath or declaration, i.e., a language which the in- 
dividual comprehends. If the individual comprehends 
the English language, he must use it. If the individual 
cannot comprehend the English language, any oath or 
declaration must be in a language which the individual 
can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a lan- 
guage the individual cannot comprehend, the documents 
red be explained to him so that he is able to understand 
them. 

The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
Part 3 of Title 37 of the Code of Federal Regulations as 
practicable, and in as many languages as practicable, 
probably using a side-by-side English/foreign language 
format. The availability of the foreign language forms 
will be announced in the Official Gazette at a later date. 

The change in §1.52, providing for an exception to 
the requirement that oaths and declarations be in the 
A language, is necessitated by the adoption of 

1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change 
be extended to the specification, requiring the specifica- 
tion to be in a language which the applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 
applicant and the public if the translation is not literally 
correct. Also, if a large number of applications were 
filed in a foreign language, there would be significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
to be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 
by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) extending 
the two month grace period for filling an English trans- 
lation of an oath or declaration filed under §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act" required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the proposed section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 


'2§ USC 552 
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that no information should be made public without spe- 
cific authorization from them. One commentator felt 
that rulemaking on this subject should be deferred until 
currently pending litigation" under the Freedom of In- 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commissioner to involve an interpreta- 
tion of patent laws or regulations that would be of sig- 
nificant precedent value, where such decisions are con- 
tained in either pending or abandoned applications or in 
interference files not otherwise open to the public. It is 
applicable whether or not the decision is a final decision 
of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the 
proposed section, which cited other provisions of the 
rules under which decisions are open to public inspec- 
tion, is deleted as unnecessary and possibly confusing. 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request reconsideration and seek court review 
before a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the 
Patent and Trademark Office to identify significant deci- 
sions and to take the steps necessary to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to warrant publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection of aban- 
doned applications referred to in defensive publications. 
The comments received on the proposed amendment on 
this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 

The amendment is iniended to encourage use of the 
defensive publication program provided under §1.139. 
The objective of that program is to make available to 
the public the technical disclosure of applications in 
which the owner prefers to publish an abstract in lieu of 
obtaining an examination. Existing §§1.11(b) and 1.139 
open the complete defensive publication application to 
inspection by the general public upon publication of the 
abstract. With the amendment, an abandoned application 
referred to in a defensive publication application will 
likewise be open to public inspection, avoiding any need 
to repeat its contents in the defensive publication appli- 
cation. Thus, public availability of the applications in- 
volved should be of benefit both to the applicant and 
the public. 

A suggestion was made that the section be extended 
still further to include abandoned applications referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not permitted until judicial review of the deci- 
sion of the Board of Patent Interferences has been 
exhausted. The amended section allows access to the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all parties. It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 
Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 
" Irons v. Gottschalk; Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976). 
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ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments. 

Comments relating to this section were favorable by a 
very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the argument, particularly in complex cases, but also for 
the educational and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
rule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject. '* Section 1.194(a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 
ery appeal, but only in those circumstances where the 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In appeals where the appellant has requested an oral 
hearing §1.194(b) provides for oral argument by, or on 
behalf of, the primary examiner, if such argument is con- 
sidered to be helpful by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board."* It gives the Board additional discre- 
tionary authority to request presentation of an oral argu- 
ment by, or on behalf of the examiner to ensure that all 
issues are fully and accurately presented. 

Section 1.194(c) provides, as does existing §1.194, that 
appeals will be assigned for consideration and decision 
without an oral hearing where none has been requested 
by the appellant. Where an oral hearing has been re- 
quested, a day of hearing will be set, and both appellant 
and the primary examiner will be notified. A provision 
for notice to the examiner is added to the proposed ver- 
sion. Additionally, §1.194(c) reflects the present practice 
of limiting oral argument on behalf of the appellant to 
twenty minutes.'* The time permitted for argument by 
the examiner has been shortened from twenty minutes, 
as proposed, to fifteen minutes. The examiner, unlike the 
appellant, will not ordinarily need time to present the 
facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented 
by, or on behalf of, the primary examiner, the appellant 
will be given due notice of that fact. 

Proposed §1.196(b) would have authorized the Board 
of Appeals to reject allowed claims, in cases before it, 
whenever the Board had knowledge of grounds for so 
doing. 

While a majority of those commenting on this section 
favored in principle the concep: of allowing the Board 
to have this right, significant concern was voiced that 
there was no statutory authority for the Board to actual- 
ly reject allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 
was a matter of concern. Other reasons advanced in op- 
position to the section were that applicants would be 
inhibited from appealing by the risk of having allowed 
claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 
Board. A significant number commented that it would 
be more appropriate for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
opportunity to demonstrate the patentability of the 
claims and would remove any question as to statutory 
authority. 

In view of the comments received, existing §1.196(b) 
will not be modified, but a new §1.196(d) is added pro- 


See notice of Mar. 20, 1975, 933 O.G. 1010. 
'S MPEP, §1209. 
'©See notice of Mar. 20, 1975, 933 O.G. 1010. 
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viding express authority for the Board of Appeals to in- 
clude, in its decision, a statement of any grounds for re- 
jecting any allowed claim that it believes should be 
considered by the primary examiner. Section 1.196(d) 
provides that the Board may remand the case to the ex- 
aminer for such consideration, and that the applicant 
shall have an opportunity to respond to the grounds set 
forth by the Board prior to consideration, by the exam- 
iner. If the previously allowed claims are rejected by the 
examiner, the rejection may be appealed to the Board. 

The new section further provides that a decision of 
the Board which includes a remand will not be consid- 
ered as a final decision in the case, but that the Board, 
following conclusion of the proceedings before the pri- 
mary examiner, will either adopt its earlier decision as 
final or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 

In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
dealing with reasons for allowance (§1.109) provides an 
appropriate mechanism for him to explain, on the 
record, his reasoning for coming to this conclusion, not- 
withstanding the grounds set forth by the Board in its 
statement. 

Promulgation of new §1.196(d) does not affect the 
Board’s existing authority to remand a case to the prima- 
ry examiner without rendering a decision in appropriate 
circumstances. Section 1.196(d) is not intended as an in- 
struction to the Board to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 
give the Board express authority to act when it becomes 
apparent, during the consideration of rejected claims, 
that one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


New §1.109 is intended to emphasize and formalize 
the examiner’s authority to state his reasoning for 
allowing a claim or claims. The authority is discretion- 
ary with the examiner and is only to be used when the 
record does not otherwise reveal the reasons for allow- 
ance. 

A majority of the comments received favored the rule 
as proposed because it would tend to provide courts and 
others who were reviewing the patent with a clearer 
record. Those who opposed the rule most often gave 
the reason that the examiner might fail to state all the 
reasons or the strongest reasons why a claim was 
allowed, which could place unnecessary limitations on 
the claims or create an estoppel in subsequent litigation 
or licensing. 

To help insure that the examiner’s statement of his 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner's reasoning 
“shall not give rise to any implication that the applicant 
agrees with or acquiesces in the reasoning of the exam- 
iner.” 

Several commenters suggested that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 
ance could be helpful, for example when an examiner 
withdraws a rejection for reasons not suggested by the 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposed rule is changed to 
define more precisely the circumstances in which an ex- 
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aminer’s statement is appropriate, as well as to define 
more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

Several persons commented that the rule should pro- 
vide a procedure for appeal from the examiner’s state- 
ment of his reasoning. The rule does permit applicants 
to comment upon the examiner’s reasoning. If the appli- 
cant does not wish to comment, he may reserve for a 
later proceeding, without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-77] 


Effective Date. These amendments become effective on 
March 1, 1977, except for §§1.51, 1.97, 1.98, and 1.99 
which become effective on July 1, 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 


C. MARSHALL DANN, 


Jan. 18, 1977. Commissioner of Patents 
and Trademarks. 
Betsy Ancker-Johnson, Ph.D. 
Jan. 19, 1977. Assistant Secretary for 
Science and Technology. 
[955 O.G. 1054] 
(80) Guidelines for Implementation of 


Recently Revised Rules 

Recently a number of rules relating to Patent Examin- 
ing and Appeal procedures were revised. The new rules 
were published in the Federal Register at 42 F.R. 5588 
on January 28, 1977, and in the Official Gazette at 955 
O.G. 1054 on February 22, 1977. The following guide- 
lines are being published to describe the procedures 
which are being followed in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue ap- 
plications filed on or after March 1, 1977. Those reissue 
applications already on file will not be automatically 
open to inspection but a liberal policy will be followed 
by the Office of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 
1, 1977, the following procedure will be observed: 

1) The filing of reissue applications will be announced 
in the Official Gazette and will include certain iden- 
tifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 
if necessary, e.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate supervi- 
sory personnel in the Division or Branch where the 
application is currently located. 

4) Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231 and may be either mailed or delivered 
to the Office mailroom. The price for copies made 
by the Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relating 
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to citations of prior art. Although new sections 1.97 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted 
in accordance with the following guidelines: 

1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first ac- 
tion in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the 
first action and be considered timely. 

2) The statement shall include a listing of the patents, 
publications or other information which the prepar- 
er of the statement wishes to cite and a concise ex- 
planation of the relevance of each listed item. Cop- 
ies of the pertinent portions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
with an indication of which are considered to be 
substantially identical. 

3)A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted if an existing translation is 
readily available to the applicant. It will be suffi- 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi- 
fied as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele- 
vance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant pur- 
suant to his duty of disclosure under 37 CFR 1.56, 
wishes to bring to the attention of the Office addi- 
tional patents, publications or other information not 
previously submitted, the additional information 
should be submitted to the Office with reasonable 
promptness. It may be included in a supplemental 
prior art statement or may be incorporated into oth- 
er communications to be considered by the examin- 
er. Any transmittal of additional information shall 
be accompanied by explanations of relevance and 
by copies in accordance with the requirements 
aforementioned. The transmittal should include a 
statement explaining why the prior art was not ear- 
lier submitted. 


While the Patent and Trademark Office will not 
knowingly ignore any prior art which might anticipate 
or suggest the claimed invention, no assurance can be 
given that cited art or other information not submitted 
in accordance with these guidelines will be considered 
by the examiner. 

After the claims have been indicated as allowable by 
the examiner, e.g., by the mailing of an Ex parte Quayle 
action, a notice of allowability (PTOL—327), an examin- 
er’s amendment (PTOL—37), or a Notice of Ailowance 
(PTOL—85), any citations submitted will be placed in 
the file. Since prosecution has ended, however, such 
submissions will not ordinarily be considered by the ex- 
aminer unless the citation is accompanied by: 
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(a) A proposed amendment cancelling or further 
restricting at least one independent claim and nar- 
rowing the scope of protection sought; 

(5) A timely affidavit under 37 CFR 1.131 with re- 
spect to the material cited; or 

(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, or is closer prior 
art than that of record. 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition un- 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the 
art by the examiner and possible entry of the amend- 
ment. 

In each instance where an examiner considers, but 
does not cite on form PTO—892, specific prior art re- 
ferred to in a paper placed in the application file, the ex- 
aminer will place a notation adjacent to the reference 
according to the following: 


If included in the specification, the examiner will 
write his or her initials adjacent to any references 
checked and enter “checked” in the left margin op- 
posite the initials. If presented in a separate paper or 
in the remarks of an amendment, the examiner's ini- 
tials and “checked” will be entered adjacent to the 
citations or wherever possible to indicate clearly 
those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 
1.109 is to improve the quality and reliability of issued 
patents by providing a complete file history which 
should clearly reflect, as much as is reasonably possible, 
the reasons why the application was allowed. Such in- 
formation facilitates evaluation of the scope and strength 
of a patent by the patentee and the public and may help 
avoid or simplify litigation of a patent. 

The practice of stating the reasons for allowance is 
not new and the rule merely formalizes the examiner's 
existing authority to do so and provides applicants an 
Opportunity to comment upon any such statement of the 
examiner. 

When the examiner determines that it is necessary or 
desirable, a “Statement of Reasons for Allowance” will 
be prepared. The “Statement” will usually be an attach- 
ment to either a notice of allowability (PTOL—327) or 
Examiner’s Amendment (PTOL—37). Any comments 
considered necessary by applicant must be submitted no 
later than the issue fee and should preferably accompany 
the issue fee. Submission with the issue fee avoids any 
delay in the processing of the application and avoids the 
necessity to associate the comments with the application 
while it is in issue except at the time the file must be 
pulled to record the payment of the issue fee. Such com- 
ments will be entered in the application file by the 
Allowed Files Branch with an appropriate notation on 
the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 

Under Section 1.194, the following procedures will be 
in effect: 


1)In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2)If appellant has requested an oral hearing and the 
primary examiner intends to present an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

3) Notice of the oral hearing will be given to the ap- 
pellant and, at the same time, to the primary exam- 
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iner in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 
ment. 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the applica- 
tion file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be particu- 
larly directed. The application file will be returned 
to the Board before the hearing. 

5)In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap- 


pellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the 
issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing procedures will be observed: 

1) Only in those instances where it has not been possi- 
ble to serve protest papers upon the applicant, attor- 
ney or agent, should duplicates of the papers 
submitted be provided. In this case the appropriate 
examining group will attempt to get the duplicate 
copy to the applicant, attorney or agent. However, 
every effort should be made by the protester to ef- 
fect service. 

2) Citations of prior art and any papers related thereto 
may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in 
which case the Record Room will attempt to get 
the duplicate copy to the owner of record. 

3) When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent effort, 
it has not been possible for petitioner to serve a 
copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the appli- 
cant, his attorney or agent. 

4)To ensure consideration by the examiner, protests 
should be timely submitted, i.e., before final rejec- 
tion or allowance. Consideration of protests filed af- 
ter final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail to 
comply with section 1.291(a) as to the submission of 
a copy of each prior art document relied upon, they 
will be acknowledged and referred to the examiner 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 

In each instance where an examiner considers but 
does not cite on form PTO—892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 
in the protest paper adjacent to the reference which will 
include his or her initials and the term “checked.” 

Additional future guidelines as to protest procedures 
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may be developed after gaining experience with the new 
practice. 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 18, 1977. 


[957 O.G. 11] 


(81) Further Guidelines Relating to 37 CFR 1.175 


and 1.291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines relating to the manner in which they are 
to be implemented. The following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1977), and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 
Official Gazette publications appear as items 59 and 60 of 
the current “Consolidated Listing of Recent Official Ga- 
zette Notices” published at 966 O.G. 22-32. The present 
guidelines are also supplemental to the appropriate sec- 
tions of the Manual of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 721.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials should be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
pletely treat the subjects involved. For the most part, 
the guidelines herein merely identify and clarify existing 
requirements and practices. The Patent and Trademark 
Office has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the 
original patent, without changes therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 
Office. 

The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an oath or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration must comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
the examiner to deem the original patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and be granted a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify “what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
ing reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what might be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 
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specifically, the oath or declaration, in appropriate cir- 
cumstances, might state that some or all claims might be 
deemed to be too broad and invalid in view of refer- 
ences X and Y which were not of record in the patented 
files. Usually, a general statement will suffice. But where 
appropriate, such as where the pertinence of the new 
references X and Y are not evident, more specificify 
about “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify ““what might be deemed to be errors 
relied upon.” 

In addition to specifying “what might be deemed to 
be errors relied upon,” sub-section (a)(5) also requires 
“particularly specifying” “how they arose or occurred.” 
This means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for 
reexamination in view of prior art or other information, 
the reissue oath or declaration must indicate when and 
the manner in which the reissue applicant became aware 
of the possible error in the patent, e.g., third party alle- 
gation, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 
tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 
deemed to be errors” arose or occurred. If the reissue 
oath or declaration does not particularly specify “how,” 
i.e., the manner in which any possible errors arose or 
occurred, the Office will be unable to adequately evalu- 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 

Sub-section (a)(6) specifically requires that the reissue 
oath or declaration, including those filed under sub-sec- 
tion (a)(4), contain the averment that the “errors, if any, 
arose ‘without any deceptive intention’ on the part of 
the applicant.” This requirement must not be overlooked 
in filing since the requirement for an absence of “‘decep- 
tive intention” is a necessary part of any reissue applica- 
tion, including those of the (a)(4) type. 

The significance and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or minimized insofar 
as reissue oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must also be aware of the requirements of 
37 CFR 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 
to comply with the duty of disclosure required by Sec- 
tion 1.56. While Section 1.97(a) provides for filing of the 
prior art statement within three months of the filing of 
the application, reissue applicants are encouraged to file 
the prior art statement at the time of filing the application 
in order that such prior art statements will be availale to 
the public during the two-month period provided by Sec- 
tion 1.176. 

In situations in which the patent for which 
reexamination is being sought is, or has been, involved 
in litigation, which raised a question material to exami- 
nation of the reissue application, such as the validity of 
the patent, or any allegation of fraud, the existence of 
such litigation must be brought to the attention of the 
Office at the time of, or shortly after, filing the applica- 
tion, either in the reissue oath or declaration, or in a sep- 
arate paper, preferably accompanying the application as 
filed. Litigation begun after filing of the reissue applica- 
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tion also should be promptly brought to the attention of 
the Office. The details and documents from the litiga- 
tion, insofar as they are “material to the examination” of 
the reissue application as defined in 37 CFR 1.56(a), 
should accompany the application as filed, or be submit- 
ted as promptly thereafter as possible. For example, the 
defenses raised against validity of the patent, or charging 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
plication. It would, in most situations, be appropriate to 
bring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the Office to the litigation, 
the existence and nature of any allegations relating to 
validity and/or “fraud” relating to the original patent, 
and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate allegations 
of invalidity or “fraud” should, at least, be fully de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
those filed under sub-section (a)(4), will be in accor- 
dance with Sections 1401—1401.12, M.P.E.P. Attention is 
particularly directed to Section 1401.09, M.P.E.P. which 
refers to the two aspects of reissue examination, i.e., ex- 
amination in the same manner as an original application 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha- 
size certain points, particularly as they relate to reissue 
applications filed under sub-section (a)(4). 

When examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
applications, the reissue oath or declaration must comply 
with the requirements of the first sentence of 37 CFR 
1.65. When the reissue application is other than the 
(a)(4) type, the reissue oath or declaration must comply 
with the appropriate sub-sections (a)(1) to (a)(3) and sub- 
sections (a)(5) and (a)(6). When the reissue application is 
filed under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a)(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a)(5) and (a)(6). If the examination reveals a lack 
of compliance with any requirement of Section 1.175, 
e.g., the requirements of sub-sections (a)(5) and/or 
(a)(6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reis- 
sue application be passed for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other grounds for rejection, since 35 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), @ supplemental reissue oath or 
declaration must be filed containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
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U.S.C. 251 by providing appropriate averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 


“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) 
(has been) involved in litigation. Any documents 
and/or materials, including the defenses raised 
against validity, or against enforceability because of 
fraud or inequitable conduct, which would be mate- 
rial to the examination of this reissue application are 
required to be made of record in response hereto. 
See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination. of the reissue application, the 
examiner may make such additional inquiries as neces- 
sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
of disclosure” will be forwarded to the Office of the As- 
sistant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P., as soon as the existence of such ques- 
tion is appreciated. For example, any reissue application 
which seeks reexamination in view of material prior art 
or other information known before issuance of the pa- 
tent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to 
the Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 

The amendments to Section 1.291 reflected the in- 
creased value the Office places on appropriate written 
protests as an aid in avoiding the issuance of invalid pa- 
tents. The present supplemental guidelines are in addi- 
tion to those previously published and referred to above. 

The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the 
application involved. 

If the protest is being filed with regard to a reissue ap- 
plication, the protest should be filed within the two- 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all possible to do so. If, for some reason, the protest of 
the reissue application cannot be filed within the two- 
month period provided by 37 CFR 1.176, the protest 
can be submitted at a later time, but protestor must be 
aware that reissue applications are “special” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the 
two months provided following the O.G. announcement, 
the protestor can request an additional specified period 
within which to file the protest, explaining why the ad- 
ditional time is necessary and the nature of the protest 
intended. A copy of any such request for additional time 
to protest a reissue application beyond the two months 
provided must be served on the reissue applicant. The 
request for additional time should be directed to the ap- 
propriate Group Director. The requests for additional 
time beyond the two months provided will be critically 
reviewed as to demonstrated need before being granted 
since the delay of examination of a reissue application of 
another party is being requested. Accordingly, the re- 
quests should be made only where necessary, for the mini- 
mum period required and with a justification establishing 
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the necessity for the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, 


‘Room 11A-13. Protests based on grounds other than 


“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is pend- 
ing. If the protestor is unable to specifically identify the 
application to which the protest is directed, but, never- 
theless, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 
ney or agent of applicant who is of record or upon the 
applicant. The protest filed in the Office should reflect 
that service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant’s 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner's Consideration of Protests 


Protests other than those alleging “fraud” or “viola- 
tion of the duty of disclosure” will be received by, or 
forwarded to, the Group Director of the examining 
group where the application is, or may be, pending and 
then referred to the appropriate examiner. If it is then, 
or later, discovered that a question of “fraud” or “viola- 
tion of the duty of disclosure” exists, the application and 
the protest, will be forwarded to the Office of the Assis- 
tant Commissioner for Patents pursuant to Section 
721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the results of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.e., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO—892, the examiner will 
place a notation in the protest paper adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where necessary. However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO—892 or place a notation in the 
protest paper adjacent to the reference to the document 
which will include the examiner's initials and the term 
“checked.” 

If, upon considering the protest or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
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tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 

“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 
on... . and a copy (has been indicated as having 
been served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by ... .” 


Section 1.291(a) indicates that protests are acknowl- 
edged and this acknowledgement will normally be made 
by the particular office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud” or 
“violation of the duty of disclosure” will normally be 
acknowledged by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
mally be acknowledged by the Group Director of the 
examining group where the application is, or may be, 
pending. 

If the protest involves an application to which the 
protestor has access, e.g., a reissue application filed after 
March 1, 1977, or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the ap- 
plication, protestor may request the Office to supply 
protestor with copies of Office actions or other docu- 
ments mailed by the Office. Such a request should be di- 
rected to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Pa- 
tents, or Director of the particular examining group. 
The request should explain why protestor needs the cop- 
ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments. Normally, the Office will 
send copies of Office actions to protestors where the 
protestor indicates an intent to review actions and, if ap- 
propriate, comment to the Office on them. However, 
since protestor has no right to copies of the Office ac- 
tions or other documents, the granting or denying of 
such requests will be within the sole discretion of, and 
for the convenience of the Office. 

If the protestor has access to the application, the examin- 
er may communicate with the protestor in writing to 
seek clarification and/or additional information if the ex- 
aminer considers such clarification and/or additional in- 
formation necessary to properly consider the protest. 
The following suggested format can be used by the ex- 
aminer to seek clarification and/or additional informa- 
tion from a protestor having access to an application: 


“The protest, as filed_ttt_., has been noted. 
However, clarification and/or additional information 
is desired. In particular [Examiner explains] any sub- 
mission of the requested information should be made 
within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarifi- 
cation and/or additional information from the protestor 
where the grounds involve only published prior art, e.g., 
patents, periodicals, etc., under some circumstances it 
may be necessary for the examiner to seek such clarifica- 
tion and/or additional information. For example, if the 
date of a reference is in question, or some question of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants tc Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 
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tion process and only with the approval of a Superviso- 
ry Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has 
suspended litigation for consideration of a related appli- 
cation by the Patent and Trademark Office with an ex- 
pression of its desire for such protestor participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
the examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 
tion. Normally, protestor participation in interviews 
with examiners will not be allowed unless special justify- 
ing circumstances exist. Where authorized, participation 
by the protestor in an interview will be according to 
conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
questing it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or 
where a protestor is present for an interview, a copy of 
the Interview Summary Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of Appeals who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
cation of such intention within one month after the no- 
tice of appeal is filed and serve a copy of the same upon 
appellant. The indication of intention should state that 
protestor agrees to file such comments or brief in tripli- 
cate, within one month after appellant's brief is filed, 
and also agrees to serve a copy of the comments or brief 
upon appellant. If such an indication is not filed and 
served, or the protestor’s comments or brief is not time- 
ly filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s com- 
ments or brief during the preparation of the Examiner’s 
Answer. 

A protestor who participates by the filing of com- 
ments or a brief in opposition to appellant’s brief may 
also request, at the time of filing the comments or brief, 
to appear at any oral hearing. If a protestor does not file 
such comments or brief, the protestor cannot be present 
at any oral hearing. If a protestor does file such a re- 
quest, the Board of Appeals, in its discretion, will decide 
whether or not the issues on appeal are such that protes- 
tor’s participation at the hearing would be helpful. The 
Board of Appeals will notify protestor whether or not 
the request to.appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if 
appellant does not request an oral hearing, or provides 
timely notification to the Board and protestor that appel- 
lant will not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to 
a protestor will be mailed to applicant at the same time 
it is mailed to the protestor. While the examiner may 
communicate in writing with a protestor having access to 
the application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
with the examiner except to ask purely procedural ques- 
tions which have no relation to the substance of the pro- 
test or the merits of the application, unless specifically 
authorized in writing by the Assistant Commissioner for 
Patents. 

Where the handling of a protest or the handling of a 
reissue application involved in related litigation requires 
an inordinately larger than normal amount of work on 
the part of an examiner and where otherwise warranted, 
Supervisory Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 
examination. 

The above guidelines are intended to make clearer the 
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policies of the Patent and Trademark Office in respect 
to the handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 


protests is thorough and fair. It is interested in seeing . 


that protestors have an opportunity to participate in the 
proceedings in the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the 
record have been reviewed by the examiner. 

The present guidelines which will be incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 
raised about the revised rules. 


DONALD W. BANNER, 
Commissioner of Patents 
& Trademarks. 


Nov. 13, 1978. 
(977 O.G. 11] 


(82) Expedited Processing of Reissue Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 

The Patent and Trademark Office has been experienc- 
ing increasing delays in the examination of reissue appli- 
cations and other applications in which charges or ques- 
tions of fraud cr failure to comply with the duty of 
disclosure have been raised or are apparent on the 
record. Consideration of these charges involves consid- 
erable expenditures of resources and time. They also 
tend to delay prompt consideration on the merits in 
view of the prior art, etc. Considerable duplication of ef- 
fort and expenditures of resources and time also may oc- 
cur when the Office considers applications in circum- 
stances where the same issues are concurrently being 
considered in Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a poli- 
cy of delaying consideration of issues of fraud or failure 
to comply with the duty of disclosure in any application 
until all other issues are settled. 

Accordingly, under this procedure, applications hav- 
ing issues of fraud or failure to comply with the duty of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
promptly returned, along with any appropriate examin- 
ing instructions, to the Director of the Examining 
Group for immediate action by the Examiner. Decisions 
on Petitions to Strike applications pursuant to 37 CFR 
1.56(d) will be deferred pending resolution of the patent- 
ability issues before the Examiner. Any such Petitions to 
Strike filed after the Office of the Assistant Commission- 
er has initially reviewed the application and returned it 
for immediate action will be acknowledged by the Ex- 
amining Group Director and action on the Petition will 
be deferred pending completion of the patentability is- 
sues before the Examiner. Examiners will note in their 
Office actions the existence of issues of fraud or failure 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure to comply with the duty of disclosure raised in 
a Petition to Strike, e.g., patentability in light of a refer- 
ence, will be treated by the Examiner or other appropri- 
ate official. Petitions relating to procedural matters in- 
volving the examination of the applications, e.g., 
requests for protestor participation in interviews, will be 
decided by the appropriate Examining Group Director. 
Applications which have been referred to the Office of 
the Assistant Commissioner and which are required to 
be returned thereto before allowance or after abandon- 
ment of the application will have a notation placed on 
the face of the application file by the Office of the Assis- 
tant Commissioner requiring such return. 
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Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
plications in which there is an indication of concurrent 
litigation will be suspended automatically unless and un- 
til it is evident to the examiner, or the applicant indi- 
cates, that: (1) a stay of the litigation is in effect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant Overlapping issues between the application and the 
litigation; or (4) it is applicant’s desire that the applica- 
tion be examined at that time. 


Expedited Examination of Reissues 


All reissue applications, except those under suspension 
because of litigation, will be taken up for action ahead 
of other “special” applications; this means that all issues 
not deferred will be treated and responded to immediate- 
ly. Furthermore, reissue applications involved in “stayed 
litigation” will be taken up for action in advance of oth- 
er reissue applications. 

Insofar as reissue applications for patents in litigation 
are concerned, the Office is presently considering modi- 
fications to the rules to provide for their examination 
within the two-month waiting period now provided by 
Section 1.176. Until appropriate modifications are made 
to the rules, the Office will entertain petitions under 37 
CFR 1.183 to waive the delay period of 37 CFR 1.176. 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ed to a pending application. 

Time monitoring systems are being put into effect 
which will closely monitor the time used by applicants, 
protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration 
by the Patent and Trademark Office will normally be 
given one month to respond to Office actions in those 
situations where the Office determines that the reissue 
applicant can readily prepare a response in such time. 
This one month period may be extended upon a show- 
ing of clear justification. Of course, up to three months 
may be set for response if the Examiner determines such 
a period is justified. 

Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in litigation 
are requested to mark the outside envelope and the top 
right hand portion of the paper with the words “REIJS- 
SUE LITIGATION” and with the unit of the PTO in 
which the reissue application is located—e.g., Assistant 
Commissioner for Patents, Board of Appeals or Examin- 
ing Group. The notations preferably should be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
larly the notice published at 977 O.G. 11 on December 
12, 1978. 


DONALD W. BANNER, 


June 5, 1979. Commissioner of Patents 
and Trademarks. 
[983 O.G. 24] 
(83) Prior Art Cited by Patent Offices 


in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
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been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
with the examination of the applications filed there. 
Where prior art is cited by those other Patent Offices 
while the U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited 
to the U.S. Patent.and Trademark Office in a prior art 
statement which complies with the provisions of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 


Apr. 23, 1979. Commissioner of Patents 
and Trademarks. 
[982 O.G. 36] 
(84) Extensions of Time 


in Reexamination Proceedings 

This notice is intended to clarify extension of time 
practice as it relates to reexamination proceedings, and 
supplement the provisions of Section 2265 of the Manual 
of Patent Examining Procedure (MPEP). 

The provisions of 37 CFR 1.136(a) and (b) are NOT 
applicable to reexamination proceedings under any cir- 
cumstances . Public Law 97-247 amended 35 U.S.C. 41 
to authorize the Commi:sioner to charge fees for exten- 
sions of time to take action in an “application”. A reex- 
amination proceeding does not involve an “application”. 
37 CFR 1.136 authorizes extensions of the time period 
only in an application in which an applicant must re- 
spond or take action. There is neither an “application”, 
nor an “applicant” involved in a reexamination proceed- 
ing. 

Requests for an extension of time to file a patent own- 
er’s statement under 37 CFR 1.530 or respond to any 
Office action in a reexamination proceeding must be 
filed under 37 CFR 1.550(c). These requests for an ex- 
tension of time will be granted only for sufficient cause 
and must be filed on or before the day on which action 
by the patent owner is due. In no case will mere filing 
of a request for extension of time automatically effect 
any extension. Although the appeal provisions of 37 
CFR 1.192(a), 1.197(b), and 1.304(a) set time periods ap- 
plicable to reexamination as well as application proceed- 
ings, they also include a further proviso making these 
time periods subject to the extension provisions of 37 
CFR 1.136. However, for the reasons set forth above, 
the extension provisions of 37 CFR 1.136 are limited to 
application proceedings and do not apply to reexam- 
ination proceedings. Therefore, any request for an exten- 
sion of time in a reexamination proceeding to file a brief 
or reply brief, a request for reconsideration or rehearing, 
or a notice and reasons of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a 
civil action, will be considered under the provisions of 
37 CFR 1.550(c). The regulations setting a time period 
in which any of these actions must be taken set a time 
for reply within the meaning of 37 CFR 1.550(b), which 
time can be extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination pro- 
ceedings in which a final Office action has been mailed 
continues to be reflected in MPEP Section 2265. That is, 
the after-final practice in reexamination proceedings ‘did 
not change Oct. 1, 1982, and the automatic extension of 
time policy for response to a final rejection and associat- 
ed practice are still in effect in reexamination proceed- 
ings. 

Extensions of time for a requester of a reexamination, 
who is not the patent owner, are available only in rare 
circumstances. A request for an extension of the time pe- 
riod to file a petition from the denial of a request for 
reexamination can only be entertained by filing a peti- 
tion under 37 CFR 1.183 with appropriate fee to waive 
the time provisions of 37 CFR 1.515(c). No extensions 
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will be permitted to the two-month time for filing a re- 
ply by the requester under 37 CFR 1.535. This two- 
month period is set by statute (35 U.S.C. 304) and can- 
not be extended. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Feb. 17, 1983. 


[1028 OG 18} 


(85) Priority Claims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last para- 
graph (as amended July 28, 1972), 37 CFR 1.55(c) re- 
quires that when an applicant wishes to claim a right of 
priority on the basis of an application for an inventor’s 
certificate, “. . . the applicant or his attorney or agent, 
when submitting a claim for such right . . . shall include 
an affidavit or declaration including a specific statement 
that, upon an investigation, he has satisfied himself that 
to the best of his knowledge the applicant, when filing 
his application for the inventor’s certificate, had the op- 
tion to file an application either for a patent or for an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 
priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 
35 U.S.C. 119, application for inventors’ certificates shall 
give rise to a right of priority only when the country in 
which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor’s certificate. The affidavit or 
declaration specified under 37 CFR 1.55(c) is only re- 
quired for the purpose of ascertaining whether, in the 
country where the application for an inventor’s certifi- 
cate originated, this option generally existed for appli- 
cants with respect to the particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55(c) are not intended, however, to probe 
into the eligibility of the particular applicant to exercise 
the option in the particular priority application involved. 

It is recognized that certain countries that grant in- 
ventors’ certificates also provide by law that their own 
nationals who are employed in state enterprises may 
only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the United States based on the filing of the inventor’s 
certificate. 

Accordingly, affidavits or declarations filed pursuant 
to 37 CFR 1.55(c) need only show that in the country in 
which the original inventor’s certificate was filed, appli- 
cants generally have the right to apply at their own op- 
tion either for a patent or an inventor’s certificate as to 
the particular subject matter of the invention. 


C. MARSHALL DANN, 


Aug. 17, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 14] 
(86) Requirements for Priority Documents, 


Priority Based on Application for Industrial Design 


In the Federal Republic of Germany, an application 
for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such applications with their 
local judicial authority (““Amtsgericht”) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 

119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing 
was with a local judicial authority to obtain also a 
certificate from the national patent office. 
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As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design application which included the de- 
posit of a model, drawings or acceptable photographs of 
the deposited model faithfully reproducing the design 
embodied therein together with other required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent of- 
fice will be required. Article 4D(3) of the Paris Conven- 
tion refers to certification “. . . by the authority which 
received such application . . .” so the reference in 35 
U.S.C. 119 to “patent office” will be construed to ex- 
tend also to the authority in charge of the design regis- 
ter. 

C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1977. 


[962 O.G. 14] 


(87) Right of Priority (35 U.S.C. 119) Based 
on a Foreign Application Filed Under a Bilateral 
or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement Concerning the International Deposit of In- 
dustrial Designs, the Benelux Designs Convention, and 
the Libreville Agreement of September 13, 1962, relat- 
ing to the creation of an African and Malagasy Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
force. 


The Priority Claim 


In claiming priority of a foreign application 
previously filed under such a treaty, certain information 
must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a regular national 
application, and (3) the name and location of the nation- 
al or intergovernmental authority which received such 
application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 


C. MARSHALL DANN, 


Aug. 9, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 2] 
(88) Abstract of the Disclosure 


This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b). 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
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examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
and the printed patent format designed to present a max- 
imum amount of information concerning a patent on a 
single page. 

Effective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. Applicants are expected to observe the guide- 
lines in drafting the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the pur- 
poses of compliance with paragraph | of 35 USC 112. In 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, although it is preferable for applicant 
to make any necessary changes, the examiner will retain 
the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 

Section 608.01(b) of the Manual of Patent Examining 
Procedures will be amended appropriately. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Dec. 30, 1977. 


[967 O.G. 2] 


(89) Supplemental Guidelines for The Implementation 
of 37 CFR 1.109—Reasons for Allowance 


A recent review of recorded statements of reasons for 
allowance indicates the need for a better understanding 
regarding implementation of new Rule 109 (37 CFR 
1.109). 

These guidelines are supplemental to those published 
in the Official Gazette at 957 O.G. 11 on April 12, 1977 
and amplified in Section 1302.14 MPEP, Rev. 52, April 
1977. 

In determining whether reasons for allowance should 
be recorded the primary consideration lies in the first 
sentence of the Rule. 


“If the examiner believes that the record of the pros- 
ecution as a whole does not make clear his reasons 
for allowing a claim or claims, the examiner may set 
forth such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the appli- 
cant’s response make evident the reasons for allowance, 
satisfying the “record as a whole” proviso of the rule. 
This is particularly true when applicant fully complies 
with 37 CFR 1.111(b) and (c), 37 CFR 1.119 and 37 
CFR 1.133(b). Thus where the examiner’s actions clearly 
point out the reasons for rejection and the applicant’s re- 
sponse explicitly represents reasons why claims are pat- 
entable over the reference, the reasons for allowance are 
in all probability evident from the record and no state- 
ment should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, 
then a logical extension of 37 CFR 1.111, 1.119 and 
1.133 would dictate that the examiner should make rea- 
sons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are accu- 
rate, precise and do not place unwarranted interpreta- 
tions, whether broad or narrow, upon the claims. The 
examiner should keep in mind the possible misinterpreta- 
tions of his statement that may be made and its possible 
estoppel effects. Each statement should include at least: 
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(1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that differ- 
ence is considered to define patentably over the prior art 
if either of these reasons for allowance is not clear in the 
record. The statement is not intended to necessarily state 
all the reasons for allowance or all the details why 
claims are allowed and should not be written to specifi- 
cally or impliedly state that all the reasons for allowance 
are set forth. 

Under the rule, the examiner must make a judgement 
of the individual record to determine whether or not 
reasons for allowance should be set out in that record. 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative ex- 
amples as to applicability and appropriate content. They 
are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should 
Be Added to the Record 
1. Claims are allowed on the basis of one (or some) of 
a number of arguments and/or affidavits presented 
and a statement is necessary to identify which of 
these were persuasive, for example: 
a. When the arguments are presented in an appeal 
brief. 
b. When the arguments are presented in an ordinary 
response with or without aniendment of claims. 
c. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 
2. First action issue: 


a. Of non-continuing application wherein claims are 
very close to cited prior art and differences have 
not been discussed elsewhere. 

6. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 
parent case or clear from preliminary filled mat- 
ters. 

3. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 


a. As a result of an appeal conference. 

6. When applicant’s arguments have been misdirect- 
ed or are not persuasive alone and the Examiner 
comes to realize that more cogent argument is 
available. 

c. When claims are amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 
address the question of obviousness. 

4. Allowance after remand from the Board of Ap- 

peals. 

5. Allowance coincident with the citation of newly 

found references that are very close to the claims, 

but claims are considered patentable thereover: 


a. When reference is found and cited (but not ar- 
gued) by applicant. 

b. When reference is found and cited by Examiner. 

6. Where the reasons for allowance are of record 

but in the Examiner’s judgement, are unclear (e.g. 

spread throughout the file history) so that an unrea- 

sonable effort would be required to collect them. 

7. Allowance based on claim interpretation which 

might not be readily apparent, for example: 


a. Article claims in which method limitations impart 
patentability. 

6. Method claims in which article limitations impart 
patentability. 

c. Claim is so drafted that “non-analogous” art is 
not applicable. ‘ 


d. Preamble or functional language “breathes life” 
into claim. 


Examples of Statements of Suitable Content 


1. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
claims. Applicant’s second affidavit, in example 5 
shows unexpected results from this restricted range. 

2. During two telephonic interviews with applicant’s 
attorney, Mr.—on 5/6 and 5/10/77, the Examiner 
stated that Applicant’s remarks about the placement 
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of the primary teaching’s grid member were persua- 
sive, but he pointed out that applicant did not claim 
the member as being within the reactor. Thus, an 
amendment doing such was agreed to. 

3. The instant application is deemed to be directed to 
an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means /2 whose effective length in 
the extraction tower may be varied so as to opti- 
mize and to control the extraction process. 

. Upon reconsideration, this application has been 
awarded the effective filing date of S.N. —_____. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 

. The specific limitation as to the pressure used dur- 
ing compression was agreed to during the telephone 
interview with applicant’s attorney. During said in- 
terview, it was noted that applicants contended in 
their amendment that a process of the combined ap- 
plied teachings could not result in a successful arti- 
cle within the amended pressure range. The Exam- 
iner agreed to rely on this statement (see page 3, 
bottom, of applicant’s amendment), and the case 
was allowed. 

. In the Examiner's opinion, it would not be obvious 
to a person of ordinary skill in the art first to elimi- 
nate one of top members 4, second to eliminate 
plate 3, third to attach remaining member 4 directly 
to tube 2 and finally to substitute this modified han- 
dle for the handle 20 of Nania (see Fig. 1) especial- 
ly in view of applicant’s use of term “consisting.” 


Examples of Statements That Are Not Suitable as to 
Content 

. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure selec- 
tively against either of the two lower rolls. (Note: 
The significance of this statement may not be clear 
if no further explanation is given.) 

. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an agree- 
ment reached in the appeals conference. 

. The instant composition is a precursor in the manu- 
facture of melamine resins. A thorough search of 
the prior art did not bring forth any compositions 
which corresponds to the instant compositions. The 
Examiner in the art also did not know of any art 
which could be used against the instant composi- 
tion. 

4. Claims 1-6 have been allowed because they are be- 
lieved to be both novel and unobvious. 

The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 

5. Claims | and 2 are allowed because they are patent- 
able over the prior art. If applicants are aware of 
better art than that which has been cited, they are 
required to call such to the attention of the Examin- 
er. 

. The reference Jones discloses and claims an inven- 
tion similar to applicant’s. However, a comparison 
of the claims, as set forth below, demonstrates the 
conclusion that the inventions are non-interfering. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 


[968 O.G. 6] 


(90) Practice/Re: New Grounds of Rejection 
After Appeal Brief Has Been Filed 


A new practice has been implemented in the Patent 
Examining Corps to promote uniformity and adherence 
to guidelines in situations where a new ground of rejec- 
tion is made in an Office action after an appeal brief has 
been filed. Under this practice Supervisory Patent Ex- 
aminer approval is required for any new ground of re- 
jection made after the filing of an Appeal Brief. This 
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requirement extends to new grounds of rejection made 
either in an examiner’s answer or in an Office action re- 
opening prosecution. Evidence of that approval should 
appear on applicant’s copy of the Office action or an- 
swer as well as the record copy. Consultation with or 
approval by the Group Director is no longer required in 
these situations. 


lines for reopening prosecution (MPEP) 706.7(e) or for 
making a new ground of rejection in an examiner's an- 
swer (MPEP 1208.01). Appropriate modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 
[970 O.G. 94 (5-23-78)] 


(91) Commercial Success and Other 
Considerations Bearing on Obviousness 


In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Examing Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 


4. Commercial Success and Other 
Considerations Bearing on Obviousness 

Affidavits or declarations submitting evidence of com- 
mercial success, long-felt but unsolved needs, failure 
of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for pa- 
tent-ability under 35 U.S.C. 103. Such evidence might be 
utilized to give light to circumstances surrounding the 
origin of the subject matter sought to be patented. As in- 
dicia of obviousness or unobviousness, such evidence 
may have relevancy, Graham v. John Deere Co., 383 
U.S. 1, 148 USPQ 459 (1966) ; Jn re Palmer. 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder and Un- 
derwood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). 
The Graham v. John Deere pronouncements on the rele- 
vance of commercial success, etc. to a deter- 
mination of obviousness were not negated in Sakraida v. 
Ag Pro,425 U.S. 273, 189 USPQ 449 (1976) or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969), where reliance was placed 
upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 
219, 189 USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial suc- 
cess, etc. by the Examiner will depend upon its material- 
ity to the issue of obviousness and the amount and 
nature of the evidence. Note the great reliance apparent- 
ly placed on this type of evidence by the Supreme Court 
in upholding the patent in United States v. Adams, 383 
U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success, etc. must be com- 
mensurate in scope with the scope of the claims [Jn re 
Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further in 
considering evidence of commercial success, care should 
be taken to evaluate to the extent possible from the evi- 
dence submitted, whether the commercial success al- 
leged is directly derived from the invention claimed, in a 
marketplace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in 
advertising consumption by purchasers normally tied to 
applicant or assignee, or other business events extrane- 
ous to the merits of the claimed invention, etc. [Jn re 
Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [Jn re 
Noznick, et al, 178 USPQ 43, (CCPA 1973)]. 

Similarly in considering evidence of longfelt but 
unsolved needs and failure of others, care should be 
taken to determine whether such failures were due to 
lack of interest or appreciation of an invention’s poten- 
tial or marketability rather than want of technical know- 
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how [Scully Signal Co. v. Electronics Corp. of America, 
196 USPQ 657 (ist Cir. 1977)]. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that ef- 
fect, identifying the reason(s) (e.g., evidence of commer- 
cial success not convincing, the commercial success not 
related to the technology, etc.). 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


July 10, 1978. 


[973 O.G. 34] 


(92) Handling of Dependent Claims by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when making reference to 
a dependent claim—either singular or multiple. The new 
practice is intended to simplify and streamline our cur- 
rent practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unnecessarily bur- 
densome in many cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a multiple depen- 
dent claim, either directly or indirectly, reference 
should be made only to the number of the depen- 
dent claim. 

2. When identifying the embodiments included within 
a multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each 
embodiment should be identified by using the num- 
ber of the claims involved, starting with the highest, 
to the extent necessary to specifically identify each 
embodiment. 

3. When all embodiments included within a multiple 
dependent claim or a singular dependent claim 
which includes a reference to a multiple dependent 
claim, either directly or indirectly, are subject to a 
common rejection, objection or requirement, refer- 
ence may be made only to the number of the depen- 
dent claim. 

The following table illustrates the intended differences 
between current and the revised practice where each 
embodiment of each claim must be treated on an indi- 
vidual basis: 


Identification 


Claim Current Revised 

Number Claim Dependency Practice Practice 

1 Independent ........ 1 1 

2 Depends from 1 ..... 2/1 2 

3 Depends from 2 ..... 3/2/1 3 

4 Depends from 2 0r3 . 4/2/1 4/2 
4/3/2/1 4/3 

5 Depends from3 ..... 5/3/2/1 5 

6 Depends from 2, 3 or 5 6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 6/5 

7 .... Depends from 6...... 7/6/2/1 7/6/2 


7/6/3/2/1 7/6/3 
7/6/5/3/2/1 7/6/5 


When all embodiments in a multiple dependent claim 
situation (claims 4, 6 and 7 above) are subject to a com- 
mon rejection, objection or requirement, reference may 
be made only to the number of the individual dependent 
claim. For example, if 4/2 and 4/3 were subject to a 
common ground of rejection, reference should be made 
only to claim 4 in the statement of that rejection. 

The provisions of 35 USC 132 require that each Of- 
fice action make it explicitly clear what rejection, objec- 
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tion and/or requirement 
embodiment. 


is applied to each claim 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 O.G. 128] 


Oct. 17, 1978. 


(93) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P.Q. 193) held that micro- 
organisms produced by genetic engineering are not ex- 
cluded from patent protection by 35 U.S.C. §101. It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to micro- 
organisms which had been under suspension. Assuming 
that the products involved were the result of human in- 
tervention and were not products of nature, such claims 
will not be rejected under 35 U.S.C. §101 as directed to 
unpatentable subject matter. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 29, 1980. 


[997 O.G. 24] 


Department of Commerce 
Patent and Trademark Office 


Designation of International Depository Authorities under 
the Budapest Treaty 


(94) 


The Budapest Treaty and the International Recogni- 
tion of the Deposit of Microorganisms for the Purposes 
of Patent Procedure came into force on Aug. 19, 1980 
with respect to the United States, Bulgaria, France, 
Hungary, and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 
O.G. 21-26). 

This Treaty authorizes each State for which the Trea- 
ty is in effect to designate a depository on its territory to 
serve as an international depository authority. More than 
one depository may be designated. Each such depository 
will be authorized to receive and store deposits, and dis- 
pense samples thereof, in compliance with the Treaty 
and the patent laws of each State adhering thereto. The 
Treaty is open for adherence by any member State of 
the Paris Union for the Protection of Industrial Proper- 
ty. 
The Commissioner of Patents and Trademarks hereby 
solicits requests from private and public depositories lo- 
cated in the United States to serve as international de- 
pository authorities. Requests should be addressed to: 
Sidney A. Diamond, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

Each request must explain and, to the extent practica- 
ble, provide evidence of the depository’s capacity to 
meet the obligations of the Treaty. Such request must 
also include an offer by the depository to assume the 
cost of transferring deposits made under the Treaty to 
another international depository authority in the event 
of default of any of its Treaty obligations. The availabili- 
ty of funds for such transfer, if needed, must be available 
through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. ; 

Requests will be promptly evaluated by the Commis- 
sioner of Patents and Trademarks, and each requesting 
depository promptly notified of the decision reached. 
Questions or inquiries concerning this notice may be ad- 
dressed to the Office of Legislation and International 
Affairs, at the following address: Box 4, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 
The telephone number of the Office of Legislation and 
International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Ge- 
neva, Switzerland, the Secretariat for the Paris Union, 
has provided a memorandum explaining the role and ob- 
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ligations of international depository authorities. This 
memorandum is reproduced below for the guidance of 
depositories in requesting recognition as an international 
depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary au- 
thorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the 
benefit of any depositary institutions (culture collections) 
that may wish to become “international depositary au- 
thorities” under the Budapest Treaty on the Internation- 
al Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure (done at Bu- 
dapest on Apr. 28, 1977). Its brevity is such that it 
cannot be exhaustive. Any interested person requiring 
full information should refer to the relevant provisions 
of the Budapest Treaty and the Regulations under it 
(any reference hereinafter to an “Article” or to a “Rule” 
is a reference to an Article of the Budapest Treaty or to 
a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recog- 
nized requirement for the grant of patents (for the pur- 
poses of this memorandum, the word “patent” also 
covers other titles of protection, such as inventors’ cer- 
tificates). Normally, an invention is disclosed by means 
of a written description. Where an invention involves 
the use of a microorganism that is not available to the 
public, such a description is not sufficient for disclosure, 
since the invention could not be used by a person skilled 
in the art. That is why in the patent procedure of an in- 
creasing number of countries it is necessary not only to 
file a written description but also to deposit, with a de- 
positary institution, a sample of the microorganism. 
When protection for the invention is sought in several 
countries, the complex and costly procedures of the de- 
posit of the microorganism might have to be repeated in 
each of those countries. The objective of the Budapest 
Treaty is precisely to obviate such multiple deposits: un- 
der the Treaty a single deposit with one “international 
depositary authority” is sufficient for the purposes of pa- 
tent procedure before the industrial property offices of 
all Contracting States, and of inter-governmental organi- 
zations granting regional patents which have declared 
that they recognize the effects of the Treaty (Articles 
3(1)(a) and 9(1)(a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Con- 
tracting State or of a member State of one of the organi- 
zations referred to in the preceding paragraph, and has 
to benefit from ‘“‘assurances” furnished by that Contract- 
ing State or organization to the effect that the institution 
complies and will continue to comply with the require- 
ments referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State 
or organization concerned (Article 7 and Rule 3). There 
is nothing to prevent it from making more than one de- 
positary institution acquire such status: it is therefore 
possible for there to be several international depositary 
authorities located on the territory of one and the same 
State. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of sta- 
tus” is spoken of) or partly, in other words in respect of 
certain types of microorganisms only (in which case 
“limitation of status” is spoken of). Loss of the status oc- 
curs if the State or organization whose action brought 
about the acquisition of the status denounces the Treaty 
or withdraws the declaration of recognition of the ef- 
fects of the Treaty (in which case the loss of status can 
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only be total), or if the State or organization withdraws 
its assurances regarding the international depositary au- 
thority, or again by virtue of a decision of the Assembly 
of Contracting States taken at the. request of another 
Contracting State or another organization (Articles 8, 
9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International De- 
positary Authorities 


5. The requirements referred to in paragraph 3 above 
which a depositary institution has to meet in order to 
become a depositary authority are the following (Article 
6(2) and Rule 2): 

(a) The institution has to have a continuous existence. 
It has to be impartial and objective—which means 
among other things that it has to be free of any depen- 
dence on interests that are liable to prejudice the disin- 
terested performance of its functions—and it has to be 
available, for the deposit of microorganisms, to any de- 
positor under the same conditions. These requirements, 
which in fact seem self-evident, are designed to give the 
public in general and depositors in particular fundamen- 
tal guarantees of reliability as to the smooth operation of 
the system. On the other hand, the legal status of the in- 
stitution is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative 
tasks, which consist among other things in: 

(i) accepting for deposit any or certain kinds of micro- 
organisms; 

(ii) examining the viability of the microorganisms de- 
posited with it and issuing a receipt to the depositor and 
any required viability statement (see paragraphs 7 and 8 
below); 

(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) in such a way as to keep them via- 
ble and uncontaminated; 

(iv) providing for sufficient safety measures to mini- 
mize the risk of losing the deposited micro- 
organisms, 

(v) complying with respect to the microorganisms de- 
posited under the Treaty with the requirement of 
secrecy which means giving no information to anyone 
on the question whether a microorganism has been thus 
deposited and giving no information to anyone (except 
to a person who is entitled to a sample—see paragraph 
10 below) on any microorganism thus deposited (Rule 
9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those 
who are entitled to such samples (see paragraph 10 be- 
low). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that au- 
thority. In such a case, the said authority has to commu- 
nicate its requirements (and any amendments to them) to 
the International Bureau in order that the latter may 
communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(b)(v)). When it receives the microor- 
ganism, the international depository authority notes the 
date of receipt of the deposit and gives it an accession 
number (Rule 7.3(iii) and (v)). It issues a receipt to the 
depositor attesting the receipt and acceptance of the de- 
posit (Rule 7). The model of the international form for 
the receipt, the use of which will be mandatory, will be 
established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if necessary for tech- 


- reasons or at the request of the depositor (Rule 
.1) 
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8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiv- 
ing a sampie of the microorganism (see paragraph 10 be- 
low) (Rule 10.2). The model of the international form 
for the viability statement, the use of which is mandato- 
ry, will be established by the Director General of WIPO 
and communicated to all international depositary author- 
ities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period 
of at least 30 years after the date of its deposit, or until 
five years have elapsed without its having received a re- 
quest for a sample, the period expiring later being appli- 
cable (Rule 9.1). It complies with the requirement of 
secrecy at al! times (see paragraph 5(v) above). Where it 
cannot furnish samples of the deposited microorganism 
for any reason, it notifies the depositor of the fact, indi- 
cating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions specifying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time. He may authorize third parties to have samples 
furnished to them, whereupon the third parties receive a 
sample on presentation of their authorizations. Any in- 
dustrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorgan- 
ism for the purposes of a patent procedure. Any other 
person may obtain a sample on request if an industrial 
property office to which the Treaty applies certifies 
that, under the applicable law, that person has a right to 
a sample of the microorganism concerned; the Regula- 
tions specify in detail the certification procedure. The 
use of a form (whose contents will be established by the 
Assembly and communicated by the International Bu- 
reau to all international depositary authorities) is manda- 
tory for the request and certification. There is an 
alternative procedure wherey the industrial property of- 
fice from time to time communicates to international de- 
positary authorities lists of the accession numbers given 
to the deposit of the microorganisms referred to in the 
patents granted and published by it; the effect of this 
communication is to authorize those authorities to fur- 
nish samples of the microorganisms to anyone. It should 
be stressed that it follows from the foregoing that the in- 
ternational depositary never has to decide itself whether 
it has the right to furnish a sample since it only does so 
if it has the authorization of the depositor or of an in- 
dustrial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accompa- 
nied by a copy of the receipt for the deposit. It notifies 
the depositor of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indi- 
cated a scientific description and/or proposed a taxo- 
nomic designation of the deposited microorganism, the 
international depositary authority must communicate it, 
on request, to any person entitled to receive a sample of 
the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the en- 
tire period of storage) and the fee for the furnishing of a 
sample (the furnishing of samples to industrial property 
offices is free of charge, however). The international de- 
positary authority fixes the amounts of fees at its discre- 
tion, but they must not vary on account of the 
nationality or residence of the persons who have to pay 
them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1978. 


[999 O.G. 2] 
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(95) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the en- 
try into force on Aug. 19, 1980 of the Budapest Treaty 
on the International Recognition of the Deposit of Mi- 
croorganisms for the Purposes of Patent Procedure with 
respect to the United States, Hungary, Bulgaria, France 
and Japan. A copy of the Treaty was published in the 
Official Gazette on Aug. 23, 1977 (961 O.G. 21-36). 

Following entry into force of the Treaty, each state 
adhering or acceding thereto will be authorized to nomi- 
nate depositories on its territory to serve as international 
depository authorities. Upon compliance with certain 
procedural steps set forth in the Treaty, each such de- 
pository will be designated an international depository 
authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an interna- 
tional depository authority. It is expected, however, that 
some depositories will shortly be designated both in the 
United States and other States adhering to the Treaty. 
Public notice will be provided of the designation of each 
international depository authority and its requirements 
for patent deposits. 

An application for a patent in any adhering States in- 
volving the action of a microorganism, for which a de- 
posit is required, may make the required deposit in any 
international depository authority. The fact and date of 
making the deposit will be recognized for all patent pur- 
poses in each State adhering to the Treaty. No further 
deposit will be required for national patent processing or 
enforcement, provided a deposit is properly made under 
the provisions of the Treaty. 

An application for a United States patent will not be 
required to proceed under the provisions of the Buda- 
pest Treaty, however. Such an applicant may rely in- 
stead on a deposit made in any depository meeting the 
requirements set forth in Jn re Argoudelis, et al., 168 
USPQ 99 (CCPA, 1970) and reprinted in section 
608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest 
Treaty may be directed to the Office of Legislation and 
International Affairs, at the following address: Box 4, 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Leg- 
islation and International Affairs is (703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents and 
Trademarks. 
JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


July 14, 1980. 


July 16, 1980. 


(997 O.G. 10] 


DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
zation according this recognition as of Jan. 31, 1981 
follows: 


(96) 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 
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BUDAPEST Notification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROOR- 
GANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Nov. 17, 1980, of a written 
communication from the Government of the United 
States of America, relating to the American Type Cul- 
ture Collection, indicating that the said depositary insti- 
tution is located on the territory of the United States of 
America and including a declaration of assurances to the 
effect that the said institution complies and will continue 
to comply with the requirements concerning the acquisi- 
tion of the status of international depositary authority as 
specified in Article 6(2) of the Budapest Treaty. on the 
International Recognition of the Deposit of Microorgan- 
isms for the Purposes of Patent Procedure, done at Bu- 
dapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire 
the status of international depositary authority under the 
said Treaty as from Jan. 31, 1981, the date of publication 
of the said communication in the Jan. 1981 issue of Jn- 
dustrial Property/La Propriete industrielle (see Article 7(2) 
of the said Treaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 


DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 


As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the Agricultural 
Research Culture Collection, Peoria, Ill., as an interna- 
tional depository authority. The communication of the 
Director General of the World Intellectual Property Or- 
ganization according this recognition as of Jan. 31, 1981 
follows: 
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SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Tradmarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual Prop- 
erty Organization (WIPO) presents his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in- 
stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
tinue to comply with the requirements concerning the 
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acquisition of the status of international depositary au- 
thority as specified in Article 6(2) of the Budapest Trea- 
ty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure, 
done at Budapest on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 
publication of the said communication in the Jan. 1981 
issue Of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 
File Wrapper Continuing Application Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases to provide a new 
procedure for filing continuation, continuation-in-part, 
and divisional patent applications. This procedure is be- 
ing provided to simplify filing and processing of contin- 
uation, continuation-in-part and _ divisional patent 
applications which have heretofore required a new set 
of application papers. By using the application which is 
to be abandoned, the procedure will eliminate many of 
the problems currently involved in preparing and 
processsing such continuing patent application papers. 
Effective Date: Feb. 27, 1983. 


For Further Information Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information: The Patent and Trademark 
Office is amending the rules of practice for patent cases 
to permit an applicant to file a continuation or division 
of a pending patent application by simply filing a request 
therefor and paying the necessary application filing fee. 
To file a continuation-in-part application, an amendment 
adding the additional subject matter and an oath or dec- 
laration relating thereto is also required. 

The “file wrapper continuing” (FWC) procedure is in- 
corporated in the rules by adding a new §1.62. Under 
this simplified procedure, any continuing application 
such as a continuation, continuation-in-part, or divisional 
application may be filed by using the papers in the 
copending prior application, which application will be- 
come automatically expressly abandoned. Under the 
FWC procedure, a new serial number is assigned and 
the specification, drawings and other papers in the par- 
ent application file wrapper are used as the papers in the 
continuing application. Changes in inventorship may be 
made. The “file wrapper continuing” (FWC) procedure 
is available for utility, design, plant, and reissue applica- 
tions to the full extent that continuing applications can 
now be filed in such applications. Use of the FWC pro- 
cedure will automatically result in express abandonment 
of the prior application as of the date that the continua- 
tion, continuation-in-part, or divisional application is 
filed. 

The FWC procedure could be used for any continua- 
tion, continuation-in-part or divisional application pro- 
vided the applicant wishes the copending prior 
application to become abandoned. If a divisional applica- 
tion is desired without abandonment of the parent appli- 
cation, the procedure under §1.60 should be used. 
Applicant also has the option of filing new application 
papers with a reexecuted oath or declaration. 
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Background 


The notice of proposed rulemaking was published in 
the Federal Register on Nov. 7, 1980 at 45 FR 73965 
and in the Official Gazette on Dec. 9, 1980 at 1003 O.G. 
9. An oral hearing was held on Feb. 4, 1981. 

Discussion of Major Issue Involved 

A continuation or divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be changed. 
Continuation applications are often filed in situations 
where the applicant feels that the issue of patentability 
has not been satisfactorily resolved before the examiner 
and the application is not in condition for an appeal 
from the final rejection to the Board of Appeals. Divi- 
sional applications are filed voluntarily or as a result of a 
requirement for restriction by the examiner in a prior 
application. Continuation-in-part applications are filed 
where additional subject matter is added and claimed in 
the application. Under 35 U.S.C. 120 of the patent law, 
a continuation, continuation-in-part or divisional applica- 
tion may be filed during the pendency of the prior appli- 
cation and the benefit of the filing date of the prior 
application for the subject matter disclosed therein may 
be obtained. 

The practice under §1.60 has resulted in a number of 
problems, especially difficulties in obtaining good-quality 
copies of prior applications. In addition, the practice in- 
volves unnecessary handling and processing delays. 

Under new §1.62, the specification, claims and draw- 
ings, and any amendments in the prior application are 
made available for use in the continuation, continuation- 
in-part, or divisional application. A new filing fee is re- 
quired in accordance with 35 U.S.C. 41 and 37 CFR 
1.16. The only other statutory requirement under 35 
U.S.C. 111 is a signed oath or declaration. Since a con- 
tinuation or divisional application cannot contain new 
matter, the oath or declaration filed in the prior applica- 
tion would supply all the information required under the 
statute and rules to have a complete application and to 
obtain a filing date. Accordingly, the previously-filed 
oath or declaration will be considered to be the oath or 
declaration of the §1.62 continuation or division. How- 
ever, if a continuation-in-part application is being filed, 
or a correction of inventorship is being made, then a 
new oath or declaration must be signed and filed by the 
applicant. 

The original disclosure of an application filed under 
§1.62 will be the original parent application as executed 
by the inventor(s). However, the filing fee will be based 
on the claims in the §1.62 application after entry of any 
unentered amendments under §1.116 in the prior applica- 
tion and any preliminary amendment which may accom- 
pany the FWC request and filing fee. The Certificate of 
Mailing Procedure under 37 CFR 1.8 will not apply to 
filing a request for a “File Wrapper Continuing” appli- 
cation since the filing of such a request is considered to 
be a filing of application papers for the purpose of 
obtaining an application filing date (37 CFR 1.8(a)(i)). 

The applicant may file a signed FWC request and the 
regular filing fee under §1.16 and other necessary papers 
with the Patent and Trademark Office, either by mail 
addressed to “Box FWC” or in person with the mail 
room. An individual check or deposit account authoriza- 
tion should accompany each FWC application, since 
combined checks delay processing. 

The Correspondence and Mail Division will sort out 
all “Box FWC” envelopes upon receipt and deliver 
them to a reader for prompt special handling. The read- 
er would apply the “Mail Room” date stamp and mark 
the categories of the fees. The papers for each FWC ap- 
plication would be assigned a regular national serial 
number and be placed in a “Jumbo” size file wrapper. 
The Special Handling Branch will review the FWC re- 
quest for accuracy and completeness and assign the fil- 
ing date if everything appears to be in order. Problems 
will be handled, insofar as possible, by calling the appli- 
cant or attorney by telephone. There will be no need for 
any processing of the FWC application by the Classifi- 
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cation or Examination Branches of Application Division 
since there are no papers to be examined and the FWC 
application will be routed to the group assigned the pri- 
or application. When the FWC application file wrapper 
is received in the examining group, the parent applica- 
tion will be promptly obtained and processed by a cleri- 
cal staff member. 

All of the correspondence from the Office in a FWC 
application will refer to the FWC application serial 
number and filing date and will be processed in the same 
manner as any other continuation, continuation-in-part 
or divisional application. The first action final rejection 
procedures set forth in §706.07(b) of the Manual of Pa- 
tent Examining Procedure will also apply to FWC appli- 
cations filed under §1.62. 

The PALM III system will supply information to 
authorized persons as to the location of the parent appli- 
cation file wrapper and will tie the parent application 
number to the FWC application number. 

The provisions of §1.62 provide that if any application 
in the file wrapper is available to the public that all ap- 
plications in the file wrapper will be available to the 
public. 

Some of the anticipated benefits of the new §1.62 pro- 
cedure are the following: 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing appli- 
cation should be received in view of reduced processing 
time. The Application Division can process promptly all 
§1.62 applications with minimal effort. In the examining 
groups, the applications will be given high priority for 
processing purposes. 

3. Amendments made to the specification, drawings 
and claims of the prior application will carry over into 
the §1.62 continuing application and will not need to be 
resubmitted in the continuing application. 


For the Public 


1. The pendency of a series of applications should be 
reduced since the time delay before examination and is- 
suance of a continuing application filed under the §1.62 
procedure would be reduced. 

2. The entire record of prosecution could be in one 
file wrapper under the §1.62 procedure, even if several 
continuing applications are filed. This will result in easi- 
er access by the public to a series of applications if a pa- 
tent is later issued. 


For the Patent and Trademark Office 


1. The workload of reviewing and processing new 
application papers in the Application Division will be 
reduced. 

2. The examining group clerks will not be required to 
again enter amendments made in the prior application. 

3. Less storage space will be required under §1.62 
since there will be fewer papers to store. 

4. The prior application file history and references cit- 
ed therein will be readily available to the examiner un- 
der§1.62 and will not need to be ordered from 
abandoned files. 

5. The Office will not be required to prepare a copy 
of the prior application file under the §1.62 procedure. 
Discussion of Comments Received 

After careful consideration of the comments which 
have been received, the proposed rulemaking relating to 
file wrapper continuing application procedure is being 
adopted with certain changes. A total of 23 comment 
letters were received. Six of these letters were received 
from patent law organizations. Two persons presented 
oral comments at the hearing. The comments of 6 letters 
supported the proposed rulemaking without further sug- 
wy for change. Only one letter opposed the propos- 
al. 

Seven of the letters urged adoption of a procedure 
whereby an applicant could pay a fee to have a final re- 
jection withdrawn so that prosecution could be extended 
in an application rather than filing a continuing applica- 
tion. This suggestion was not adopted for several rea- 
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sons. Such a procedure could not be used for filing of 
continuation-in-part applications, the average pendency 
of applications in the Office would be extended, and sig- 
nificant problems in internal record systems would be 
created. 

A number of comments were received which present- 
ed specific suggestions to proposed §1.62. Four letters 
commented that the requirement of proposed §1.62(a)(4) 
to supply information as to title, applicant, correspon- 
dence address, etc. in order to file under §1.62 could 
easily lead to filing errors. 

In final §1.62(a)(3) only the serial number, filing date 
and applicant’s name of the prior application are re- 
quired. The filing of information relating to the title, ap- 
plicant’s name, etc. is however urged in paragraph (e) of 
final §1.62 and is needed to prepare Office records and 
the filing receipt. 

One comment letter was received which indicated 
that a specific reference should be made to unentered 
amendments filed under 37 CFR 1.116. Such a reference 
has been added to paragraph (a)(2) of §1.62. 

Two letters objected to the requirement in proposed 
§1.62(a)(2) that a new set of claims be presented. This 
requirement has been deleted from final §1.62. 

A number of general comments were also presented 
relating to §1.62. One comment argued that the pro- 
posed practice would encourage abuse by examiners of 
the second action final rejection practice. In response to 
this argument, it is felt that the proposed procedure 
would not create any new problems. 

One comment indicated that problems involving ac- 
cess to the file wrapper may arise. It is felt, however, 
that access problems should not arise in view of para- 
graph (c) of final §1.62 which relates to waiver of secre- 
cy. The current PALM III computer record system is 
capable of indicating the location of both the prior and 
continuing applications. 

One comment was received relating to proposed 
§1.138 which indicated that the reference to §1.60 was 
confusing. The reference to §1.60 has been deleted in fi- 
nal§ 1.138. 

New §1.62 sets forth the requirements of the file 
wrapper continuing procedure. 

Section §1.138 is amended so that a registered attor- 
ney or agent could, without being of record, file a §1.62 
application and expressly abandon a pending prior appli- 
cation. Such an action would not affect applicant’s 
rights to any great extent since the prior application 
would only be expressly abandoned if a filing date was 
granted to a continuing application. 


Other Considerations 

Environmental, Energy, and Other Considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980(44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties because it adds no burdens and does simplify filing 
procedures (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. In fact, 
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some paperwork, especially that related to preparing ap- 
plication papers and amendments, will be reduced. 
List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Inventions and 
patents, Lawyers. 
(Text of adopted rules appears in 37 CFR, revised July 
1, 1983.) 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Sept. 30, 1982. 


[FR Doc, 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 
[1024 0.G. 59] 


DEPARTMENT OF COMMERCE 


(99) Patent and Trademark Office 
37 CFR Part 1 


Reissue, Reexamination, Protest and Examination 
Procedures in Patent Cases 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases (1) to eliminate con- 
sideration of the so-called “no defect” reissue applica- 
tions, (2) to limit the participation by protestors during 
the examination of patent applications, (3) to reject and 
permit appeal to the Board of Appeals for failure to 
comply with the duty of disclosure rather than striking 
applications without appeal rights, and (4) to clarify the 
interface between patent application examination and pa- 
tent reexamination in certain areas. These changes are 
intended to (1) reduce the prosecution costs of patent 
applicants, and (2) permit some of the Patent and Trade- 
mark Office resources now devoted to consideration of 
the so-called “no defect” reissue applications, and to ex- 
tensive participation by protestors during application ex- 
amination, to be directed toward reduction of the back- 
log of pending patent applications. The changes are also 
intended to provide for review by the Board of Appeals 
of duty of disclosure issues which arise during patent ap- 
plication examination. The rule changes are further in- 
tended to clarify the interface between the duty of dis- 
closure during patent application examination and the 
duty of disclosure during patent reexamination, as well 
as the treatment of concurrent reissue and reexamination 
proceedings on the same patent. 


Effective Date: July 1, 1982. 


For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register on Nov. 10, 1981, at 46 FR 55666- 
55672 and in the Official Gazette on Dec. 8, 1981, at 
1013 O.G. 19-25. An oral hearing was held on Feb. 4, 
1982. Forty-two written letters and statements were sub- 
mitted. Fourteen persons testified at the oral hearing 
which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral 
hearing on Apr. 16, 1981, relating to the proposed rules 
for implementing patent reexamination. 


Objectives of Rule Change 


The rule change is designed to adopt and implement 
Suggestions from members of the public for changes in 
patent examination practice considered desirable in light 
of the implementation of statutory patent reexamination, 
contained in Public Law 96-517. Many of the persons 
who commented in writing and at the hearing held on 
Apr. 16, 1981, on the proposed rules for implementing 
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patent reexamination favored modification of patent ex- 
amination rules as amended herein. This rule change is 
designed to implement the suggestions received and, in 
particular, to reduce the prosecution costs of patent ap- 
plicants by limiting the amount of participation by pro- 
testors during the patent application examination 
process. 

The rule change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine protested applications by limiting protestor par- 
ticipation. The technical expertise of the Patent and 
Trademark Office will continue to be available to make 
determinations of patentability on the basis of prior art 
and related facts on an ex parte basis. However, the pa- 
tent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in han- 
dling inter partes matters. Under the rule change, protes- 
tor participation will be limited to the filing of papers in 
Opposition to the grant of a patent with no Office com- 
munications to the protestor resulting therefrom beyond 
an acknowledgment of receipt of a protest or petition to 
strike in reissue applications. The opportunity to com- 
ment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these 
purposes by eliminating the consideration of reissue ap- 
plications not initially presented to correct defects pur- 
suant to 35 U.S.C. 251. 

The rule change is also designed to provide for 
review by the Board of Appeals of duty of disclosure is- 
sues which arise during patent application examination. 
This is accomplished by amending §1.56(d) to provide 
that the claims in an application be rejected if upon ex- 
amination pursuant to 35 U.S.C. 131 and 132 it is found 
that applicant is not “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. 
The rejection would be made under the same conditions 
and circumstances previously used to strike an applica- 
tion, i.e., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith 
or gross negligence. The statute, 35 U.S.C. 131, provides 
for examination of an application “and if on such exami- 
nation it appears that the applicant is entitled to a patent 
under the law, the Commissioner shall issue a patent 
* * *” Section 132 of Title 35, United States Code, 
makes provision for the rejection of a claim for a patent 
as a result of the examination directed by 35 U.S.C. 131. 
While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Com- 
missioner through the mechanism of striking the affected 
application, there is no statutory requirement that the 
Commissioner act in that manner. Clearly the Commis- 
sioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 
authorizes a rejection in those circumstances where ap- 
plicant is not “eniitled to a patent under the law.” The 
rule change simply modifies the mechanism and proce- 
dures which the Commissioner will use where the appli- 
cant is not “entitled to a patent under the law” because 
of failures to comply with §1.56(d). 

The rule change is also designed to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. The two areas involved 
are duty of disclosure and concurrent proceedings in- 
volving a patent under reexamination and for which a 
reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, 
and 1.570 are amended to accomplish the purpose indi- 
cated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes proposed in §1.11 are not being adopted 
since only one of the twenty-two comments favored the 
changes. ‘ 

The publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore 
continue as at present. Such publication eliminates the 
need for interested members of the public to periodically 
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monitor the patent files to determine if a reissue applica- 
tion has been filed. 


Amendments to §1.56 


A large majority of the comments supported the 
amendments to §1.56. A number of comments ques- 
tioned the advisability of having relatively inexperienced 
or non-attorney examiners handle questions of fraud or 
violation of the duty of disclosure. In response thereto, 
the amendments to the rule do not require that such 
questions be handled by the examiner who examines the 
application for questions of obviousness, enablement, etc. 
The Office ptesently plans to have questions of possible 
fraud or violation of the duty of disclosure examined by 
examiners with legal training assigned to the Office of 
the Assistant Commissioner for Patents. Several com- 
ments suggested that the provisions for striking an appli- 
cation pursuant to existing paragraph (c) of §1.56 are 
inconsistent with the rejection for fraud or violation of 
the duty of disclosure contemplated in the amendment 
to paragraph (d). In response thereto, it is pointed out 
that paragraph (c) of §1.56 makes striking of the applica- 
tion discretionary with the Commissioner. It is thus 
more appropriate to retain this authority to strike the ap- 
plication in appropriate circumstances rather than to 
make it subject to a rejection. No inconsistency is seen 
between the different routes under paragraphs (c) and 
(d) of §1.56. Several comments were received indicating 
concern about the possible delay of a decision by the 
Board of Appeals pending consideration of a fraud or 
duty of disclosure question. In response to these con- 
cerns, it is pointed out that less time overall will be re- 
quired by having the Board of Appeals consider the 
matter once rather than in a series of separate decisions. 
Further, expense to the applicant will be minimized by 
one appeal rather than two. The amendments to §1.56 
are adopted as proposed except for some clarifying 
changes in paragraph (g). 

Section 1.56 is amended by revising the title and para- 
graph (d), and by adding new paragraphs (e) through (i). 
The revision to the title and paragraph (d) provides for 
the rejection of claims upon examination pursuant to 35 
U.S.C. 131 and 132 on the ground that applicant is not 
entitled to a patent under the law if it is established by 
clear and convincing evidence (1) that any fraud was 
practiced or attempted on the Office in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies, or (2) that 
there was any violation of the duty of disclosure 
through bad faith or gross negligence in connection with 
the application, or in connection with any previous ap- 
plication upon which the application relies. Under 
amended paragraph (d), any rejection which would be 
made would include all the claims in the application. 

The standards to be used in rejecting the claims under 
paragraph (d) as amended, would be the same as those 
utilized by the Commissioner in striking applications 
pursuant to present paragraph (d), i.e., clear and con- 
vincing evidence of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. Consis- 
tent with present practice, the revision of paragraph (d) 
looks to fraud or a violation of the duty of disclosure 
through bad faith or gross negligence with relation to 
the application under consideration or any previous ap- 
plication upon which the application relies. 

The phrase “in connection with the application” is 
construed in the same manner as in the present un- 
amended paragraph (d). For purposes of this section, a 
reexamination proceeding on a patent would be consid- 
ered as being “in connection with the application” inso- 
far as consideration of any subsequent reissue application 
is concerned. The phrase also includes within its scope 
the mere refiling of the subject matter of an application 
in another application without relying in the second ap- 
plication upon the first application. Thus, an appropriate 
rejection upon examination pursuant to 35 U.S.C. 131 
and 132 based on conduct or actions proscribed by 
§1.56(d) could not be avoided merely by refiling the 


OFFICIAL GAZETTE 








JANUARY 3, 1984 


subject matter of the application in a second or subse- 
quent application which did not rely upon the earlier ap- 
plication. The phrase “in connection with any previous 
application upon which the application relies” is intend- 
ed to include all applications upon which the application 
under consideration relies, either directly or indirectly. 
For example, an application to reissue a patent obviously 
relies upon the application which resulted in the patent 
sought to be reissued. Likewise, continuation applica- 
tions, continuation-in-part applications, and divisional 
applications also rely upon one or more parent applica- 
tions. 

New paragraph (e) of §1.56 normally delays the exam- 
ination of an application for compliance with paragraph 
(d) of §1.56 until such time as (1) all other matters are 
resolved, or (2) appellant’s reply brief pursuant to 
§1.193(b) has been received and the application is other- 
wise ready for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. Present plans 
are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examin- 
ers with legal training assigned to the Office of the As- 
sistant Commissioner for Patents. Paragraph (e), as 
added, would thus permit the resolution of issues arising 
under §1.56(d) to be delayed until consideration of such 
issues is necessary and appropriate. The practice under 
new paragraph (e) is generally consistent with present 
practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of disclosure is- 
sues until other issues have been resolved in favor of ap- 
plicant. Under new paragraph (e) an appeal would be 
suspended for examination pursuant to amended para- 
graph (d) of §1.56 once appellant’s reply brief pursuant 
to §1.193(b) has been received and the application is oth- 
erwise ready for consideration by the Board of Appeals. 
If no questions of possible violation of §1.56 are raised 
or evident on the record before the examiner, no exami- 
nation for compliance with paragraph (d) of §1.56 will 
be undertaken. New paragraph (e) provides for the re- 
opening of prosecution of the application to the extent 
necessary to conduct the examination pursuant to 
amended paragraph (d) of §1.56 including any appeal 
pursuant to §1.191. New paragraph (e) also indicates 
that where an appeal has already been filed based on a 
rejection on other grounds, any further rejection under 
amended paragraph (d) will be treated in accordance 
with amended §1.193(c). 

New paragraph (f) continues the present long standing 
practice whereby any member of the public can file a 
petition to strike an application from the files pursuant 
to paragraph (c) of §1.56. Such petitions are currently 
being filed without specific mention in §1.56. Under re- 
vised§1.56 petitions to strike an application for a viola- 
tion of §1.56 are limited to violations of paragraph (c), 
with any violations of paragraph (d) being subject mat- 
ter for rejection under paragraph (d). New paragraph (f) 
requires that any such petition alleging a violation of 
paragraph (c) which is entered in the application file 
must: (1) Be timely filed, (2) specifically identify the ap- 
plication to which the petition is directed, and (3) be 
served on the applicant or be filed with the Office in du- 
plicate in the event service is not possible. New para- 
graph (f) does not specifically limit a “timely petition” 
to any particular point in the examination of the applica- 
tion. Such petitions will generally be considered “time- 
ly” if they are filed before final rejection or allowance 
of the application by the examiner. Whether or not a pe- 
tition filed after final rejection or allowance of the appli- 
cation by the examiner is considered “timely” will 
depend upon the circumstances and the point in the 
prosecution at which the petition is submitted. 

New paragraph (f) requires that the petition specifical- 
ly identify the application to which the petition is direct- 
ed. While an identification by application serial number 
is not essential, the identification must include enough 
specificity that the Office can determine with certainty 
the application to which the petition is directed. Para- 
graph (f) requires service of the petition on the appli- 
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cant, or a duplicate copy in the event service is not 
possible, before the petition will be entered. While the 
Office might, in some circumstances, reproduce and 
serve a petition on the applicant, a member of the public 
would have no assurance that this would be done and, 
under paragraph (f), could not rely upon the Office do- 
ing so. Paragraph (f) also requires that any petition filed 
by an attorney or agent comply with §1.346. 

New paragraph (g) of §1.56 assures a member of the 
public that a petition to strike an application for viola- 
tion of paragraph (c) of §1.56 which meets the require- 
ments of paragraph (f) will be considered by the Office. 
Language has been added to conform to additional lan- 
guage in §1.291(c). The Office will send petitioner an ac- 
knowledgment of the entry of a petition to strike in a 
reissue application file. However, the Office will not 
communicate with the member of the public filing such 
a petition in non-reissue applications, except for the re- 
turn of any self-addressed postcard which was enclosed 
which merely acknowledges receipt of the petition. The 
member of the public filing the petition will not be per- 
mitted to contact the Office as to the disposition, or sta- 
tus, of the petition, or to participate in any Office 
proceedings relating to the petition. No further papers 
will be acknowledged or considered unless they raise 
new issues which could not have been earlier presented 
and thereby constitute a new proper petition. Mere ar- 
guments relating to the Office’s decision on the petition 
or applicant’s response to the petition would not qualify 
as a new proper petition. The disposition of the petition, 
once one has been filed, will, under paragraph (g), be an 
ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication by the Office 
with the applicant regarding a petition to strike the ap- 
plication which has been entered in the application file. 
Under new paragraph (g) the applicant could be re- 
quired by the Office to respond to the petition. Any 
such response would be ex parte and would not be 
served on the member of the public filing the petition. 

New paragraph (h) of §1.56 provides that any member 
of the public may seek to have the claims in an applica- 
tion rejected pursuant to the amended paragraph (d) of 
§1.56 by filing a timely protest in accordance with §1.291. 
New paragraph (h) also requires that any such protest 
filed by an attorney or agent seeking a rejection of 
claims pursuant to amended paragraph (d) of §1.56 must 
be in compliance with §1.346. One comment suggested 
that the last sentence of paragraph (h) is redundant since 
§1.346 applies without any specific mention. After care- 
ful consideration of the comment the sentence is being 
retained in order to emphasize and remind attorneys and 
agents of the obligations imposed by §1.346. 

New paragraph (i) provides for the Office requiring 
the applicant to supply information pursuant to para- 
graph (a) of §1.56 in order for the Office to decide any 
issues relating to paragraphs (c) and (d) of §1.56, wheth- 
er or not such issues arise as a result of a petition or a 
protest, or arise from other sources, e.g., an examiner 
discovering the issue while studying the application file. 
Any requirements for information under new paragraph 
(i) will be ex parte in nature between the Office and the 
applicant. The ex parte nature of the requirements for 
information under new paragraph (i) differs from past 
practice under which information was required, or re- 
quested, from applicant and one or more petitioners or 
protestors in some cases. 


Rejection of Claims 


Five comments were submitted relating to new para- 
graph (c) of §1.106. Two of the comments favored the 
paragraph as written and three recommended modifica- 
tion or clarification of the paragraph to ensure that it is 
not inconsistent with Jn re Ruff, et al., 45 CCPA 1037, 
118 USPQ 340 (CCPA 1958), and subsequent decisions. 
No modification or clarification of the paragraph is con- 
sidered necessary since the intent of the paragraph was 
not to change current practice, but was merely to em- 
phasize the importance placed on admissions and to 
make §1.106 more closely reflect current practice, which 
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includes practice following In re Ruff, et al., and subse- 
quent decisions. The amendments to §1.106 are adopted 
as proposed. 

Section 1.106 is amended to include a new paragraph 
(c) which emphasizes the importance placed on admis- 
sions by the applicant or the patent owner in a 
reexamination proceeding insofar as matters affecting pat- 
entability are concerned. Paragraph (c) includes a refer- 
ence to the use of rejections based upon facts within the 
knowledge of the examiner as provided in §1.107. Para- 
graph (c) does not constitute a change in practice, but 
does result in §1.106 more closely reflecting current prac- 
tice. 


Reissue Oath or Declaration 


Ten persons commented on §1.175. Four comments 
were received in support of the proposed change. Three 
of these favorable comments were from patent law 
groups. Of the six comments received opposing the 
change, two were from patent law groups. Eleven com- 
ments received at the Apr. 16, 1981, hearing on 
reexamination argued for retraction of the “Dann 
Amendments” which included §1.175(a)(4). Four com- 
ments at the Apr. 16, 1981, hearing favored retaining the 
“Dann Amendments”. The arguments supporting the 
change were generally that paragraph (a)(4) was not 
necessary in view of the new reexamination procedure. 
The arguments opposing the deletion were generally 
that an inter partes practice before the Office is desirable 
from the standpoint of the judiciary and for a complete 
resolution of issues. After careful consideration of all of 
the arguments and the resources available in the Patent 
and Trademark Office, it is felt that the practice under 
paragraph (a)(4) of §1.175 should be discontinued and 
paragraph (a)(4) should be cancelled. 

The numbering of paragraphs (a)(5) and (6) is not be- 
ing changed. Proposed paragraph 1.175(a)(6) is being 
adopted as new paragraph 1.175(a)(7). The proposed 
wording is otherwise being adopted without change. 

Amended §1.175 eliminates paragraph (a)(4). Under 
paragraph (a)(4), the Office gave advisory opinions on 
patentability over additional prior art without any 
changes in the patent claims. The courts have generally 
refused to give preclusive effect to these advisory opin- 
ions. See PIC, Inc. v. Prescon Corp., 485 F. Supp. 1302, 
205 USPQ 228 (D. Del. 1980), and Rohm and Haas Co. 
v. Mobil Oil Corp., 525 F. Supp. 1298, 212 USPQ 354 
(D. Del. 1981). Accordingly, in view of the implementa- 
tion of patent reexamination pursuant to Pub. L. 96-517 
it is appropriate to discontinue the advisory opinions 
provided pursuant to §1.175(a)(4). Under amended 
§1.175 an applicant for reissue of a patent will be re- 
quired to file with the reissue application a statement un- 
der oath or declaration specifically averring a defect in 
the patent, e.g., “a defective specification or drawing,” 
or an excess or insufficiency in the claims. Amended 
§1.175 also requires, in paragraphs (a)(5) and (a)(6), that 
applicant specify “errors” as opposed to “what might be 
deemed to be errors.”” Amended §1.175 effectively elimi- 
nates Office consideration of the merits of “no defect” 
reissue applications since any such “no defect” reissue 
applications filed after July 1, 1982, the effective date of 
the changes to §1.175, will not be examined as to ques- 
tions of patentability. In addition, §1.175(a)(7) has been 
added to parallel the provisions in §1.65 requiring the 
same acknowledgment of the duty of disclosure in the 
oath or declaration of reissue applications as in the case 
of non-reissue applications. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed 
changes in §1.176. One comment supported, and five 
comments opposed, deleting the two month waiting pe- 
riod before action could be taken by an examiner in a 
reissue application. The opposing comments favored 
retaining the two month period to provide an opportuni- 
ty for interested parties to submit information relating to 
the examination of a reissue application after notice of 
the filing thereof has been published in the Official Ga- 
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zette. Since the notices under §1.11 will continue to be 
published, no need is seen to change §1.176. The pro- 
posed change is therefore not adopted. 


Examiner’s Answer 


Only one comment was made relating to the proposed 
addition of paragraph (c) to §1.193. It suggested includ- 
ing a minimum time period for response in the rule. This 
suggestion was not adopted because in some circum- 
stances it may be appropriate to set a shorter or a longer 
period for the reply brief. The amendments to §1.193 are 
adopted as proposed. 

Paragraph (c) adds to §1.193 a provision that any de- 
cision rejecting claims pursuant to §1.56(d) in an applica- 
tion already on appeal from a rejection based on other 
grounds shall constitute a supplemental examiner’s an- 
swer introducing a new ground of rejection and remov- 
ing the suspension of the appeal introduced pursuant to 
§1.56(e). Prior to entering any such supplemental 
examiner’s answer under paragaph (c), the Office may 
require information from applicant pursuant to para- 
graph (i) of §1.56. Under paragraph (c) of §1.193, the 
appellant may file a reply to the supplemental examiner’s 
answer. Paragraph (c) provides that the appellant’s reply 
to the supplemental examiner’s answer will be consid- 
ered and responded to as necessary with appellant being 
provided with an additional month, or such other time 
as may be set, within which to reply to any such re- 
sponse from the Office. After introduction of a supple- 
mental examiner’s answer pursuant to paragraph (c) and 
any replies and response thereto, the application will be 
forwarded to the Board of Appeals for consideration. 


Protests by the Public Against Pending Applications 


Fifteen persons commented on the proposed amend- 
ment of §1.291. Two persons suggested that protests be 
acknowledged by more than the return of a self-ad- 
dressed postcard. The suggestion has been adopted to 
the extent of providing for an acknowledgment of the 
entry of a protest in a reissue application file to be sent 
to the member of the public filing the protest. The sug- 
gestion has not been adopted insofar as original applica- 
tions are concerned since these applications are 
generally required to be kept in confidence under 35 
U.S.C. 122. Further, the use of return postcards is an es- 
tablished method of receiving acknowledgment from the 
Office that a paper has been filed. By merely returning 
the postcard to a protestor in an application for an origi- 
nal patent and directing Office initiated communications 
solely to applicant, the amount of Office resources re- 
quired will be minimized. 

Several persons commented that the protest proceed- 
ing should be more inter partes. The weight of the 
comments received at the hearings held on Apr. 16, 
1981, and Feb. 4, 1982, and in writing, favored ex parte 
proceedings. To ensure that the proceedings are essen- 
tially ex parte, a sentence is being added to paragraph 
(c) of §1.291, indicating that active participation by a 
member of public ends with the filing of the protest. To 
retain the inter partes nature of the protest would be 
contrary to the majority of the comments received and 
to one of the major purposes of the rule change, i.e., to 
reduce the amount of time spent by the Office in exam- 
ining protested applications. The amendments to para- 
graphs (a) and (b) of §1.291 are adopted as proposed and 
paragraph (c) is being revised as indicated above. 

Amended §1.291 continues to permit protests by, the 
public against pending original and reissue applications. 
The protest may include any grounds which the member 
of the public filing the protest believes to be applicable. 

Amended paragraph (a) of §1.291 provides for entry 
of a protest in the application file if the protest specifi- 
cally identifies the application, is timely submitted, and 
is either served upon the applicant in accordance with 
§1.248, or filed with the Office in duplicate, in the event 
service is not possible. The comments made above in the 
discussion of new paragraph (f) of §1.56 regarding the 
timeliness of the filing or submission, specific identi- 
fication of the application, and service on the applicant, 
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are also applicable to the amendments of paragraph (a) 
of §1.291. The requirement that the Office acknowledge 
the filing of a protest is deleted from paragraph (a), but 
is covered in paragraph (c). 

New paragraph (b) of §1.291 assures members of the 
public that a protest will be considered by the Office if 
(1) it specifically identifies the application to which it is 
directed; (2) it is timely submitted; (3) it is properly 
served upon the applicant in accordance with §1.248, or 
is filed with the Office the duplicate in the event service 
is not possible; (4) it includes a listing of the patents, 
publications or other information relied upon and a con- 
cise explanation of the relevance of each listed item; (5) 
it includes a copy of each listed patent or publication 
or other item of information in written form, or at least 
the pertinent portions thereof; and (6) it includes an Eng- 
lish language translation of all the necessary and pertinent 
parts of any non-English language document relied upon. 
It is considered desirable that §1.291 advise members of 
the public as to the contents which should be included in 
any protest since there will be no Office communications 
directed to the member of the public submitting the pro- 
test under paragraph (c). Thus, under paragraph (c) mem- 
bers of the public will not be given an opportunity to 
complete any protest which is incomplete. Amended 
paragraph (c) provides for the acknowledgment of the en- 
try of a protest in a reissue application file. 

Amended paragraph (c) of §1.291 provides that a 
member of the public filing a protest in an application 
for an. original patent will not receive any communica- 
tions from the Office relating to the protest, other than 
the return of a self-addressed postcard acknowledging 
receipt of the protest. Amended paragraph (c) of §1.291 
does not permit the member of the public filing the pro- 
test, or any other member of the public, to contact the 
Office as to the disposition, or status, of the protest or to 
participate in any Office proceedings relating to the pro- 
test. The disposition of the protest, once it has been filed 
will, under paragraph (c), be an ex parte matter between 
the Office and the applicant. However, applications 
which are open to the public may be inspected pursuant 
to §1.11. 

Amended paragraph (c) provides for the Office to 
communicate with the applicant regarding any protest 
entered in the application file. Under paragraph (c), the 
applicant could be required by the Office to respond to 
the protest. Any response would be ex parte and would 
not be served on the member of the public filing the 
protest. Paragraph (c) provides for the Office to require 
applicant to supply information pursuant to pargraph (a) 
of §1.56 in order for the Office to decide any issues 
raised by the protest. Requirements for information un- 
der paragraph (c) will be ex parte in nature between the 
Office and the applicant. The ex parte nature of the re- 
quirements for information under paragraph (c) differs 
from past practice under which information could be re- 
quired, or requested, from applicant and one or more 
protestors. Under amended paragraph (c), the active 
participation of the protestor ends with the filing of the 
protest and no further submission on behalf of the pro- 
testor will be acknowledged or considered unless such 
submission raises new issues which could not have been 
earlier presented, and thereby constitutes a new protest. 
Mere arguments relating to an Office action or an appli- 
cant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to pro- 
posed§1.555. One comment argued that the Office 
should never ignore a violation of the duty of disclosure 
or leave it hanging. In response thereto, neither the stat- 
ute nor the presently existing reexamination rules pro- 
vide for reexamination on grounds other than those 
based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty 
to cite new prior art after a request but prior to an order 
to reexamine. No further clarification of the section is 
necessary since §1.555(a) specifies when the patent own- 
er should file a prior art statement in a reexamination 
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proceeding. The amendments to §1.555 are adopted as 
proposed. 

Amended §1.555 makes the duty of disclosure in 
reexamination proceedings more consistent with the 
duty of disclosure in patent applications. Paragraph (a) 
of §1.555 specifies that a duty of candor and good faith 
toward the Patent and Trademark Office rests on the pa- 
tent owner or involved employees of the patent owner, 
on each attorney or agent who represents the patent 
owner, and on every other individual who is substan- 
tively involved on behalf of the patent owner in a 
reexamination proceeding. This rule is consistent with 
the duty set forth in §1.56(a) insofar as patent applica- 
tions are concerned, except that in paragraph (a) of 
§1.555 the patent owner is specified rather than the in- 
ventor as set forth in paragraph (a) of §1.56. This does 
not, however, impose the responsibility for compliance 
with the duty of disclosure on a corporate entity or or- 
ganization but leaves the responsibility with involved 
individuals in the corporation or other organization. 
Paragraph (a) of §1.555 places a requirement on the indi- 
viduals identified to bring to the attention of the Office 
patents or printed publications material to the 
reexamination which have not been previously made of 
record in the patent file and specifies how that should be 
accomplished. 

Amended paragraph (b) of §1.555 essentially parallels 
existing paragraph (b) of §1.56 and makes similar provi- 
sions applicable to disclosures in reexamination proceed- 
ings. 

Pustaes paragraph (c) of §1.555 provides that the 
duties of candor, good faith, and disclosure required in 
paragraph (a) of §1.555 have not been complied with if 
any fraud was practiced or attempted on the Office or 
there was any violation of the duty of disclosure 
through bad faith or gross negligence by, or on behalf 
of, the patent owner in the reexamination proceeding. 
The language of paragraph (c) refers to fraud or viola- 
tion of the duty of disclosure in the reexamination pro- 
ceeding since such conduct during the pendency of 
applications is covered by §1.56. 

Amended paragraph (d) of §1.555 affirms that the re- 
sponsibility for compliance with §1.555 rests upon the 
individuals identified in paragraph (a). Paragraph (d) 
also provides that no evaluation will be made in the 
reexamination proceeding by the Office as to compliance 
with §1.555. Paragraph (d) of §1.555 also provides that 
questions of compliance with §1.555 which are discov- 
ered during a reexamination proceeding will be noted as 
unresolved questions in accordance with present 
§1.552(c). Paragraph (d) will not preclude the patent 
owner from filing a reissue application to have questions 
of candor, good faith, and duty of disclosure considered 
and resolved, including such questions which arise dur- 
ing a reexamination proceeding, so long as the require- 
ments of 35 U.S.C. 251 have been met. Paragraph (d) 
does not preclude suspension or disbarment proceedings 
under present §1.348 based upon conduct during a 
reexamination proceeding. 


Concurrent Office Proceedings 


Four comments were received on §1.565. One com- 
ment proposed adding a sentence at the end of para- 
graph (b) of §1.565 reflecting that reexamination would 
only be stayed in extraordinary situations. This sugges- 
tion has not been adopted since it is considered inappro- 
priate to attempt to further define by rule the 
circumstances under which a stay of the reexamination 
may be appropriate. Two comments were received rais- 
ing questions as to the treatment, during a merged reis- 
sue and reexamination proceeding, of broader claims 
which are present therein because of a reissue applica- 
tion which contained broadened claims. No clarification 
or change is necessary since the broadened claims are 
properly in the merged proceeding during the period it 
is merged. Such broader claims which are present in 
both the reissue and reexamination files during the pen- 
dency of the merged proceeding will be treated in ac- 
cordance with the reissue statute and case law during 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 133 


the pendency of the merged proceeding. If the merged 
proceeding ceases to exist because of the abandonment 
of the reissue application, the claims in_ the 
reexamination file, including any broadened claims, will 


“be examined in accordance with the reexamination stat- 


ute and rules. Finally, one comment did not agree with 
merging reissue and reexamination proceedings because 
the merger is not seen to produce cost savings or other 
salutary results. One of the reasons for the merged pro- 
ceedings is to ensure that claims of differing scope and 
inconsistent responses are not presented at the same time 
in different proceedings in the same patent. Moreover, 
since the proceedings are concurrent rather than sequen- 
tial, a significant savings in resources and overall pen- 
dency time may be realized by merging in many cases. 

The amendment to §1.565 clarifies the proposed 
language of paragraph (b), eliminates from paragraph (b) 
the last two sentences relating to the treatment of con- 
current reexamination and reissue proceedings, and adds 
a new paragraph (d) relating to this subject. The clarifi- 
cation in paragraph (b) is intended to avoid misinterpre- 
tations relating to stay determinations where concurrent 
litigation or reissue applications are involved. 

Under new paragraph (d), which is consistent with 
the practice presently in effect under paragraph (b), if a 
reissue application and a reexamination proceeding on 
which an order pursuant to present §1.525 has been 
mailed are pending concurrently on a patent, a decision 
will normally be made to merge the two proceedings or 
to stay one of the proceedings. New paragraph (d) also 
provides that where merger of a reissue application and 
a reexamination proceeding is ordered, the merged ex- 
amination will be conducted in accordance with present 
§§1.171-1.179. The examiner, in examining the merged 
proceeding, will apply the reissue statute and case law, 
in addition to applicable provisions of §§1.171-1.179, to 
the merged proceeding. This is appropriate in view of 
the fact that the statutory provisions for reissue applica- 
tions and reissue application examination include, inter 
alia, provisions equivalent to 35 U.S.C. 305 relating to 
the conduct of reexamination proceedings. New para- 
graph (d) of §1.565 makes clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination proceeding during the 
pendency of the merged proceeding. Under new para- 
graph (d) of §1.565 the examiner’s actions and any re- 
sponses by the patent owner in a merged proceeding 
will apply to both the reissue application and the 
reexamination proceeding and will be physically entered 
into both files: New paragraph (d) also provides that any 
reexamination proceeding merged with a reissue applica- 
tion shall be terminated by the grant of the reissued pa- 
tent. The amendments to §1.565 are adopted with the 
changes or clarification indicated in paragraph (b). 


Reexamination Certificate 


Section 1.570, as amended, revises paragraph (e) to re- 
fer to new paragraph (d) of §1.565 rather than para- 
graph (b) in order to reflect the changes in §1.565. 

No comments were received concerning the section 
and it is adopted without change. 


Interim Procedures on Applications Pending on Effective 
Date 


On July 1, 1982, the revised procedures of §§1.56(d) 
and 1.193(c) will apply to any applications then pending 
which have not been the subject of a final Office deci- 
sion on questions of fraud or violation of the duty of dis- 
closure. Any petition to strike an application from the 
files or any protest against a pending application filed 
prior to July 1, 1982, will be governed by the rules in 
effect prior to that date. Any applications filed under 
§1.175(a)(4) prior to July 1, 1982, will be examined until 
the application is amended and a reissue patent issues 
thereon or the application becomes abandoned. For a 
discussion of the interim practice in effect prior to July 
1, 1982, see 1013 O.G. 18-19. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
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quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. 


List of Subjects in 37 CRF Part 1 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers. 
Amendment of Regulations 
(Text of adopted rules appear in 37 CFR, revised July 1, 

1983.) 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Apr. 6, 1982. 


[FR Doc. 82-13613 Filed 5-18-82; 8:45 am} 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 


(100) Interim Reissue, Reexamination, Protest, And 
Examination Procedures In Patent Cases Pending 
Proposed Revision of 37 CFR §§1.11, 1.56, 1.106, 

1.175, 1.176, 1.193, 1.291, 1.555, 1.565, and 1.570. 


This notice sets forth, in general, the practice the Of- 
fice intends to follow pending a final determination on 
the “Notice of proposed rulemaking” published in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 


Practice Relating To §1.11 


Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
§1.11(b), and any reissue application filed before the ef- 
fective date of a change in the rule, will continue to be 
open to inspection by the general public. No restriction 
of access to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
filing of reissue applications will continue to be an- 
nounced in the Official Gazette pending revision of 
§1.11(b). 

Practice Relating To §1.56 

Any issues arising under §1.56(d) prior to the effective 
date of a change in paragraph (d) will continue to be 
handled in accordance with paragraph (d) as it presently 
exists. If paragraph (d) is amended as proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which have not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to the date of publication of 
this Notice in the Official Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the appropriate sec- 
tions of the Manual of Patent Examining Procedure. 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to participate fully 
in Office consideration of petitions to strike applications, 
it is considered appropriate and proper to restrict partic- 
ipation on behalf of a petitioner as set forth in the “No- 
tice of proposed rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
pation is solely at the discretion of the Commissioner 
and the Commissioner is hereby acting in his discretion 
to restrict such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
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the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to which the petition is directed if an 
acknowledgement of the filing of the petition is desired. 
A member of the public filing a petition to strike an ap- 
plication after the date of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with thé procedures set forth in the pro- 
posed rulemaking, which procedures are those currently 
in effect. 


Practice Relating To §1.106 


No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
practice, but would merely make §1.106 more closely re- 
flect current practice. 


Practice Relating To §1.175 


Any applications filed under §1.175(a)(4) prior to the 
effective date of any change in the rule will be examined 
until the application is amended and a reissue patent is- 
sues thereon or the application becomes abandoned. 


Practice Relating To §1.176 


The examination of any applications filed prior to the 
effective date of any change in the rule will continue to 
be delayed for two months after the announcement of 
the filing in the Official Gazette, except where the delay 
period is waived by a decision on a petition under 37 
CFR 1.183. 


Practice Relating To §1.193(c) 


No interim practice is necessary regarding this pro- 
posed revision since the practice of rejecting claims pur- 
suant to §1.56(d) will not be adopted prior to the 
effective date of a change in paragraph (d). 


Practice Relating To §1.291 


Any protest against a pending application which is 
filed after the date of publication of this Notice in the 
Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of proposed 
rulemaking.” Any protests which have been filed prior 
to the date of publication of this Notice in the Official 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 
Examining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict participation on behalf 
of a protestor essentially as set forth in the “Notice of 
proposed rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed postcard 
must specifically identify the protest and the application 
to which the protest is directed, to the extent such iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard which the 
Office will stamp and return in order to acknowledge 
receipt of the protest as set forth in present §1.291(a). 
All Office communications will be conducted with the 
applicant in accordance with the procedures set forth in 
the proposed rulemaking, which procedures are those 
currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
ply with present §1.291(a) even though the protest does 








184 


if- 
on 


ap- 
vill 
ing 


or- 
ice 
} in 
rO- 
itly 


e in 
re- 


the 
ined 
t is- 


. the 
e to 
it of 
lelay 
r 37 


pro- 
pur- 
the 


ch is 
1 the 
lance 
yosed 
prior 
ficial 
with 
> No- 
atent 
CFR 
of the 
sider- 
d ap- 
yehalf 
ice of 
aking 
ion is 
d the 
to re- 
| filed 
be ac- 
elf-ad- 
sed to 
stcard 
cation 
1 iden- 
ber of 
cation 
eceive 
e pro- 
ch the 
vledge 
29 1(a). 
ith the 
orth in 
- those 
oposed 
h com- 
st does 








JANUARY 3, 1984 





not include all the items enumerated in proposed new 
paragraph (b) of §1.291. 
Practice Relating To §1.555 . 

No interim practice is necessary regarding this pro- 

revision since it merely makes §1.555 more closely 

parallel §1.56 and more specifically defines the responsi- 
bility of a patent owner in a reexamination proceeding. 
Practice Relating To §1.565 

No interim practice is necessary regarding this pro- 
posed revision since it merely clarifies, but does not 
change, present practice. 
Practice Relating To §1.570 

No interim practice is necessary since this proposed 
revision merely reflects the paragraph change proposed 
in §1.565. 


CONCLUSION 


The present interim procedures will be in effect until 
further notice and pending a final determination on the 
proposed rulemaking. 


DONALD J. QUIGG, 
Deputy Commissioner 
of Patents & Trademarks. 


[1013 O.G. 18] 


Nov. 16, 1981. 


(101) Request for Comments on Proposed 
Expedited Patent Application Procedure 


The Patent and Trademark Office is seeking com- 
ments on the desirability of providing a new procedure 
for highly expedited handling and prosecution of a pa- 
tent application upon the payment of a relatively large 
fee set to recover the full cost of the expedited process- 
ing. The purpose of the procedure would be to provide 
a patent to applicants who need or desire a patent very 
quickly and are willing to pay the costs. It is anticipated 
that the pendency of such an application would normal- 
ly be a few months. The application would literally be 
hand-carried through most of the processing in the 
PTO. 

Implementation of such a procedure would require 
additional staffing of personnel throughout the Office 
who would personally process the application or insure 
its immediate processing by regular personnel, and the 
implementation of special filing, processing, and examin- 
ing procedures and requirements. Accordingly, the costs 
would be relatively high. 

A program of this nature would only be contemplated 
to the extent that it would not interfere with achieve- 
ment of the PTO goal of 18 months average pendency 
for patent applications in 1987. An outline of the pro- 
posed procedure to expedite an application is set forth 
below: 


1. Applicant requests special expedited application. 

a. At time of filing or anytime during pendency of 
application. 
2. Required fees at time of filing (or when requested): 

a. Normal filing fee. 

b. Normal issue fee. 

c. Special fee set to recover the full costs of the ex- 
pedited processing (possibly $4,000-$5,000 depend- 
ing on the degree of prosecution permitted after fi- 
nal rejection under 6e below). 

. Applicant would agree to special requirements: 

a. Submission of information disclosure statement. 

b. Immediate correction of drawing informalities and 
objections. 

c. One month shortened statutory period for response 
to Office actions (extendable under 37 CFR 1.136). 

d. Automatic election of first claimed invention. 

4. Application provided special expedited prosecution 
throughout Office. 
a. Essentially walk-through processing. 


w 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 135 






b. All processing done out-of-turn on immediate ba- 

sis. 

5. Specially designated expeditors for clerical process- 
ing throughout Patent and Trademark Office: 

a. Would personally perform certain processing steps 
where possible. 

b. If not possible, would wait with application for im- 
mediate performance of processing steps by regu- 
lar personnel. 

c. Hand-carry application from step to step. 

d. Special expeditors might be designated employees 
in existing organizations or a special central cleri- 
cal operation that would serve as expeditors and 
do or oversee the processing for most other opera- 
tions. 

6. Examiner processing: 

a. Highest priority for examination. 

b.One month shortened statutory period for re- 
sponse. 

c. Interviews strongly encouraged. 

d, More use of telephone. 

(1) To resolve minor problems. 

(2) For follow-up on interviews. 

(3) To notify applicant of Office mailing and na- 
ture of communication. 

e. After final practice. 

(1) Alternative I - Normal tight second action final 
practice. 

(2) Alternative II - More liberal after final prac- 
tice. 

7. Special distinctive marking on file wrapper. 

8. All incoming envelopes, responses, and correspon- 
dence specially identified to permit rapid routing 
and processing. 

a. Preference for hand-carry of all responses to the 
PTO. 

9. Central monitoring of application progress through- 
out Office to insure that application is not lost or 
delayed. 

10. Special expedited printing procedure. 

11. Rules change required to implement. 

12. Possible starting date - Jan. 1, 1985. 


Written comments on the desirability of the Office of- 
fering such a procedure should be submitted by Sept. 30, 
1983, and addressed to the attention of R. Franklin Bur- 
nett, Crystal Plz. 3-11A13, Patent and Trademark Of- 
fice, Washington, D.C. 20231. For further information 
contact R. Franklin Burnett by _ telephone at 
(703)557-3054. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1031 OG 53] 


June 1, 1983. 


Department of Commerce 
(102) Patent and Trademark Office 


37 CFR Parts | and 5 
[Docket No. 30422-64] 
Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of proposed rulemaking. 


Summary: The Patent and Trademark Office proposes to 
revise the rules of practice in patent cases to establish a 
streamlined procedure for granting a license for foreign 
filing. The term “transmitting” as used in the proposed 
rules would include transmittal of technical data to a 
foreign country for purposes of filing a patent applica- 
tion. The proposed rules also specify the content of a 
petition for retroactive license. The proposed changes 
would simplify the obtaining of foreign filing licenses for 
amendments, modifications, and supplements and would 
result in reduced work for both patent applicants and 
the Patent and Trademark Office. At the same time, na- 
tional security protections would be strengthened. 
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Dates: Comments must be submitted on or before July 
20, 1983; a public hearing will be held July 20, 1983; re- 
quests to present oral testimony should be received prior 
to July 13, 1983. 


Addresses: Address written comments and requests to 
present oral testimony to the Commissioner of Patents 
and Trademarks; Attention: Kenneth L. Cage, Special 
Laws Administration, Group 220, Room 4-10D17, 
Washington, D.C. 20231. The hearing will be held in 
Room 3-11C24 of Building 3, Crystal Plaza, located at 
2021 Jefferson Davis Highway, Arlington, VA. Written 
comments and transcripts of the public hearing will be 
available for public inspection in Room 3-11A13 of 
Building 3, Crystal Plaza. 


For Further Information Contact: Kenneth L. Cage by 
telephone at (703) 557-2877 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information: Under the present proce- 
dures, all licenses for foreign filing of a patent applica- 
tion have the same scope, as set forth in current §5.15. 
The scope of these licenses, as held by the Court in Jn 
re Gaertner, 202 USPQ 714 (C.C.P.A. 1979), does not in- 
clude amendments and modifications of an application 
which contain additional subject matter. 

Under the proposed rules, there would be two types 
of licenses of differing scope for foreign filing. The first 
type under §5.15(a), the grant of which would be indi- 
cated on the filing receipt in accordance with §5.12(a) 
published at 48 FR 2696, would permit the transmittal 
for filing of the application and of any amendments or 
modifications to the application in a foreign country, 
even if “additional subject matter” were introduced into 
the foreign application provided the subject matter did 
not change the general nature of the subject matter dis- 
closed and did not pertain to certain categories of poten- 
tially sensitive material which are set forth in proposed 
§5.15(a) (1}{(5). This scope of license under §5.15(a) 
would also be granted under §5.12(b) pursuant to §5.13 
petition, if the §5.15(a) scope of license is indicated on 
the license grant. 

The second type of license under §5.15(b) would be 
limited in scope to the original subject matter disclosed 
at the time the license was granted and would not cover 
“additional subject matter” as the phrase is currently 
interpreted (Jn re Gaertner, 202 USPQ 714 (C.C.P.A. 
1979)). The licenses under §§5.12(b), 5.13, and 5.14 
would be of the same scope as those granted under pres- 
ent practice unless a §5.15(a) license is indicated on the 
license grant. If a petition for a license under §5.12(b) is 
granted prior to the grant of the §5.12(a) filing receipt li- 
censes, the former would merge into the latter and 
would be considered a §5.12(a) license for the purpose 
of proposed §5.15. 

A new §5.20 is proposed which would set forth in the 
regulations the requirements to be met for the granting 
of a retroactive license. The proposed requirements in- 
clude (1) a list of the foreign countries which received 
the information; (2) the date(s) of transmittal; (3) an oath 
or declaration which avers to (i) the non-sensitive nature 
of the material, (ii) a showing of diligence in attempting 
to obtain the license upon discovery of the error, and 
(iii) a showing of facts which support a conclusion of in- 
advertence; and (4) the required fee. The section as pro- 
posed also provides in paragraph (b) for review from a 
denial of a petition for a retroactive license. 

A revised §5.11(a) is proposed which would set forth 
in the regulations a requirement that a license from the 
Commissioner of Patents and Trademarks is required be- 
fore transmitting an application to a foreign country, if 
the United States application has not been on file for six 
months, or no application has been filed in the United 
States. This proposed rule change would more accurate- 
ly reflect the intent of the statutes and make the rules 
more closely conform with the regulations of other 
agencies which deal with the export of technical data to 
a foreign country. The proposed change requiring a li- 
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cense before transmitting an application to a foreign 
country is not intended to interpret the language in 35 
U.S.C. 184 “file or cause or authorize to be filed” as 
necessarily requiring a license before an application is 
transmitted to a foreign country. Further, the proposed 
change is not intended to imply that every transmission 
within six months of U.S. filing without a license is pro- 
hibited under the existing regulations, such as where an 
application has been transmitted to a foreign agent with- 
out an authorization to file a foreign application. The 
proposed regulations are intended to change existing 
practice by requiring a license in all situations to trans- 
mit an application abroad. This change is proposed un- 
der the authority of 35 U.S.C. 6 to assure adequate pro- 
tection of sensitive material under title 35 and to provide 
for consistency with the Arms Control Act and the Ex- 
port Administration Act and their implementing regula- 
tions. 

A revised §5.11(b) is proposed which would state that 
applications under secrecy order under §5.2 cannot be 
transmitted or filed in a foreign country except in accor- 
dance with §5.5. ; 

A revised §5.11(c) is proposed which would state that 
a license pursuant to paragraph (a) is not required where 
the invention is not made in the United States, or the 
U.S. application was on file for six months without a se- 
crecy order being issued. 

A new §5.11(d) is proposed which would state that a 
license for foreign filing may be revoked at any time 
upon written notice. 

Sections 5.1, 5.12(b), 5.13, 5.14, 5.15 and 5.17, as pro- 
posed are revised to conform to the §5.11 requirement 
of a license for transmittal of an application to a foreign 
country. 

Finally, §§5.12(b), 5.13, 5.14, 5.15, and 1.17, as pro- 
posed, also would refer to the new fees for these 
services. 


Discussion of Specific Sections Proposed To Be Changed 


Section 1.17(h) is proposed to be amended to include 
a specific reference to §5.20 petitions for retroactive li- 
censes for which the petition fee is charged, rather than 
having the present retroactive license fee under §1.182 
petitions. The fee for §5.12(b) licenses is new and is for 
special handling of these license request. 

Section 5.1, as proposed, would reflect the proposed 
§5.11 license requirement for transmittal to a foreign 
country. 

Section 5.11, as proposed, would require a license for 
transmitting an application to a foreign country for filing 
if the U.S. application has not been on file for at least six 
months prior to the date of transmittal, or no application 
has been filed in the United States. This will enable the 
Patent and Trademark Office to better exercise the ex- 
port control functions set forth in §§5.18 and 5.19 estab- 
lished in accordance with 35 U.S.C. 184, the Arms Con- 
trol Act of 1977 and the Export Administration Act of 
1979, respectively. 

Under these Acts, the export of technical data is the 
activity to be controlled. Proposed §5.11(a) controls ex- 
port activity by requiring a license for transmittal of 
technical data in connection with foreign filing of an ap- 
plication and to that extent implements the Arms Con- 
trol Act and the Export Administration Act. If a license 
as required by proposed §5.11 is obtained under §§5.12, 
5.13 or 5.14, no license for the export of technical data 
to a foreign country in connection with a patent applica- 
tion is required under the Export Administration Act of 
1979 or the Arms Control Act of 1977. It is emphasized 
that the scope of the license for transmittal of technical 
data is limited to transmitting an application for foreign 
filing and does not include selling or using the technical 
data in a foreign country. These latter acts continue to 
require separate licenses under the Export Administra- 
tion Act and the Arms Control Act. 

Also, the transmittal of technical data in any form to a 
foreign country for purposes other than filing or sup- 
porting the filing of a patent application or consideration 
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whether a patent application should be filed is not con- 
trolled by title 35 United States Code or the exiting or 
proposed regulations in Part 5. The transmittal of data 
to a foreign country in such cases Would be subject to 
other laws and regulations such as the export and arms 
control regulations. 

Section 5.11(b), as proposed, states that an application 
cannot be transmitted to a foreign country when the 
corresponding United States application is under secrecy 
order except under §5.5. 

Section 5.11(c), as proposed, states that no license is 
required if the invention was not made in the United 
States, or the application was on file in the United States 
at least six months and is not under a secrecy order is- 
sued under §5.2. 

Section 5.11(d), as proposed, states that any license for 
foreign filing may be revoked at any time by written no- 
tification. 

Section 5.12(b), as proposed, would refer to the li- 
cense fee under proposed §1.17(h). 

Section 5.13, as proposed, would refer to the fee un- 
der proposed §1.17(h) for a petition for license where no 
corresponding national or international application has 
been filed in the United States. 

Section 5.14(a), as proposed, would indicate that peti- 
tions under this section require a fee as set forth in pro- 
posed§1.17(h). 

The other changes make grammatical corrections and 
would not alter the intent of the section. 

Section 5.14(c), as proposed, would reflect the pro- 
posed§5.11 license requirement for transmittal to a for- 
eign country. 

Section 5.15, as proposed, would change the scope of 
licenses granted under §5.12(a). Paragraph (a) of §5.15 de- 
fines the scope of licenses to be granted under §5.12(a), 
the granting of which is indicated on the filing receipt. 
This license permits transmitting corresponding subject 
matter in the application to any foreign country for fil- 
ing and any amendments, modifications, and supple- 
ments, including divisions, changes or supporting matter 
consisting of the illustration, exemplification or explana- 
tion of subject matter disclosed in the application. This 
includes new matter which does not change the general 
nature of subject matter disclosed and does not pertain 
to certain prohibited subjects or areas listed on various 
export restriction lists. These lists are established by the 
Department of State, the Department of Commerce, the 
Department of Energy, and various executive orders 
and statutes. 

These changes also permit an applicant to take action 
in the prosecution of the foreign or international applica- 
tion and submit supporting data such as affidavits, test 
data or the like as long as it directly relates to the appli- 
cation and does not pertain to the prohibited subjects or 
areas enumerated in §5.15(a). 


New paragraph (b) of §5.15, as proposed, would de- 
fine the scope of a license granted under §5.12(b) to be 
the same as a license granted under the provisions of 
present §5.15. The existing prohibition against the filing 
of “subject matter additional to that covered by the li- 
cense” is being continued. Accordingly, court interpreta- 
tions of this language would still apply. Only the scope 
of a §5.12(a) license would be different from foreign fil- 
ing licenses which have been granted in the past. Sub- 
ject matter listed in §5.15(a)(1){a)(5) would require an 
additional license, regardless of which provision autho- 
rized the original license grant. 

New paragraph (c) of §5.15, as proposed, would de- 
fine the scope of a license granted pursuant of §5.13 to 
be of the same scope as a paragraph (a) license, if it is 
indicated on the license grant. 

New paragraph (d) of §5.15, as proposed, would pro- 
vide for a reorganization of paragraphs with no signifi- 
cant change in substance. 

New paragraph (e) of §5.15, as proposed, would recite 
the situations in which a license would be required to 
file any amendment or other papers abroad. Amend- 
ments to applications under both types of licenses are 
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covered. Any amendment to an application licensed un- 
der proposed §512(a) requires a separate license only if it 
pertains to specifically identified areas or subjects. 
Any amendment to an application licensed under §5.12(b) 
requires a separate license if the amendment discloses 
additional subject matter. 

Paragraph (f) of §5.15, as proposed, would set forth 
the licensing requirements for combining or dividing ap- 
plications. If any of the applications have not been li- 
censed under §5.12(a), then any additional subject matter 
must be separately licensed. If all of the applications 
have been licensed under §512(a), then only subject mat- 
ter listed in paragraph 5.15(a)(1)-(a)(5) need be separate- 
ly licensed. 

Paragraph (g) of §5.15, as proposed, would include a 
reference to the section dealing with the requirements 
for a petition for a retroactive license. 

Section 5.17, as proposed, would include the transmit- 
tal requirement of proposed §5.11 in the use of a license. 

Section 5.20, as proposed, is new and would set forth 
the requirements for seeking a retroactive license. 

New §5.20(a) requires identification of the subject 
matter which is to be licensed as in §§5.13 or 5.14. New 
§5.20 (a)(1) and (a)(2) identify the specific proscribed 
transmittal for filing for which the license is made retro- 
active. New §5.20(a)(3) provides for the specific show- 
ing of inadvertence. New §5.20(a)(4) refers to the re- 
quired fee. New §5.20(b) provides for time periods to 
renew petitions that have been denied, and procedures 
to be followed after denial of a renewed petition. 

Section 5.23, as proposed, would reflect the new orga- 
nizational title. 

Environmental, energy, and other considerations: The 
proposed rule change will not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change will not have a significant 
adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act. Pub. L. 
96-354) for several reasons. Under this proposed 
rulemaking, small entities would be able to obtain li- 
censes without filing separate requests therefor. In gen- 
eral, the rule change will also expedite proceedings be- 
fore the Patent and Trademark Office, changing existing 
procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this proposed rule change is not a major rule under Ex- 
ecutive Order 12291. The annual effect on the economy 
will be less than $100 million. There will be no major in- 
creases in cost or prices for consumers, individual indus- 
tries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This proposed rule change would not impose a burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 
3401 et seg., since no additional recordkeeping or report- 
ing requirements are placed on the public. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers, 
Small businesses. 


37 CFR Part 5 


Classified information, Foreign relations, Inventions 
and patents. 


Proposed Amendment of Regulations 


Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, the Patent and Trademark Office pro- 
poses to amend Title 37 of the Code of Federal Regula- 
tions as set forth below. 

It is proposed to amend 37 CFR, Parts | and 5 as fol- 
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lows, with deletions indicated by brackets and additions 
by arrows: 


PART 1-[AMENDED] 


1. Section 1.17 is proposed to be amended by revising 
paragraph (h) to read as follows: 
§1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a 
section of ®Part 1 or 5< [this part] listed below which 
refers to this paragraph, $120.00. 


— §1.47 -for filing by other than all the inventors or 
a person not the inventor 

— §1.48 -for correction of inventorship 

— §1.182-for decision on questions not specifically 
provided for 

— §1.183-to suspend the rules 

— §1.268-for late filing of interference settlement 
agreement 

— ®§§5.13 and 5.14-for special handling of foreign 
filing license 

— §5.20-for retroactive license< 


PART 5-[AMENDED] 


2. Section 5.1 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§5.1 Defense inspection of certain applications. 


(a) The provisions of this part shall apply to both na- 
tional and international applications filed in the Patent 
and Trademark Office and, with respect to inventions 
made in the United States, to applications filed in any 
foreign country or any international authority other than 
the United States Receiving Office. The 

(1) transmittal for< filing of a national or an interna- 
tional application in a foreign country or with an inter- 
national authority other than the United States Receiv- 
ing Office, or 

(2) transmittal of an international application to a 
foreign agency or an international authority other than 
the United States Receiving Office is considered to be a 
foreign filing within the meaning of Chapter 17 of Title 
35, United States Code. 


s**t 


3. The center heading preceding §5.11 and §5.11 are 
proposed to be amended by revising the center heading 
and paragraphs (a), (b), and (c), and adding new para- 
graph (d) to read as follows: 

Licenses for Foreign » Transmittal or<¢ Filing 

§5.11 License for ®transmitting< [filing] application 
Pon an invention made in the United States to a< [in] 
foreign country [or for transmitting international appli- 
cations]. 

(a) [When no secrecy order has been issued under 
§5.2, a ] ® A<é license from the Commissioner of Patents 
and Trademarks [under 35 U.S.C. 184] is required before 
[filing] any application for patent or for the registration 
of a utility model, industrial design, or model 
[, in a foreign country, or transmitting an international 
application to any foreign patent agency or any interna- 
tional agency other than the United States Receiving 
Office, or causing or authorizing such filing or transmit- 
tal, with respect to] Pon< an invention made in the 
United States ®can be transmitted to a foreign country 
(including an international agency in a foreign country) 
for filing if: 


(1) An application on the invention has been on file in 
the United States less than six months prior to the date 
on which the application is to be transmitted, or 

(2) No application on the invention has been filed in 
the United States. 


The license from the Commissioner of Patents and 


Trademarks referred to in this paragraph would be is- 
sued pursuant to, and meet the requirements of, 35 
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in” 184 and §§5.18 and 5.19 of this part.< 
, if: 

(1) The foreign application is to be filed or its filing 
caused or authorized before a national or international 
application for patent is filed in the United States, or 

(2) The foreign application is to be filed, or its filing 
caused or authorized, or the transmittal of the interna- 
tional application is caused or authorized, prior to the 
expiration of six months from the filing of the applica- 
tion in the United States.] 

(b) B If a secrecy order has been issued under §5.2, an 
application cannot be transmitted to, or filed in, a for- 
eign country (including an international agency in a for- 
eign country), except in accordance with §5.5.< [When 
there is no secrecy order in effect, a license under 35 
U.S.C. 184 is not required if: 


(1) The invention was not made in the United States, 
or 

(2) The foreign application is to be filed or the inter- 
national application is to be transmitted, or its filing or 
transmittal caused or authorized, after the expiration of 
six months from the filing of the national application in 
the United States.] 

(c) ® No license pursuant to paragraph (a) of this sec- 
tion is required if: 

(1) the invention was not made in the United States, 
or 

(2) the United States application is not subject to a se- 
crecy order under §5.2, and was filed at least six months 
prior to the date on which the application is transmitted 
to a foreign country.< [When a secrecy order has been 
issued under §5.2, an application cannot be filed in a for- 
eign country, nor can an international application be 
transmitted to any agency other than the United States 
Receiving Office except in accordance with §5.5.] 

»(d) A license pursuant to paragraph (a) of this sec- 
tion can be revoked at any time upon written notifica- 
tion by the Patent and Trademark Office. 

4. Section 5.12 is proposed to be amended by revising 
paragraph (b) to read as follows: 


§5.12 Petition for license. 


s**t 


(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and [should] ®must< include 
Pany required fee,< petitioner’s address, and full in- 
structions for delivery of the requested license when it is 
to be delivered to other than the petitioner. 

5. Section 5.13 is proposed to be revised to read as 
follows: 


§5.13 Petition for license; no corresponding application. 

> If< [Where there is] no corresponding national or 
international application ®has been filed in the United 
States, the petition for license ® under §5.12(b) 4 
must be accompanied by Pany required fee (§1.17(h)) 
and< a legible copy of the material upon which Pa 
<4 license is desired. This copy will be retained as a mea- 
sure of the license granted. For assistance in the identifi- 
cation of the subject matter of each license so issued, it 
is suggested that the petition or requesting letter be sub- 
mitted in duplicate and provide a title and other descrip- 
tion of the material. The duplicate copy of the petition 
will be returned with the license or other action on the 
petition..[Where an international application is being 
filed in the United States Receiving Office, the petition 
may accompany the international application.] 

6. Section 5.14 is proposed to be amended by revising 
paragraphs (a) and (c) to read as follows: 


§5.14 Petition for license; corresponding U.S. application. 


(a) Where there is a corresponding United States ap- 
plication on file a [the] petition for license Punder § 
5.12(b) must include any required fee (§1.17(h)) and 
< must identify this application by serial number, filing 
date, inventor, and title, ®but< [and] a copy of the ma- 
terial upon which the license is desired is not required. 
The subject matter licensed will be measured by the dis- 
closure of the United States application. Where the title 
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is not descriptive, and the subject matter is Clearly of no 
interest from a security standpoint, time may be saved 
by a short statement in the petition as to the nature of 
the invention. is 

s*e+e es 


(c) where the application to be [filed or] transmitted 
abroad for filing< contains matter not disclosed in the 
United States application or applications, including the 
case where the combining of two or more United States 
applications introduces subject matter not disclosed in 
any of them, a copy of the application as it is to be > 
transmitted for filing< [filed] in the foreign country or 
international application Pas it< [which] is to be trans- 
mitted to a foreign international or national agency [as it 
is to be filed] >for filing< in the Receiving Office must 
be furnished with the petition. If, however, all new mat- 
ter in the foreign or international application to be » 
transmitted [filed] is readily identifiable, the new mat- 
ter may be submitted in detail and the remainder by ref- 
erence to the pertinent United States application or ap- 
plications. 

7. Section 5.15 is proposed to be amended by revising 
paragraph (a), redesignating paragraphs (b), and (c) as 
paragraphs (f) and (g) and revising new paragraphs (f) 
and (g) and adding new paragraphs (b), (c), (d), and (e) 
to read as follows: 


§5.15 Scope of license. 


(a) [A]®Grant of a< license under §5.12 (a) autho- 
rizes the transmittal of < [to file] an application > 
to< fin] a foreign country or [transmit] the transmittal 
of an international application to any foreign »patent 
agency or international > patent agency 
{other than the United States Receiving Office, when 
granted,] where the subject matter of the foreign or in- 
ternational application corresponds to that of the domes- 
tic application. Further, this license includes authority 
to forward all duplicate and formal papers to the foreign 
country or international agencies and to make amend- 
ments, modifications and supplements, including new 
matter which does not change the general nature of the 
subject matter disclosed, at the time of transmittal, or 
later, and to < take any action in the prosecution of 
the foreign or international application  [,] 
Punless the paper, modification, amendment, supplement 
of action involves subject matter pertaining to: 


(1) Defense services or articles designated in the Unit- 
ed States Munitions List applicable at the time of filing, 
the unlicensed exportation of which is prohibited pursu- 
ant to the Arms Export Control Act of 1977; 

(2) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of spe- 
cial nuclear material or atomic energy, the dissemination 
of which is subject to restrictions of the Atomic Energy 
Act of 1954, as amended, and the Nuclear Non-Prolifer- 
ation Act of 1978, as implemented by the Regulations 
for unclassified Activities in Foreign Atomic Energy 
Programs; 

(3) Articles, materials and supplies, the export of 
which is prohibited or restricted pursuant to the Export 
Administration Act of 1979, as implemented by the Ex- 
port Administration Regulations: 

(4) Information subject to classification in accordance 
with executive orders protecting national security infor- 
mation from disclosure; or 

(5) Information, the dissemination, disclosure or ex- 
portation of which is restricted by a statute, regulation 
or executive order witich amends or supersedes any of 
paragraphs (a)(1)}-(4) of this section. < [Provided subject 
matter additional to that covered by the license is not in- 
volved. In those cases in which no license is required to 
file the foreign application or transmit the international 
application, no license is required to file papers in con- 
nection with the prosecution of the foreign or interna- 
tional application not involving the disclosure of addi- 
tional subject matter. Any paper filed abroad or with an 
international agency following the filing of a foreign or 
international application which involves the disclosure 
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of additional subject matter must be separately licensed 
in the same manner as a foreign or international applica- 
tion.] 

®(b) Grant of a license under §5.12(b) authorizes the 
transmittal of an application to a foreign country or the 
transmittal of an international application to any foreign 
patent agency or international patent agency. Further, 
this license includes authority to forward all duplicate 
and formal papers to the foreign patent agency or inter- 
national patent agency and to make amendments, modifi- 
cations or supplements to and take any action in the 
prosecution of the foreign or international application, 
provided subject matter additional to that covered by 
the license is not involved. 

(c) Grant of a license under §5.12(b) pursuant to §5.13 
shall have the same scope of a license granted in para- 
graph (a) of this section, if it is so specified in the li- 
cense. 

(d) In those cases in which no license is required to 
transmit the foreign application or the international ap- 
plication, no license is required to transmit papers in 
connection with the prosecution of the foreign or inter- 
national application not involving the disclosure of addi- 
tional subject matter. 

(e) Any paper transmitted abroad or to an internation- 
al patent agency following the transmittal of a foreign or 
international application which involves the disclosure 
of subject matter listed in paragraphs (a)(1)(a)(5) of this 
section must be separately licensed in the same manner 
as a foreign or international application. Further, if no li- 
cense has been granted under §5.12(a) on filing the cor- 
responding United States application, any paper filed 
abroad or with an international patent agency which in- 
volves the disclosure of additional subject matter must 
be licensed in the same manner as a foreign or interna- 
tional application. 

»(f)< [(b)] Licenses separately granted in connection 
with two or more United States applications may be ex- 
ercised by combining or dividing the disclosures, as de- 
sired, provided: 

(1) Subject matter listed in paragraph (a)(1)(a)(5) of 
this section is not introduced and, 

(2) In the case where at least one of the licenses was 
obtained under §5.12(b), < additional subject matter is 
not introduced. 

>< [(c)] A license does not apply to acts done before 
the license was granted unless the petition specifically 
requests and describes the particular acts and the license 
is worded to apply to such acts. ®See §5.20.<4 

8. Section 5.17 is proposed to be revised to read as 
follows: 


§5.17 Who may use license. 


Licenses may be used by anyone interested in the 
transmitting for< foreign filing or international trans- 
mittal for or on behalf of the inventor or the inventor's 
assigns. 

9. A new §5.20 is proposed to be added to read as fol- 
lows: 


&§5.20 Petition for retroactive license. 


(a) A petition for retroactive license under 35 U.S.C. 
184 shall be presented in accordance with §5.13 or 
§5.14, and shall include: 

(1) A listing of the foreign countries to which the pa- 
tent application material was transmitted, 

(2) The dates on which the material was transmitted, 

(3) A verified statement containing: 

(i) An averment that the subject matter in question 
was not under a secrecy order at the time it was trans- 
mitted and filed abroad, and that is not currently under 
a secrecy order, 

(ii) A showing that the license has been diligently 
sought after discovery of the proscribed transmittal and 
foreign filing, and , 

(iii) An explanation of why the material was inadver- 
tently transmitted and filed broad without the required 
license under §5.11 first having been obtained, and 

(4) The required fee (§1.17(h)). 
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The above explanation must include a showing of facts 
from which a conclusion of inadvertence may be drawn 
rather than a mere allegation of inadvertence. The 
showing of facts should include statements by those per- 
sons having personal knowledge of the acts regarding 
transmitting and filing in a foreign country and should 
be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions 
for filing. The acts which are alleged to constitute inad- 
vertence should cover the period from the time of trans- 
mission until actual filing of the petition under this sec- 
tion. 

(b) If a petition for a retroactive license is denied, a 
time period of not less than thirty days shall be set, dur- 
ing which the petition may be renewed. Failure to re- 
new the petition within the set time period will result in 
a final denial of the petition. If a renewed petition is de- 
nied, the denial is final unless recourse be had under 
§1.181 within two months of the date of the denial. If 
the petition for a retroactive license is denied with re- 
spect to the invention of a pending application and no 
petition under §1.181 has been filed, a final rejection of 
the application under 35 U.S.C. 185 will be made. 

10. Section 5.23 is proposed to be revised to read as 
follows: 


§5.23 Correspondence. 


All correspondence in connection with this part, in- 
cluding petitions, should be addressed to ““Commissioner 
of Patents and Trademarks (Attention »Licensing and 
Review [Patent Security Division]), Washington, D.C. 
20231.” 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


May 18, 1983. 


[FR Doc. 83-13810 Filed 5-20-83; 8:45 am ] 
BILLING CODE 3510-16 


[1031 OG 41] 
[Pending—no final action taken] 


MISCELLANEOUS 


(103) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
number of dispositions, but at the same time the number 
of appeals continues to grow. Thus in the first six 
months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board dis- 
posed of 1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and 
attorneys will dispense with oral hearings except where 
unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 
ceive just as careful consideration as those in which oral 
argument is presented, nor are any implications drawn 
as to the merits of the appeal from failure to request a 
hearing. It has been the Board’s experience that in the 
ordinary case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where 
a hearing has already been requested, with a view to 
withdrawing the request if it is not necessary. It is par- 
ticularly important that the Board be given timely notice 
whenever circumstances prevent the applicant or his 
representative from appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
most cases. Effective immediately the Board will be in- 
forming appellants in the notices of hearing mailed to 
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them that oral argument will be limited to twenty min- 
utes unless otherwise ordered before the hearing begins. 
The assistance of the public will be appreciated. 


C. MARSHALL DANN, 


Mar. 20, 1975. Commissioner of Patents 
and Trademarks. 
[933 O.G. 1010] 
(104) Access to Interference Settlement 


Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 
an interference filing a copy of a settlement agreement 
may request that the copy be kept separate from the file 
of the interference, and made available only to Govern- 
ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 

Date: 
To: Clerk, Board of Patent Interferences 
Pursuant to the provisions of 35 U.S.C. 135(c), 
a es ee AE ey 
the bearer(s) of this letter, to[ ] inspect and/or[ ] 
copy the settlement agreement(s) filed in Interference 

BR si Gti Kanes } Ho wawniers one mehedagen 

The information gained from such inspection and/or 

copying will be kept in confidence and will not be 

disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 


The request will be placed in the folder containing the 
copy of the agreement, where it may be inspected by 
the parties or their authorized representatives. 

This procedure will be applicable only to inspection 
or copying by the representatives of Government agen- 
cies, since no person other than a representative of a 
Government agency, or of a party, will be granted ac- 
cess to a copy of an interference settlement agreement 
which is kept separate from the interference file except 
by way of a petition for access thereto, see M.P.E.P. 
§1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such petition. 
LUTRELLE F. PARKER, 

Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 
[972 O.G. 2] 


(105) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the 
patent bar and other interested persons relating to dis- 
covery practice under 37 C.F.R. §1.287 before the 
Board of Patent Interferences. The inquiries indicate a 
need for making available to the public non-final Board 
opinions, including concurring and dissenting opinions, 
as well as orders, made in the adjudication of discovery 
matters before the Board. While non-final opinions need 
not be made available to the public [5 U.S.C. §552(a)(2)], 
in order to satisfy the need, copies of non-final opinions 
issued by the Board will be kept in a file in the Service 
Branch of the Board in the U.S. Patent and Trademark 
Office (Crystal Plaza, Building 6, Eleventh Floor, Room 
1116, Arlington, Virginia). Opinions in the file may be 
reviewed by the public during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing equipment in the 
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Service Branch with tokens at a cost ofr$0.15 per page 
or copies may be ordered at a cost of $0.30 per page [37 
CER. 1.21(b)]. 

In view of the provisions of 35 U.S.C. §122 and 37 


C.F.R. §1.11(a), a consent will be obtained by the Office , 


from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, opinions placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 

1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
1.40 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 


C. MARSHALL DANN, 


Mar. 5, 1976 Commissioner of Patents 
and Trademarks. 
[944 O.G. 2098] 
(106) Extensions of Time and Filing 


of Papers in Interferences 


A recent sample of the interferences declared during 
fiscal years 1971-1975 has shown that since the 1950— 
1959 period there has been an increase of 27 days in the 
approximately one and one-half year pendency time of 
the average interference. This increase has occurred in 
spite of the Commissioner’s notice of April.24, 1964, 802 
O.G. 601, and an extensive revision of the interference 
rules in 1965. 

While the failure to achieve any reduction in average 
interference pendency time may in part be attributable 
to the adoption in 1971 of 37 CFR 1.287(a)(2), which 
provides for the setting of additional time periods for 
purposes of discovery, it appears that a considerable re- 
duction would result if the parties were to adhere to the 
times originally set by the Office, rather than seeking ex- 
tensions of those times. Accordingly, stipulations or mo- 
tions for extensions of time under 37 CFR 1.245 will not 
henceforth be approved or granted, respectively, unless 
accompanied by a detailed showing of facts sufficient to 
establish that the action for which the extension is 
sought could not have been or cannot be taken or com- 
pleted during the time previously set therefor, and that 
the entire extension appears necessary for the taking or 
completion of that action. Since the Office favors the 
amicable settlement of interferences, the foregoing re- 
quirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiat- 
ing settlement. 

Another factor which adversely affects the pendency 
time of the average interference is the number of papers 
filed. While parties are certainly entitled to exercise their 
rights in filing papers provided for by the rules, many 
papers are also filed that are not provided for by the 
rules, such as replies to replies to oppositions to motions 
under 37 CFR 1.231, and replies to oppositions to mo- 
tions or petitions under 37 CFR 1.243 or 1.244. These 
unprovided-for papers appear to be generally unneces- 
sary, cause a considerable increase in the size of the in- 
terference files, and delay determination of the motions 
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or petitions to which they relate. Therefore, in the fu- 
ture papers filed in interference proceedings will be giv- 
en no consideration unless they are specifically provided 
for by the rules. In this regard, particular attention is di- 
rected to 37 CFR 1.228, 1.231(b), 1.237, 1.243 and 1.244. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Nov. 9, 1976. 


[953 O.G. 2] 


(107) Petitions in Interference Cases From Decisions 
of The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR 1.287(c), parties in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
of such a decision can be had along with judicial review 
of a decision on the question of priority. Cochran v. 
Kresock, 530 F.2d 385, 188 USPQ 553 (CCPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm’r. Pat. 
1978). Accordingly, parties in interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the purpose of seeking review of an interloc- 
utory decision of the Board graating or denying a mo- 
tion for additional discovery under 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 


SIDNEY A. DIAMOND, 


Apr. 17, 1980. Commissioner of Patents 
and Trademarks. 
[994 O.G. 28] 
(108) Petitions in Interference Cases 


to Strike Applications for 
Alleged Violations of 37 CFR §1.56 


Not infrequently a party in an interference will file a 
petition requesting the Commissioner to enter an order 
under 37 CFR §1.56(d) striking from the files a patent 
application involved in an interference. The issues raised 
by such a petition have been determined to be ancillary 
to priority within the meaning of 37 CFR §1.258(a). See 
e.g., Norton v. Curtiss, 57 CCPA 1384, 433 F. 2d 779, 
167 USPQ 532 (1970); Langer v. Kaufman, 59 CCPA 
1261, 465 F. 2d 915, 175 USPQ 172 (1972). Hence, the 
issues may be considered by the Board of Patent Inter- 
ferences at final hearing if properly and timely present- 
ed. 

The normal disposition of a petition to strike an 
application involved in an interference is to dismiss the 
petition, without prejudice to renewal following termi- 
nation of the interference. Such a disposition allows the 
parties to develop the issues before the Board of Patent 
Interferences. If the party filing the petition ultimately 
prevails in the interference, further action on the peti- 
tion may be unnecessary. Should action on the petition 
be necessary, the Commissioner has the benefit of the 
view of the Board of Patent Interferences on the issues. 

Under present practice, the Board of Patent Interfer- 
ences generally will hold a petition to strike an applica- 
tion involved in an interference until the time for 
opposition has expired. The file is then forwarded to the 
Commissioner, where the petition is normally disposed 
of as indicated in the preceding paragraph. This practice 
is time consuming and needlessly delays the interference. 
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In order to prevent such delays, in the future the Patent 
Interference Examiner is authorized to enter an order 
dismissing a petition to strike an application involved in 
an interference, without prejudice to renewal of the peti- 
tion after termination of the interference. The petition 
should be dismissed immediately upon receipt, without 
suspension of the interference. 

Petitions to strike an application not involved in an in- 
terference will continue to be handled in the Office of 
the Assistant Commissioner for Patents in the manner 
previously announced. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Aug. 11, 1980. 


[998 O.G. 8] 


COMMISSIONER’S NOTICE 
(109) Practice under 37 CFR §1.225(b) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 
senior party may file a motion for permission to take tes- 
timony pursuant to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 
has arisen as to when the motion must be filed and what 
it must contain. 


Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior 
inventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party's ef- 
fective filing date. This situation arises when (1) the ju- 
nior party's preliminary statement dates fall between the 
filing date of the senior party's involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the senior 
party should not be accorded benefit of the prior appli- 
cation, and (3) the junior party has requested final hear- 
ing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may be pro forma, 
viz., a simple request that a testimony period be set to 
obtain priority evidence. Normally, however, when a ju- 
nior party seeks to take testimony under 37 CFR 
§1.225(b), the proposed testimony relates solely to ancil- 
lary matters. When the requested testimony relates 
solely to ancillary matters, the motion must comply with 
the provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Interfer- 
ence Law and Practice, Vol. Ill, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the junior party does not re- 
quest a testimony period. See e.g., Lorenian v. Winstead, 
127 USPQ 501 (Bd.Int. 1959). When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into 
account the fact that a junior party will begin prepara- 
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tion of a brief for final hearing after receiving notice of 
the briefing schedule. Therefore, a senior party should 
not be permitted to let a junior party expend unneces- 
sary energy preparing a brief for final hearing if the se- 
nior party plans to move to take testimony. 

As in the case of a junior party, a request to take 
testimony relating to priority may be pro forma. A re- 
quest to take testimony limited to ancillary matters must 
comply with 37 CFR §1.225(b). See 37 CFR 1.251(b), 
last sentence. 


RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


[1008 O.G. 9] 


June 15, 1981. 


(110) 


This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
to as “Disclosure Documents.” These papers may be 
used as evidence of the dates of conception of inven- 
tions. 


Disclosure Document Program 


The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent 
Office by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the in- 
vention, or by the attorney or agent of the inventor(s) or 
owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a 
related patent application within said two years. 

A Disclosure Document is not a patent application 
and the date of its receipt in the Patent Office will not 
become the effective filing date of any patent application 
subsequently filed. However, like patent applications, 
these documents will be kept in confidence by the Pa- 
tent Office. If patent protection is desired, a patent ap- 
plication should be filed as soon as possible. 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the 
popular practice of mailing a disclosure to oneself or an- 
other person by registered mail. The program is made 
available as a service to those persons desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
closure Document will depend directly upon the ade- 
quacy of the disclosure. Therefore, it is strongly urged 
that the document contain a clear and complete explana- 
tion of the manner and process of making and using the 
invention insufficient detail to enable a person having 
ordinary knowledge in the field of the invention to make 
and use the invention. When the nature of the invention 
permits, a drawing or sketch should be included. The 
use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate, signed by the in- 
ventor, stating that he is the inventor and requesting 
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that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied upon only as evidence and that a patent 
application should be diligently filed if patent protection 
is desired. The inventor’s request may take the following 
form: 

“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a related patent application filed within the two- 
year period. The Disclosure Document must be referred 
to in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will be 
made in the next official communication or in separate 
letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be 
considered to be a “grace period” during which the in- 
ventor can wait to file his patent application without 
possible loss of benefits. It should be recognized that in 
establishing priority of invention an affidavit or testimo- 
ny referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in fil- 
ing the patent application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 
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If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 

RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 
[883 O.G. 3] 


(111) Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to suspension of action. “Suspen- 
sion of action” under 37 CFR 1.103 applies only to the 
situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of Patents, 1941). Upon termi- 
nation of the interference, the Examiner will reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for response. The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 


[969 O.G. 8] 


(112) POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


The U.S. Patent and Trademark Office is establishing 
the following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
gency exists, a notice activating the plan will be issued 
by the Commissioner. The activating notice will be 
published in the Wall Street Journal and made available 
in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other organizations closely associated with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
designate the areas of the United States in which the 
procedures outlined below will be in effect. 

U.S. Department of Commerce District Offices (for- 
merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as 
receiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 
should be enclosed in a sealed envelope addressed to the 
Patent and Trademark Office and deposited in one of 
the District Offices. Such papers will be considered as 
received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 


card will be returned to the depositor. Applicants or 
their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
priority dates or statutory bars may be involved, amend- 
ments where the six month statutory period for response 
is about to expire, trademark oppositions, Section 8 affi- 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the papers be mailed to a registered agent in Cana- 
da, with a request that the papers be forwarded by cou- 
rier to the nearest District Office in the United States. 

In regard to pending applications, if the time for 
taking any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The addresses of the Department of Commerce Dis- 
trict Offices, subject to subsequent changes, are as follows: 
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ALBUQUERQUE, N.M., 
Courthouse (505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bldg., Suite 
412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. 
(404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 
Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 
20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, (617) 
223-2312. 

BUFFALO, N.Y., 14202, Room 1312, Federal Bidg., 
111 W. Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal 
Office Bldg., 500 Quarrier St. (304) 343-6181, Ext. 
375. 

CHEYENNE, WYO., 82001, 6022 O’Mahoney Federal 
Center, 2120 Capitol Ave. (307) 788-2151. 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 
Bldg., 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 

COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

DALLAS, 75202, Room 3E7, 1100 Commerce St. (214) 
749-1515. 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bldg., 210 
Walnut St. (515) 284-4222. 

DETROIT, 48226, 445 Federal Bldg. (313) 226-3650. 
GREENSBORO, N.C., 27402, 203 Federal Bidg., W. 
Market St., P.O. Box 1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 

Office Bidg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 
W. Flagler St. (305) 350-5267. 

MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin 
Ave. (414) 224-3473. 

MINNEAPOLIS, 55401, 306 Federal Bldg., 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 4lst Floor, Federal Office Bldg., 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bidg., 112 N. Central Ave. (602) 261-3285. 

PITTSBURGH, 15222, 431 Federal Bidg., 1000 Liberty 
Ave. (412) 644-2850. i 

PORTLAND, ORE., 97205, 921 SW. Washington St., 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bidg., 400 N. 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 120 S. Central 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bidg., 125 S. 

State St. (801) 524-5116. 


87101, Room 316, USS. 


441 Stuart St. 
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SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 
450 Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg. 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- 
fice Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 West- 

lake Ave. North (206) 442-5615. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


July 18, 1975. 


[937 O.G. 386] 


(113) 


As stated in Section 1701 of the Manual of Patent 
Examining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with 
litigation involving patent validity, been called to testify 
on factual matters. In those cases, the practice has been 
to permit the examiner to testify only upon the issuance 
of a subpoena. 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
subpoena, provided the following conditions are satis- 
fied: 

1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective 
orders contained in the Court opinions in Jn re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: 
“. . the scope of the oral depositions of the patent 
examiners is hereby limited to matters of fact and 
must not go into hypothetical or speculative areas 
or the bases, reasons, mental processes, analyses, or 
conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent 
[in suit]. 167 USPQ 171. 

2. That in addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 
tion is desired. 

3. That the party taking the deposition arrange with 
the Solicitor to notice the deposition at a place con- 
venient to the Patent Office. 


Examiner Testimony 


If the party desiring to take the testimony of the ex- 
aminer does not agree to the conditions enumerated, the 
Patent Office will not permit the examiner to be deposed 
without a subpoena and compliance with the procedure 
set forth in Section 7.02, Department of Commerce Ad- 
ministrative Order 205-12, June 29, 1967 as amended 
April 10, 1970. That section states: 


In any case where it is sought by subpoena, order 
or other compulsory process or other demand of a 
court or other authority (hereinafter referred to as a 
“demand”) to require the production or disclosure 
of any record in the files of the Department of 
Commerce or other information acquired by an offi- 
cer or employee of the Department as a part of the 
performance of his official duties or because of his 
official status, the matter shall be immediately re- 
ferred for determination to the appropriate official 
described in subsection 4.01 of this order. If such 
official has discretion with respect to disclosure and 
he determines that it would be improper to comply 
with the demand, or if he has no discretion with re- 
spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final 
determination. Unless and until the Secretary deter- 
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mines that the records or information should be 
produced, the officer or employee who appears in 
answer to the demand shall.inform the court or oth- 
er authority (a) that the section 7 of this order pro- 
hibits the officer or employee from producing or 
disclosing the records or other information 
demanded without the prior approval of the Secre- 
tary of Commerce, and (bd) that the demand has 
been, or is being, as the case may be, referred for 
the prompt consideration of the Secretary. The offi- 
cer or employee shall also provide the court or oth- 
er authority with a copy of the regulations 
prescribed in this section 7 of this order, and shall 
respectfully request the court or other authority to 
stay the demand pending the receipt of instructions 
or directions from the Secretary of Commerce con- 
cerning the demand. 


ROBERT GOTTSCHALK, 


Mar. 13, 1972. Commissioner of Patents. 
[897 O.G. 762] 
(114) No Change in Foreign Filing 


License Requirements 


It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for 
filing a patent application in a foreign country does not 
in any way alter the provisions of 35 U.S.C. 184. 35 
U.S.C. 184 requires that a foreign filing license be 
obtained from the Patent and Trademark Office before 
any patent application, based on an invention made in 
the United States, is filed abroad unless a corresponding 
application has been on file in the USPTO for over six 
months. 

Further information may be obtained by contacting 
Mr. T. H. Tubbesing at 703-557-2897, or Mr. Edward 
Drazdowsky at 703-557-2167. 


WILLIAM FELDMAN, 


Nov. 24, 1980. Acting Assistant Commissioner, 
for Patents. 
[1001 O.G. 28] 
(115) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV 
Convention. The United States was the second State to 
adhere to this text, New Zealand having earlier done so. 

The UPOV Convention will take effect with respect 
to the United States and the other adherents to the 1978 
text upon a total of five adherences, three of which must 
be by present member States (States adhering to the 
1961 text of the Convention). We expect at least three 
present member States to adhere shortly and the 1978 
text to take effect, therefore, during 1981. 

The United States deposited its instrument of accep- 
tance on the basis of the legal protection offered for 
asexually reproduced plants under the plant patent law 
(35 U.S.C. 161-164). Accordingly, the Convention will 
apply only to asexually reproduced plants protected un- 
der this law. Steps are now being taken, however, by 
the Plant Variety Protection Office of the Department 
of Agriculture to conform the implementation of the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the 
United States will notify the UPOV Secretariat that the 
Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 

Questions concerning the UPOV Convention may be 
directed to the Office of Legislation and International 
Affairs of the Patent and Trademark Office. This Office 
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may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The 
Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND, 


Dec. 16, 1980 . Commissioner of Patents 
and Trademarks. 
[1002 O.G. 102] 
(116) Taking Effect in the United States 


of the International Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all applications for the patenting of plants un- 
der the provisions of Title 35, United States Code, 
which are filed on or after Nov. 8, 1981. The actual fil- 
ing date will govern in determining whether the Con- 
vention will apply to an application, even though the 
application may be entitled to an earlier effective date 
under section 119 or 120 of Title 35, United States 
Code. 

In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
fourteen States: Belgium, Denmark, Federal Republic of 
Germany, France, Ireland, Israel, Italy, Netherlands, 
New Zealand, Republic of South Africa, Spain, Sweden, 
Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement 
the UPOV Convention in the United States. An appli- 
cant for a plant patent will be required, however, to sub- 
mit for registration a variety name for the plant to be 
patented. Registration is required by Article 13 of the 
UPOV Convention. 

Registrability shall be determined in accordance with 
the International Code of Nomenclature for Cultivated 
Plants (1980). As an interim procedure pending the pro- 
mulgation of an appropriate rule, inclusion of the variety 
name in the application will be accepted as a submission 
of the name for registration. No plant patent as a result 
of an application filed on or after Nov. 8, 1981, shall be 
issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the 
UPOV Convention may be addressed to: 

Mr. Michael K. Kirk, Director 
Office of Legislation and 
International Affairs 

Box 4 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981. 


[1011 O.G. 27] 


(117) Policy Regarding Exchange Agreements 
Under the Authority of 35 USC Section 6(a) 


Background 

The Patent and Trademark Office (PTO), by virtue of 
Section 6(a) of Title 35, United States Code, is empow- 
ered to enter into exchange agreements with other orga- 
nizations to further the use of patent and trademark in- 
formation, and to facilitate the use and availability of 
that information. In recognition of these objectives, the 
PTO establishes the following guidelines and principles 
which shall apply when evaluating and entering into ex- 
change agreements with other public, private, domestic 
and foreign agencies, firms and companies. 
Nature of Exchange Agreements 

Exchange agreements by the PTO will generally be 
for the purpose of (1) acquiring goods and services 
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which will assist the PTO in accomplishing its mission 
and achieving its goals; (2) reducing the cost to the gov- 
ernment of processing activities associated with the ex- 
amination of applications for patent and trademark regis- 
tration; (3) fostering the dissemination of information 
contained in patent and trademark documents; and (4) 
furthering the general goal of automating patent and 
trademark examination processes. 

In exchange agreements, the PTO and the industrial 
or commercial concerns will share in the cost and risks 
of the endeavor: Terms and conditions of each agree- 
ment, including the business arrangements, are negotia- 
ble within the limits of prevailing statutes and regula- 
tions and will be commensurate with the risks, 
involvement, and investment of the parties to the agree- 
ments. The PTO’s intent is to offer as much latitude as 
practical in the agreement. 

Each agreement will be negotiated on a case-by-case 
basis. Agreements will vary in size, complexity, scope 
and the nature of the materials, services, and/or prod- 
ucts being exchanged by the parties. All exchange agree- 
ments will be subject to the availability of funds. 


Incentives 

Incentives provided by the PTO for the purpose of 
entering into exchange agreements may include, but are 
not limited to (1) providing copies of PTO documents; 
(2) providing computer processable data obtained from 
patents, trademark applications, trademark registrations, 
and other data sources developed by the PTO; (3) pro- 
viding government furnished equipment necessary for 
the other party to fulfill the agreement; and (4) entering 
into joint programs where each party funds its own par- 
ticipation. 
Considerations 

The factors to be considered by the PTO prior to en- 
tering into an exchange agreement or providing 
incentives shall include, but will not be limited to the 
following considerations: (1) public or social need for 
the product(s) of the agreement; (2) enhanced dissemina- 
tion of technological information; (3) benefits accruing 
to the public or the U.S. Government from the endeav- 
or; (4) the desirability of private sector involvement in 
PTO programs; (5) the merit of the research, develop- 
ment or application proposed; (6) the degree of risk and 
financial participation by the other party; (7) the amount 
of proprietary data or other information to be furnished 
by the concern; (8) the rights in data to be granted to 
the PTO and the concern as a result of their contribu- 
tions; (9) the willingness and ability of the concern to 
market and sell any resulting new or enhanced products 
on a reasonable basis; and (10) the impact of PTO spon- 
sorship upon a given industry or area of commercial en- 
deavor. 


Administration 

The Administrator for Automation is delegated the 
authority to enter into negotiations. The Commissioner 
of Patents and Trademarks will approve exchange 
agreements on behalf of the PTO. Before proceeding 
into comprehensive evaluation of a joint endeavor, a 
preliminary assessment will be made of the merits of the 
offer. Exchange agreement proposals which are too 
sketchy or ill-defined to (1) establish the merit in the ba- 
sic idea, (2) establish that the proposal is in accordance 
with PTO program objectives, or (3) establish that the 
proposing organization is willing to make significant 
contribution to the endeavor, will not be evaluated in 
depth and will be treated as correspondence or advertis- 
ing. This preliminary assessment will be conducted by 
the Administrator for Automation or his or her designee 
to determine if the proposal warrants further consider- 
ation. If this determination is positive and if the parties 
agree to proceed with a joint endeavor, the Administra- 
tor for Automation will enter into detailed discussions 
and negotiations with the offeror regarding the technical 
and business aspects of the offer. Upon reaching a mutu- 
ally satisfactory arrangement, the agreement will be sub- 
mitted to the Commissioner of Patents and Trademarks 
for approval. Administration of the exchange agreement 
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program will be performed by the Administrator for 
Automation. 

Due to resource limitations and the necessity for di- 
versity in the program, only one offer will normally be 
accepted for a given PTO incentive. If substantially sim- 
ilar offers are received within any 45-day period, they 
will be evaluated and/or negotiated together. The offer 
which provides the best total consideration for the Gov- 
ernment will be accepted. Special consideration shall be 
given to small and minority businesses, as appropriate. 
GERALD J. MOSSINGHOFF, 

Commissioner of Patents 
and Trademarks. 


May 3, 1983. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts | and 2 
[Docket No. 30719-138] 
Attorney Disciplinary Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of proposed rulemaking. 


Summary: The Patent and Trademark Office proposes to 
revise the rules of practice in patent and trademark 
cases, concerning standards of conduct and disciplinary 
procedures for attorneys and agents recognized to prac- 
tice before the Office. The present rules do not go into 
detail as to the obligations arising under the standards of 
conduct, or as to the procedures for investigating com- 
plaints and conducting disciplinary actions. The pro- 
posed rules would spell out the obligations of those who 
practice before the Office, and the procedures for 
enforcing them, in sufficient detail to better achieve an 
even-handed regulation of the practice of attorneys and 
agents before the Office. The proposed rules would also 
reassign responsibility for administering these rules. 
However, the proposed rules would not change the cur- 
rent requirements and procedures for gaining recogni- 
tion to represent applicants or other parties before the 
Office. 


Dates: Comments must be received on or before Sept. 
29, 1983; a public hearing will be held Sept. 29, 1983, 
beginning at 9:00 AM. Requests to present oral testimo- 
ny should be received by Sept. 22, 1983. 


Address: Address written comments to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
marked to the attention of William Feldman. The hear- 
ing will be held in Room 11C24 of Bldg. 3, Crystal Piz., 
located at 2021 Jefferson Davis Hwy., Arlington, Va. 
Written comments and a transcript of the public hearing 
will be available for public inspection in Room 11A13 of 
Bldg. 3, Crystal Plz., 2021 Jefferson Davis Hwy., Ar- 
lington, Va. 

For Further Information Contact: William Feldman, by 
telephone at (703) 557-2012 or by mail marked to his at- 
tention and addressed as indicated above. 


Supplementary Information: This proposed rule change is 
designed in part to clarify the standards of professional 
conduct to which attorneys and agents must conform in 
representing applicants or other parties before the Patent 
and Trademark Office. Sections 1.344 and 2.13, if 
amended as proposed, would require attorneys, agents 
and other persons appearing before the Office in patent 
and trademark cases, respectively, to conform to the 
standards of ethical and professional conduct set forth in 
the American Bar Association’s current Code of Profes- 
sional Responsibility. This change, coupled with the re- 
moval of §§1.345 and 2.14 which prohibit advertising, 
and the addition of §1.349, would make the rules consis- 
tent with the decisions of the United States Supreme 
Court in Bates v. State Bar of Arizona, 433 U.S. 350 
(1977); Ohralik v. Ohio State Bar Association, 436 U.S. 
447 (1978); and Jn re Primus, 436 U.S. 412 (1978). 
Additional changes in §§1.344 and 2.13 are proposed 
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which would specifically prohibit patent agents regis- 
tered to practice under §§1.341(b) or 1.341(e) and per- 
sons recognized to practice under §§2.12(b) or 2.12(c), 
from holding themselves out to be an attorney, solicitor 


or lawyer. The prohibition would include all forms of * 


communication since such representation would not only 
be false, deceptive and misleading but a misrepresenta- 
tion of the authority granted the individual by virtue of 
their recognition to represent clients in patent and trade- 
mark cases. This prohibition has been added so that non- 
lawyers bound by a lawyer’s code of responsibility will 
not mistakenly assume they can style themselves as law- 
yers. 

A new §1.349 is proposed to prohibit advertising and 
solicitation specifically proscribed in 35 U.S.C. 32. 

A new §1.360 is proposed to define the Commission- 
er’s authority to conduct disciplinary proceedings. 

The addition of a new §1.361 further concerning pro- 
fessional conduct is proposed. This proposed new sec- 
tion defines by means of a non-exclusive listing, conduct 
which is considered prima facie disreputable and would 
result in suspension or exclusion from practice. The pur- 
pose of this section is to augment §§1.344 and 2.13 
which require adherence to the standards of ethical and 
professional conduct set forth in the Code of Profession- 
al Responsibility of the American Bar Association. 

New §1.362 is proposed to replace §1.348(a). This sec- 
tion provides for a Director of Enrollment and Disci- 
pline. Under §1.362(b) the Director is assigned the 
responsiblity previously assigned to the Solicitor for 
conducting investigations, preparing charges, collecting 
and presenting testimony, and presenting cases for sus- 
pension or exclusion from practice of attorneys and reg- 
istered agents admitted to practice before the Office. 
Establishing the position of Director of Enrollment and 
discipline will provide separation of the discipline func- 
tion from the duties of the Solicitor and a full time in- 
vestigative office to which complaints can be specifical- 
ly directed. Moreover, the Solicitor will be available to 
counsel the Commissioner on disciplinary matters with- 
out conflict of interest problems since the Solicitor will 
not have been involved in the investigation or presenta- 
tion of the case for suspension or exclusion. 

Proposed §1.363-1.379 would specify in detail the 
procedures for initiation and conduct of disciplinary pro- 
ceedings and would replace §1.348(b)-(e). Specifically, 
§1.363(a) would require disreputable conduct to be re- 
ported to the Director of Enrollment and Discipline. 
Section 1.363(b) would impose a duty on attorneys and 
registered agents to supply information concerning vio- 
lation of the regulations to the Director of Enrollment 
and Discipline. Sections 1.363(c) and 1.364(a) would en- 
courage the Director of Enrollment and Discipline to 
correspond and confer with a proposed respondent prior 
to instituting disciplinary proceedings. Section 1.364(b) 
would allow the Director of Enrollment and Discipline 
to accept resignations or voluntary suspensions in lieu of 
instituting disciplinary proceedings. 

Proposed §1.363(c) would replace §348(b) and require 
the Director of Enrollment and Discipline to file a for- 
mal complaint to institute disciplinary proceedings. Sec- 
tion 1.365 would require the complaint to be plain and 
concise, and sets forth a time limit for respondent to file 
an answer to the complaint. This is not significant depar- 
ture from existing practice. 

Proposed §1.366(a) is new to the rules and would pro- 
vide methods for serving the complaint and obtaining 
proof of service. Section 1.366(b) similarly would pro- 
vide for service of papers other than the complaint and 
would authorize the Administrative Law Judge or Com- 
missioner to require express mail or hand delivery if 
warranted. 

Proposed §1.367 would replace §1.348(c) and require 
the respondent to file an answer to the complaint which 
fully responds to each allegation of the complaint and 
also states any affirmative defenses. This would not be a 
significant departure from existing practice. 

Proposed §1.367(e) would authorize use of a subpoena 
under 35 U.S.C. 24 to obtain evidence once an answer 
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to the complaint has been filed. 

Proposed §1.370 would provide for the filing of mo- 
tions. Under this section the moving party would be re- 
quired to confer with the opposing party and make a 
good faith effort to resolve the issue raised by the mo- 
tion before making the motion. This section is new and 
is designed to expedite disciplinary proceedings by re- 
ducing issues. 

Proposed §1.372 would replace §1.348(e) and provide 
for the appointment of an Administrative Law Judge to 
preside over disciplinary proceedings. Specific responsi- 
bilities of the Administrative Law Judge are delineated 
in §1.372(b). Requiring an Administrative Law Judge to 
preside over disciplinary proceedings is designed to in- 
sure that the presiding official will be competent and ex- 
perienced in deciding matters such as admissibility of ev- 
idence, etc. 

Under proposed §1.373, disciplinary hearings would 
be held in all cases. The hearings would be recorded 
and transcribed. This section would replace §1.348(d) 
but would not depart significantly from present practice. 

‘Under proposed §1.374, disciplinary hearings would 
not be open to the public unless the respondent requests 
an open hearing and the Director of Enrollment and 
Discipline does not object. Although the current rules 
are silent on this point, this is consistent with present 
practice. 

Proposed §1.375 would provide general rules of evi- 
dence to be followed in hearings in disciplinary proceed- 
ings. Specific guidelines for taking depositions are set 
forth in proposed §1.376. This section would replace 
§1.348(d)(3) and specifically set time limits and condi- 
tions broadly referenced in the predecessor section. 

Under proposed §1.377, specific guidelines for discov- 
ery and limitations on discovery are set forth. This sec- 
tion would depart from past practice but is consistent 
with the Court of Appeals’ decision in Silverman v. 
Commodity Futures Trading Commission, 549 F. 2d 28 
(7th Cir. 1977). 

Under proposed §1.378, the parties would have the 
right to file proposed findings and conclusions and a 
post-hearing memorandum prior to the initial decision of 
the Administrative Law Judge. 

Under proposed §1.379, the Administrative Law 
Judge would be required to file a written initial decision 
in the case within six months from the date the com- 
plaint is served. This would be a significant departure 
from present practice under which no time limit is pre- 
scribed for filing the initial decision. This section is 
designed to expedite disciplinary proceedings. 

Under proposed §1.380, either party may appeal the 
initial decision of the Administrative Law Judge to the 
Commissioner within thirty days of the initial decision. 
The Commissioner would make a final decision under 
proposed §1.381 after allowing the other party thirty 
days to file a reply brief. As in the past the respondent 
may seek review of the Commissioner’s decision by peti- 
tioning the United States District Court for the District 
of Columbia. 

Proposed §1.382(a) and (b) set forth the consequences 
of suspension or exclusion from practice as they now ex- 
ist. Under proposed §1.382(c) a further sanction of revo- 
cation of privileges would be possible. This sanction is 
designed to prevent suspended or excluded practitioners 
from circumventing the disciplinary action taken by the 
Office. Proposed §1.382(d) would provide for publica- 
tion of the final order of suspension or exclusion from 
practice. Such publication is believed necessary to effect 
the disciplinary sanction under §1.361(f). 

Under proposed §1.383 an excluded practitioner may 
petition for reinstatement after five years. In addition, 
this section suggests that a further penalty, the costs of 
the disciplinary proceedings plus interest, may be levied 
against an excluded or suspended practitioner as a condi- 
tion for reinstatement. 

Under proposed §2.16 attorneys and other persons 
representing applicants in trademark cases would be 
held to the same standards of professional conduct as 
registered attorneys and agents representing applicants 
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in patent cases. Procedures governing disciplinary pro- 
ceedings and reinstatement as specifically provided in 
§§1.362-1.383 would apply as well to trademark practi- 
tioners. 

Environmental, energy, and other considerations: The 
proposed rule change will not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change is in conformity with re- 
quirements of the Regulatory Flexibility Act (Pub. L. 96 
—354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et seq. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
Seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Advertising, 
Courts, Freedom of information, Inventions and patents, 
Investigations, Lawyers, Legal services, Trademarks. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 31 and 32, the Patent and Trademark of- 
fice proposes to amend Title 37 of the Code of Federal 
Regulations as set forth below. 

It is proposed to amend 37 CFR Parts | and 2 as fol- 
lows with deletions indicated by brackets and additions 
by arrows. 


Part 1—{Amended] 

1. Section 1.344 is proposed to be amended by desig- 
nating the existing paragraph as paragraph (a), revising 
newly designated paragraph (a) and adding a new para- 
graph (b) to read as follows: 


§1.344 Professional conduct. 

»(a)< Attorneys and agents appearing before the Pa- 
tent and Trademark Office must conform to the stan- 
dards of ethical and professional conduct set forth in the 
Code of Professional Responsibility of the American Bar 
Association [as amended Feb. 24, 1970,] insofar as such 
code is not inconsistent with ®Chapter I of< this 
Ptitle < [part]. A copy of the said code is available for 
inspection in the Office of the [Solicitor]®>Director of 
Enrollment and Discipline, U.S. Patent and Trademark 
Office, Room [11C04] »11E14<, Bldg. [3]®4< , Crystal 
Piz., [2021] Jefferson Davis Hwy., Arlington, Va. Cop- 
ies of the code are available upon request to the Ameri- 
can Bar Center, 1155 E. 60th St., Chicago, Ill. 60637. 

m(b) An agent registered to practice under 
§§1.341(b) or 1.341(e) shall not hold himself or herself 
out to be an attorney, solicitor or lawyer. 

2. Section 1.345 is proposed to be removed as follows: 


§1.345 [Advertising.]}> Reserved. 

[(a) The use of advertising, circulars, letters, cards, 
and similar material to solicit patent business, directly or 
indirectly, is forbidden as unprofessional conduct, and 
any person engaging in such solicitation, or associated 
with or employed by others who so solicit, shall be re- 
fused recognition to practice before the Patent and 
Trademark Office or may be suspended, excluded or dis- 
barred from further practice. 

(b) The use of simple professional letterheads, calling 
cards, or office signs, simple announcements necessitated 
by opening an office, change of association, or change 
of address, distributed to clients and friends, and inser- 
tion of listings in common form (not display) in a classi- 
fied telephone or city directory, and listings and profes- 
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sional cards with biographical data in standard 
professional, directories shall not be considered a viola- 
tion of this rule. 

(c) No agent shall, in any material specified in para- 
graph (b) of this section or in papers filed in the Patent 
and Trademark Office, represent himself to be an attor- 
ney, solicitor or lawyer.]} 

3. Section 1.348 is proposed to be removed as follows: 
§1.348 [Suspension or disbarment proceedings]>Re- 
served.< 

[Except as otherwise provided, proceedings for sus- 
pension, disbarment or exclusion from practice are be- 
fore a Commissioner. 

(a) Investigating and prosecuting officer. The duties of 
investigation, preparing charges, collecting and present- 
ing testimony, and presenting a case for suspension, ex- 
clusion from practice or disbarment shall be performed 
by the Solicitor of the Patent and Trademark Office or, 
at his direction, by a designated law examiner or other 
person, and neither the Solicitor nor such law examiner 
or other person shall participate in any manner in the 
decision of the case. If, upon investigation of a com- 
plaint or other information concerning an attorney or 
agent, it shall appear to the Solicitor that grounds for 
suspension, exclusion from practice, or disbarment exist, 
he shall prepare and forward the necessary notice and 
statement. 

(b) Notice of proceedings. Proceedings for suspension 
or disbarment shall be instituted by the Solicitor by 
mailing to, or otherwise serving on, the respondent a no- 
tice of such proceeding with a statement of the charges 
against him, at the same time forwarding a copy to the 
Commissioner. It shall be the duty of the respondent to 
answer the charges as specified in paragraph (c) of this 
section. 

(c) Answer. The respondent’s answer shall be filed in 
writing with the Commissioner within one month from 
the time the notice is served on the respondent, or with- 
in such extension of time as may be allowed by the 
Commissioner for good cause shown. The answer shall 
be under oath or declaration. Failure to answer within 
the time allowed will be taken as an admission of the 
charges. The respondent in his answer should specifical- 
ly admit or deny every material allegation of fact in the 
statement of charges; every allegation not denied shall 
be deemed admitted, unless the respondent states that he 
has no knowledge thereof sufficient to form a belief, 
which statement shall be considered a denial. Any spe- 
cial matters of defense shall be stated affirmatively in the 
answer. False statements in the answer may be made the 
basis of supplemental charges. 

(d) Hearing. (1) Unless the Commissioner finds the an- 
swer sufficient to dispose of the charges, he will set the 
case for hearing before him, notifying the repondent and 
the Solicitor of the place, day and time of commence- 
ment of the hearing. Evidence as to the matters in issue 
may be submitted at the hearing, the testimony of 
witnesses being presented orally, under oath and report- 


(2) The hearing may be advanced and continued by 
the Commissioner as far as may be deemed convenient 
and proper. 

(3) Depositions for use at the hearing in lieu of per- 
sonal appearance of witnesses may be taken by either 
the Solicitor or the respondent on application to and 
with the written consent of the Commissioner within 
such times and under such conditions as the Commis- 
sioner may prescribe. 

(e) Hearing Officer. The Commissioner may, in his dis- 
cretion, delegate the conduct of the hearing to a hearing 
or trial examiner who shall be the presiding officer and 
who shall make a recommended decision. 

(f) Administrative Procedure Act. Proceedings shall be 
governed, in matters not specifically set forth herein, by 
the provisions of the Administrative Procedure Act, 60 
Stat. 237; 5 U.S.C. 1001-1011, which may be applicable.] 


4. Section 1.349 is proposed to be added and reads as 
follows: 
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»&§1.349 Advertising and solicitation. 4 


No attorney or registered agent shall with respect to 
any prospective business before.the Patent and Trade- 
mark Office, by word, circular, letter, or advertising, 


with intent to defraud in any manner, deceive, mislead’ 


or threaten any prospective applicant or other person 
having prospective business before the Office. 


§1.351 [Redesignated as §1.391] 


5. Section 1.351 is proposed to be redesignated as 
§1.391. The center heading “Amendment of Rules” is 
transferred to appear above §1.391. 


§1.352 [Redesignated as §1.392.] 

6. Section 1.352 is proposed to be redesignated as 
§1.392. 

7. Section 1.360 is proposed to be added and reads as 
follows: 
»§1.360 Suspension or exclusion from practice. 


>The Commissioner, after notice and opportunity for 
hearing, may suspend or exclude from practice before 
the Patent and Trademark Office either generally or in 
any particular case, any person, attorney or registered 
agent shown to be incompetent, disreputable or guilty of 
unethical or unprofessional conduct or gross miscon- 
duct, or who does not comply with the rules and regula- 
tions in Chapter I of this title.<¢ 

8. Section 1.361 is proposed to be added and reads as 
follows: 
>§1.361 Disreputable conduct. 

> Disreputable conduct for which an attorney or reg- 
istered agent may be suspended or excluded from prac- 
tice before the Patent and Trademark Office includes, 
but is not limited to: 

(a) Conviction of any criminal offense under any law 
of the United State or any state thereof or for any of- 
fense involving dishonesty or breach of trust. 

(b) Giving false or misleading information, or partici- 
pating in any way in the giving of false or misleading in- 
formation, to the Patent and Trademark Office or any 
employee thereof, or to any tribunal authorized to pass 
upon matters administered by the Patent and Trademark 
Office in connection with any matter pending or likely 
to be pending before them, knowing the information to 
be false or misleading. Facts or other matters contained 
in testimony, applications for patents or trademarks, affi- 
davits, declarations, or any other document or state- 
ment, written or oral, are included in the term “informa- 
tion.” 

(c) Misappropriation of, or failure properly and 
promptly to remit funds received from a client for the 
purpose of payment of fees to the Commissioner. 

(d) Directly or indirectly attempting to influence, or 
offering or agreeing to attempt to influence, the official 
action of any employee of the Patent and Trademark 
Office by the use of threats, false accusations, duress or 
coercion, by the offer of any special inducement or 
promise of advantage or by the bestowing of any gift, 
favor, or thing of value. 

(e) Disbarment or suspension from practice as an at- 
torney by any duly constituted authority of any State, 
Possession, Commonwealth, the District of Columbia, or 
by any Federal Court. 

(f) Knowingly aiding and abetting another person to 

practice before the Patent and Trademark Office during 
a period of suspension, exclusion, or ineligibility of the 
other person. Maintaining a partnership for the practice 
of law, or other related professional service with a per- 
son who is under suspension or exclusion from practice 
before the Patent and Trademark Office is presumed to 
be a violation of this provision. 
_(g) Contemptuous conduct in connection with prac- 
tice before the Patent and Trademark Office, including 
the use of abusive language, making false accusations 
and statements knowing them to be false, or circulating 
or publishing malicious or libelous matter. 

(h) Knowingly withholding from the Patent and 
Trademark Office information identifying a patent from 
which a claim(s) has (have) been copied. 
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(i) Refusing or neglecting to forward correspondence 
received on behalf of a former client to that client or to 
notify the Patent and Trademark Office of the inability 
to forward such correspondence. 

9. Section 1.362 is proposed to be added and reads as 
follows: 


&§1.362 Director of Enrollment and Discipline. 


(a) Appointment. The Commission shall appoint a 
Director of Enrollment and Discipline. In the event of 
the absence of the Director of Enrollment and Disci- 
pline or a vacancy in that office the Commissioner shall 
designate an employee of the Patent and Trademark Of- 
fice to act as Director of Enrollment and Discipline. 

(b) Duties. The Director of Enrollment and Discipline 
shall: conduct investigations; prepare charges; collect 
and present testimony and present cases for suspension 
or exclusion from practice of the attorneys and regis- 
tered agents admitted to practice before the Patent and 
Trademark Office. The Director may perform other 
duties as are necessary and appropriate to carry out the 
Director’s functions under this part or as prescribed by 
the Commissioner. The Director shall not participate in 
deciding any case.4 

10. Section 1.363 is proposed to be added and reads as 
follows: 


>§1.363 Initiation of disciplinary proceedings. 


(a) Receipt of information. If an employee of the Pa- 
tent and Trademark Office has reason to believe that an 
attorney or registered agent has violated any of the pro- 
visions of this part, the employee shall promptly make a 
report thereof which will be forwarded to the Director 
of Enrollment and Discipline. Any other person possess- 
ing information concerning violations or disreputable 
conduct may make a report thereof to the Director of 
Enrollment and Discipline or to any employee of the 
Patent and Trademark Office. 

(b) Furnishing information. It is the duty of an attor- 
ney or registered agent who practices before the Patent 
and Trademark Office, when requested by the Director 
of Enrollment and Discipline, to provide the Director 
with any information the person may have concerning 
violation of the regulations in this part by any other per- 
son, and to testify thereto in any proceeding instituted 
under this part for the suspension or exclusion from 
practice of an attorney or registered agent, unless the 
person believes in good faith and on reasonable grounds 
that that information is privileged or that the request is 
of doubtful legality. 

(c) Institution of proceeding. When the Director of En- 
rollment and Discipline has reason to believe that any 
attorney or registered agent has violated any provisions 
of the laws or regulations governing practice before the 
Patent and Trademark Office, the Director may repri- 
mand the person to institute a disciplinary proceeding 
for the suspension or exclusion from practice of that per- 
son. The proceeding will be instituted by a complaint 
which names the respondent and is signed by the Direc- 
tor of Enrollment and Discipline and filed in the Direc- 
tor’s office. Except in cases of willfulness, or when time, 
the nature of the proceeding, or the public interest does 
not permit, the Director of Enrollment and Discipline 
may not institute a proceeding until the Director has 
called to the attention of the proposed respondent, in 
writing, facts or conduct which warrant institution of a 
proceeding, and has accorded the proposed respondent 
the opportunity to demonstrate or achieve compliance 
with all lawful requirements. An Administrative Law 
Judge will be appointed at the time the complaint is 
filed. A copy of the complaint will be given to the Ad- 
ministrative Law Judge.< 

11. Section 1.364 is proposed to be added and reads as 
follows: 

> §1.364 Conferences. <4 , 

(a) General. The Director of Enrollment and disci- 
pline may confer with an attorney or registered agent 
concerning allegations of misconduct whether or not a 
proceeding for suspension or exclusion from practice has 
been instituted. 
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(b) Resignation or voluntary suspension. An attorney or 
registered agent may avoid the institution or conclusion 
of a suspension or exclusion proceeding by offering his 
or her consent to suspension from practice before the 
Patent and Trademark Office. A registered agent may 
also offer a resignation. The Director of Enrollment and 
Discipline, at his or her discretion, may accept the of- 
fered resignation of a registered agent and may suspend 
an attorney or registered agent in accordance with the 
consent offered. Revocation of the privilege of using the 
Public Search Room and other facilities of the Patent 
and Trademark Office to perform work on behalf of 
others may be a condition of suspension or acceptance 
of resignation. 

12. Section 1.365 is proposed to be added and reads as 
follows: 

1.365 Contents of complaint 


(a) Charges. A complaint will give a plain and con- 
cise description of the allegations which constitute the 
basis for the proceeding. A complaint will be deemed 
sufficient if it fairly informs the respondent of the charg- 
es so that respondent is able to prepare a defense. 

(b) Demand for answer. The complaint will state the 
place and time for filing an answer by the respondent. 
The time will be not less than fifteen (15), and not more 
than thirty (30), calendar days from the date of service 
of the complaint. Notice wi!l be given that a decision by 
default may be rendered against the respondent if the 
complaint is not answered as required. 

13. Section 1.366 is proposed to be added and reads as 
follows: 
> §1.366 Service of complaint and other papers. 


(a) Complaint. A copy of the complaint may be 
served upon the respondent by certified mail or by first- 
class mail sent to respondent's last address known to the 
Director of Enrollment and Discipline. The copy of the 
complaint may be delivered to the respondent or the re- 
spondent’s attorney of record either in person or by 
leaving it at the Office of the respondent, or attorney, or 
the complaint may be delivered in any manner which 
has been agreed to by the respondent. If service is by 
certified mail, the post office receipt signed by or on be- 
half of the respondent will be proof of service. If the 
certified mail is not claimed or accepted by the respon- 
dent and is returned undelivered, complete service may 
be made upon the respondent by mailing the complaint 
to respondent by first-class mail, addressed to the re- 
spondent at the address on file with the Committee on 
Enrollment or at last known address known to the Di- 
rector of Enrollment and Discipline. If service is made 
upon the respondent or the respondent’s attorney in per- 
son, or by leaving the complaint at the office of the re- 
spondent, or attorney, the verified return by the person 
making service, setting forth the manner of service, will 
be proof of service. If respondent is a registered agent 
or attorney a letter pursuant to §1.347 may be sent with 
the complaint. Respondent shall respond to said letter 
within fifteen (15) days from the date of the letter and 
such response shall constitute proof of service. 

(b) Service of other papers. Any paper other than the 
complaint may be served upon an attorney or registered 
agent as provided in paragraph (a) of this section, or by 
mailing the paper by first-class mail to the respondent’s 
attorney of record or if respondent is not represented by 
an attorney by mailing the paper by first-class mail to 
the respondent at the address on file with the Committee 
on Enrollment or at the last address known to the Di- 
rector of Enrollment and Discipline. This mailing will 
constitute complete service. The Administrative Law 
Judge or Commissioner may require that service of pa- 
pers be made by express mail or hand delivery. 

(c) Filing of papers. When the filing of a paper is re- 
quired or permitted in connection with a disciplinary 
proceeding, and the place of filing is not specified by 
this section or by rule or order of the Administrative 
Law Judge or by direction of the Director of Enroll- 
ment and Discipline, the papers should be filed with the 
Director of Enrollment and Discipline, Patent and 
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Trademark Office, Washington, D.C. 20231. All papers 
will be filed in duplicate. 

14. Section 1.367 is proposed to be added and reads as 
follows: 
&§1.367 Answer. 


(a) Filing. The respondent shall file an answer in 
writing with the Administrative Law Judge within the 
time specified in the complaint or notice of institution of 
the proceeding, unless, on application, the time is ex- 
tended by the Director of Enrollment and Discipline or 
the Administrative Law Judge. A copy of the answer 
shall be served on the Director of Enrollment and Disci- 
pline. 

(b) Content. The respondent shall include in the an- 
swer a statement of facts which constitute the grounds 
of defense, and shall specifically admit or deny each al- 
legation set forth in the complaint, except that the re- 
spondent shall not deny a material allegation in the com- 
plaint which respondent knows to be true, or state that 
respondent is without sufficient information to form a 
belief when in fact the respondent possesses that infor- 
mation. The respondent shall also state affirmatively spe- 
cial matters of defense. 

(c) Failure to deny or answer allegations in the com- 
plaint. Every allegation in the complaint which is not 
denied in the answer is deemed to be admitted and may 
be considered proven, and no further evidence in re- 
spect of that allegation need be adduced at a hearing. 
Failure to file an answer within the time prescribed in 
the notice to the respondent, except as the time for an- 
swer is extended by the Director of Enrollment and Dis- 
cipline or the Administrative Law Judge, will constitute 
an admission of the allegations of the complaint and a 
waiver of hearing, and the Administrative Law Judge 
may render a decision by default without a hearing or 
further procedure. 

(d) Reply by Director of Enrollment and Discipline. No 
reply to the respondent’s answer is required, and new 
matter in the answer shall be deemed to be denied, but 
the Director of Enrollment and discipline may file a re- 
ply at the Director of Enrollment and Discipline may 
file a reply at the Director’s discretion or at the request 
of the Administrative Law Judge. 

(e) Contested Case. Upon the filing of an answer by re- 
spondent the proceeding shall be regarded as a contested 
case within the meaning of 35 U.S.C. 24. Evidence 
obtained by subpoena shall not be admitted into the 
record or considered unless the subpoena was previously 
authorized by the Administrative Law Judge.< 

15. Section 1.368 is proposed to be added and reads as 
follows: 


> §1.368 Supplemental charges.< 


If it appears that the respondent’s answer, falsely 
and in bad faith, denies a material allegation of fact in 
the complaint or states that the respondent has no 
knowledge or information sufficient to form a belief, 
when respondent in fact possesses knowledge or that in- 
formation, or if it appears that the respondent has know- 
ingly introduced false testimony during proceedings for 
respondent’s suspension or exclusion from practice the 
Director of Enrollment and Discipline may file supple- 
mental charges against the respondent. These supple- 
mental charges may be tried with other charges in the 
case, provided the respondent is given notice and is af- 
forded an opportunity to prepare a defense to them.4 

16. Section 1.369 is proposed to be added and reads as 
follows: 


&§1.369 Proof; variance; amendment of pleading. 


In case of a variance between the evidence and the 
allegations in a pleading, the Administrative Law Judge 
may order or authorize amendment of the pleading to 
conform to the evidence. The party who would other- 
wise be prejudiced by the amendment will be given rea- 
sonable opportunity to meet the allegation of the plead- 
ing as amended, and the Administrative Law Judge shall 
make findings on an issue presented by the pleadings as 
so amended.< 
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17. Section 1.370 is proposed to be added and reads as 
follows: 


»&§1.370 Motions. 


Motions may be filed with the Administrative Law 
Judge. The Administrative Law Judge will determine on 
a case-by-case basis the time period for response to a 
motion. No motion will be considered by the Adminis- 
trative Law Judge unless such motion is supported by a 
written statement by the moving party that the moving 
party or attorney for the moving party has conferred 
with the opposing party or attorney for the opposing 
party in an effort in good faith to resolve by agreement 
the issues raised by the motion and has been unable to 
reach agreement. If issues raised by the motion are sub- 
sequently resolved between the parties the moving party 
should advise the Administrative Law Judge in writing 
of the matters in the motion which no longer require a 
decision. 

18. Section 1.371 is proposed to be added and reads as 
follows: 

»§1.371 Representation< 


>A respondent or proposed respondent may appear in 
person or be represented by an attorney who need not 
be registered to practice before the Patent and Trade- 
mark Office. The Director of Enrollment and Discipline 
may be represented by an attorney or other employee of 
the Patent and Trademark Office. 

19. Section 1.372 is proposed to be added and reads as 
follows: 
>§1.372 Administrative Law Judge. 


(a) Appointment. An Administrative Law Judge, 
appointed as provided by 5 U.S.C. 3105, shall conduct 
disciplinary proceedings. 

(b) Responsibilities. The Administrative Law Judge 
shall have authority to: 

(1) Administer oaths and affirmations; 

(2) Make rulings upon motions and requests; these rul- 
ings may not be appealed prior to the close of the hear- 
ing except at the discretion of the Administrative Law 
Judge or the Commissioner in extraordinary circum- 
stances; 

(3) Rule upon offers of proof, receive relevant evi- 
dence, and examine witnesses; 

(4) Take or authorize the taking of depositions; 

(5) Determine the time and place of hearing and regu- 
late its course and conduct; 

(6) Hold or provide for the holding of conferences to 
settle or simplify the issues by consent of the parties; 

(7) Receive and consider oral or written arguments on 
facts or law; 

(8) Make initial decisions; 

(9) Adopt procedures and modify them from time to 
time as occasion requires for the orderly disposition of 
proceedings; and 

(10) Perform acts and take measures as necessary to 
promote the efficient and timely conduct of any pro- 
ceeding.< 

20. Section 1.373 is proposed to be added and reads as 
follows: 


>§1.373 Hearings.< 


(a) Conduct. The Administrative Law Judge shall 
preside at hearings in disciplinary proceedings. Hearings 
will be stenographically recorded and transcribed and 
the testimony of witnesses will be received under oath 
or affirmation. The Administrative Law Judge shall con- 
duct hearings in accordance with 5 U.S.C. 556. A copy 
of the transcript of the hearing shall become part of the 
record. A copy of the transcript shall be provided to the 
—- of Enrollment and Discipline and the respon- 

ent. 

(b) Failure to appear. If either party to a disciplinary 
proceeding fails to appear at the hearing, after notice 
has been sent, the Administrative Law Judge may deem 
the absent party to have waived the right to a hearing 
te may make a decision against the absent party by de- 
ault.< 
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21. Section 1.374 is proposed to be added and reads as 
follows: 


»§1.374 Hearings and records. 


>A hearing in a disciplinary proceeding will not be 
open to the public except that the Director of Enroll- 
ment and Discipline may grant a request by a respon- 
dent to open his or her hearing to the public and make 
the record of the proceeding available for public inspec- 
tion provided agreement is reached by stipulation in ad- 
vance to exclude from public disclosure information 
which is privileged or confidential under applicable laws 
and regulations. However, if the hearing results in disci- 
plinary action against an attorney or registered agent, 
the record of the proceeding will be available for public 
inspection.< 

22. Section 1.375 is proposed to be added and reads as 
follows: 
&§1.375 Evidence. 


(a) Rules of evidence. The rules of evidence prevail- 
ing in courts of law and equity are not controlling in 


. hearings in disciplinary proceedings. However, the Ad- 


ministrative Law Judge shall exclude evidence which is 
irrelevant, immaterial, or unduly repetitious. 

(b) Depositions. Depositions of witnesses taken pursu- 
ant to §1.376 may be admitted as evidence. 

(c) Government documents. Official documents, 
records, and papers of the Patent and Trademark Office 
are admissable in evidence without extrinsic evidence of 
authenticity. These documents, records and papers may 
be evidenced by a copy certified as correct by an em- 
ployee of the Patent and Trademark Office. 

(d) Exhibits. If any document, record, or other paper 
is introduced in evidence as an exhibit, the Administra- 
tive Law Judge may authorize the withdrawal of the ex- 
hibit subject to any conditions the Administrative Law 
Judge deems appropriate. 

(e) Objections. Objections to evidence will be in short 
form, stating the grounds of objection and the record 
may not include arguments thereon, except as ordered 
by the Administrative Law Judge. Rulings on objections 
will be a part of the record. No exception to the ruling 
is necessary to preserve the rights of the parties. 

23. Section 1.376 is proposed to be added and reads as 
follows: 


»§1.376 Depositions.< 


»Depositions for use at a hearing may, with the ap- 
proval of the Administrative Law Judge, be taken by ei- 
ther the Director of Enrollment and Discipline or the 
respondent or their authorized representatives. Deposi- 
tions may be taken upon oral or written questions, upon 
not less than ten (10) days written notice to the other 
party, before any officer authorized to administer an 
oath for general purposes or before an employee of the 
Patent and Trademark Office authorized to administer 
an oath. The written notice will state the names of the 
witnesses and the time and place where the depositions 
are to be taken. The requirement of ten (10) days notice 
may be waived by the parties in writing, and depositions 
may then be taken from the persons and at the times and 
places mutually agreed to by the parties. When a deposi- 
tion is taken upon written questions, any cross-examina- 
tion will be served upon written questions. Copies of the 
written questions will be upon the other party with the 
notice, and copies of any written cross-interrogatories 
will be mailed or delivered to the opposing party at least 
five (5) days before the date of taking the deposition, un- 
less the parties mutually agree otherwise. A party on 
whose behalf a deposition is taken must file a transcript 
thereof with the Administrative Law Judge and serve 
one copy upon the opposing party. Expenses in the re- 
production of depositions will be borne by the party at 
whose instance the deposition is taken. 

24. Section 1.377 is proposed to be added and reads as 
follows: 


&§1.377 Discovery. 


Discovery shall not be authorized except as follows: 
(1) The Administrative Law Judge may require 
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parties to file and serve, prior to any hearing, a pre-hear- 
ing statement which contains 

(a) A list (together with a copy) of all proposed exhib- 
its to be used in connection with a party’s case-in-chief, 

(b) a list of proposed witnesses, 

(c) the identity of government employees who have 
investigated the case and, 

(d) copies of memoranda reflecting respondent’s own 
statements to administrative representatives; 

(2) After a witness testifies for a party, if the opposi- 
tion requests, the party may be required to produce, pri- 
or to cross-examination, any written statement made by 
the witness; 

(3) Requests for admissions, filed within such time as 
may be authorized by the Administrative Law Judge, 
which are to be admitted or denied and if denied a brief 
reason given for denial. 

25. Section 1.378 is proposed to be added and reads as 
follows: 


&§1.378 Proposed findings and conclusions. 


Except in cases when the respondent has failed to 
answer the complaint, or when a party has failed to ap- 
pear at the hearing, the Administrative Law Judge, prior 
to making an initial decision, shall afford the parties a 
reasonable opportunity to submit proposed findings and 
conclusions and a post-hearing memorandum in support 
of the proposed findings and conclusions. 

26. Section 1.379 is proposed to be added and reads as 
follows: 


&§1.379 Decision of Administrative Law Judge.< 


Within six (6) months from the date charges are 
served, the Administrative Law Judge shall make an ini- 
tial decision in the case. The decision will include (a) a 
statement of findings and conclusions, as well as the rea- 
sons or basis therefor, upon all the material issues of 
fact, law, or discretion presented on the record, and (b) 
an order of suspension, exclusion from practice or repri- 
mand or an order of dismissal of the complaint. The Ad- 
ministrative Law Judge shall file the decision with the 
Director of Enrollment and Discipline and shall transmit 
a copy to the respondent or the respondent’s attorney of 
record. In the absence of an appeal to the Commissioner 
or review of the decision upon motion of the Commis- 
sion, the decision of the Administrative Law Judge will, 
without further proceedings, become the decision of the 
Commissioner of Patents and Trademarks thirty (30) 
days from the date of the decision of the Administrative 
Law Judge.< 

27. Section 1.380 is proposed to be added and reads as 
follows: 


»§1.380 Appeal to the Commissioner< 


Within thirty (30) days from the date of the intial 
decision of the Administrative Law Judge, either party 
may appeal to the Commissioner. An appeal by the re- 
spondent will be filed with the Director of Enrollment 
and Discipline in duplicate and will include exceptions 
to the decision of the Administrative Law Judge and 
supporting reasons for those exceptions. If the Director 
of Enrollment and Discipline files the appeal, the Direc- 
tor shall transmit a copy of it to the respondent. Within 
thirty (30) days after receipt of an appeal or copy there- 
of, the other party may file a reply brief in duplicate 
with the Director of Enrollment and Discipline. If the 
Director files the reply brief, the Director shall transmit 
a copy of it to the respondent. Upon the filing of an ap- 
peal and a reply brief, if any, the Director of Enrolment 
and Discipline shall transmit the entire record to the 
Commissioner.<4 

28. Section 1.381 is proposed to be added and reads as 
follows: 


&§1.381 Decision of the Commission. 


>On appeal from or review of the initial decision of 
the Administrative Law Judge, the Commissioner shall 
make a final decision. In making this decision, the Com- 
missioner shall review the record or those portions of 
the records as may be cited by the parties in order to 
limit the issues. The Director of Enrollment and Disci- 
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pline shall transmit a copy of the Commissioner’s deci- 
sion to the respondent. Review of the Commissioner’s 
action may be had by petition to the United States Dis- 
trict Court for the District of Columbia. 

29. Section 1.382 is proposed to be added and reads as 
follows: 


&§1.382 Effect of suspension or exclusion. 


(a) Exclusion. If the final order against the respon- 
dent is for exclusion from practice, the respondent will 
not thereafter be permitted to practice before the Patent 
and Trademark Office in patent and trademark cases un- 
less authorized to do so by the Committee on Enroll- 
ment or the Commissioner. 

(b) Suspension. If the final order against the respon- 
dent is for suspension, the respondent will not thereafter 
be permitted to practice before the Patent and Trade- 
mark Office in patent and trademark cases during the 
period of suspension. 

(c) Revocation of privileges. Revocation of the privilege 
of using the Public Search Room and other facilities of 
the Patent and Trademark Office, for work to be 
performed on behalf of others may be a condition of sus- 
pension or exclusion from practice. 

(d) Notice of suspension or exclusion. Upon the issuance 
of a final order for suspension or exclusion from prac- 
tice, the Director of Enrollment and Discipline shall 
give notice of the order to appropriate employees of the 
Patent and Trademark Office and to interested depart- 
ments and agencies of the Federal Government. The Di- 
rector of Enrollment and Discipline may also give no- 
tice to the proper authorities of the State in which, and 
any Courts before which, the suspended or excluded 
person is licensed to practice as an attorney. 

30. Section 1.383 is proposed to be added and reads as 
follows: 


&§1.383 Petition for reinstatement.< 


»The Committee on Enrollment may entertain a peti- 
tion for reinstatement from any person excluded from 
practice before the Patent and Trademark Office after 
the expiration of five (5) years following exclusion. The 
Committee on Enrollment may grant reinstatement if it 
is satisfied that the petitioner will conduct himself or 
herself in accordance with these regulations, and that 
granting reinstatement would not be contrary to the 
public interest. In issuing a final order, the Commission- 
er may impose as a condition for reinstatement that the 
person seeking reinstatement pay all or a portion of the 
costs and expenses of the proceedings which led to sus- 
pension or exclusion, plus interest thereon from the date 
of suspension. 

31. Section 1.384 is proposed to be added and reads as 
follows: 


»§1.384 Saving clause. 


A proceeding for suspension or exclusion based on 
conduct engaged in prior to the effective date of these 
regulations may be instituted subsequent to such effec- 
tive date, if such conduct would continue to justify sus- 
pension or exclusion under the provisions of these re- 
vised regulations.<4 

32. Section 1.385 is proposed be added and reads as 
follows: 

&§1.385 Special orders. 


»The Commissioner reserves the power to issue such 
special orders as he may deem proper in any disciplinary 
proceedings.< 
Part 2—[Amended] 


33. Section 2.13 is proposed to be amended by desig- 
nating the existing paragraph as paragraph (a), revising 
newly designated paragraph (a) and adding new para- 
graph (b) to read as follows: 

§2.13 Professional conduct 


(a) Attorneys and other persons appearing before 
the Patent and Trademark Office in trademark cases 
must conform to the standards of ethical and professional 
conduct set forth in the Code of Professional Responsi- 
bility of the American Bar Association [as amended Feb. 
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24, 1970,] insofar as such code is not in€onsistent with 
this part. A copy of the said code is available for inspec- 
tion in the Office of the [Solicitor] Director of Enroll- 
ment and Discipline@ , U.S. Patént and Trademark Of- 


fice, Room [l1C04]>11El4@ , Bldg. [3] P44 ,- 


Crystal Plz., [2021] Jefferson Davis Hwy. Arlington, Va. 
Copies of the code are available upon request to the 
American Bar Center, 1155 E. 60th St., Chicago, Il. 
60637. 

m(b) Any person recognized to practice under 
§§2.12(b) and 2.12(c) is required to conform to the stan- 
dards set forth in said Code of Professional Responsibili- 
ty, and such person shall not hold himself or herself out 
to be an attorney, solicitor or lawyer.< 

34. Section 2.14 is proposed to be removed as follows: 


§2.14 [Advertising]}> Reserved. 


[(a) The use of display advertising, circulars, letters, 
cards, and similar material to solicit trademark business, 
directly or indirectly, is forbidden as unprofessional con- 
duct, and any person engaging in such solicitation, or as- 
sociated with or employed by others who so solicit, 
shall be refused recognition to practice before the Patent 
and Trademark Office or suspended or excluded from 
further practice. 

(b) The use of simple professional letterheads, calling 
cards, or office signs; simple announcements necessitated 
by opening an office, change of associations, or change 
of address, distributed to clients and friends, and inser- 
tion of professional cards, listings in common form (not 
display) in a classified telephone or city directory, and 
listings and professional cards with biographical data in 
standard professional directories are not prohibited. 

(c) No person not an attorney, solicitor or lawyer 
shall, in any material specified in paragraph (b) of this 
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section or in papers filed in the Patent and Trademark 
Office represent himself to be an attorney, solicitor or 
lawyer.] 

35. Section 2.16 is proposed to be revised to read as 
follows: 
§2.16 Suspension or exclusion from practice. 


The Commissioner of Patents and Trademarks may, 
after notice and opportunity for a hearing, suspend or 
exclude, either generally or in any particular case, from 
further practice before the Patent and Trademark Office, 
any person, attorney, or agent shown to be incompetent 
or disreputable, or guilty of unethical or unprofessional 
conduct or gross misconduct, or who refuses to comply 
with the rules and regulations as provided in §§1.349, 
1.361 and otherwise in part | or this part. for who 
shall, with intent to defraud in any manner, deceive, 
mislead, or threaten any applicant or prospective appli- 
cant or other person having immediate or prospective 
business before the Patent and Trademark Office by 
word, circular, letter, or in any other manner.] The rea- 
sons for any such suspension or exclusion shall be duly 
recorded. Proceedings for suspension. [disbarment] or 
exclusion from practice are conducted as provided Pin § 
§1.362-1.383.<4 [§1.348. (See 35 U.S.C. 1958, sec. 32 for 
review of the Commissioner’s action by the United 
States District Court for the District of Columbia.)] 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


July 15, 1983. 


[FR Doc. 83-21917 Filed 8-10-83; 8:45 am] 
BILLING CODE 3510-16-M 


[1034 OG 39] 
[Pending—no final action taken] 
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(119) 
I. Accession to the Patent Cooperation Treaty (PCT) 

by Mauritania and Listing of PCT Member Countries. 
The Patent and Trademark Office has received notifi- 

cation from the World Intellectual Property Organiza- 
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Patent Cooperation Treaty (PCT) Update 


tion (WIPO) that Mauritania deposited its instrument of 
accession to the PCT on January 13, 1983. Therefore, 
according to PCT Article 63(2), Mauritani may be des- 
ignated in international applications filed on and after 
April 13, 1983. 


Listing of PCT Member Countries 


Ratification 


Date of 
Ratification 


Date from 
which Country 


Country or Accession or Accession may be Designated 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 


Central African Republic* Accession 


Accession 
Accession 
Accession 


Accession 
United States of America 
Germany, Federal Republic of** .... 
Congo* 
Switzerland** 
United Kingdom** 
France** 
Soviet Union 
Brazil 
Luxembourg** 
Sweden** 
Japan 
Denmark 
Austria** 
Monaco 
Netherlands** 
Romania 
Norway 
Liechtenstein** 
Australia 
Hungary 
Democratic People’s Republic of 
Korea (North Korea) 


Accession 


Accession 


Accession 
Accession 


(30) 
G1) 
(32) 
G3) 


Accession 
Accession 


Ratification 
Ratification 


Ratification 


Ratification 
Ratification 


Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 


Ratification 


Ratification 


Ratification 
Ratification 


15 
08 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
23 
22 
10 
23 


June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 

June 1978 
June 1978 

June 1978 
June 1978 

June 1978 
June 1978 
June 1978 
June 1978 

June 1978 
June 1978 
June 1978 
October 1978 .... 
December 1978 
April 1979 
June 1979 

July 1979 

July 1979 
January 1980 ... 
March 1980 
March 1980 
June 1980 


September 1971 . . 
March 1972 

27 March 1972 

16 May 1972 

15 March 1973 .... 
12 February 1974... 
28 January 1975.... 
06 March 1975 .... 
26 November 1975 . . 
19 July 1976 

08 August 1977 .... 
14 September 1977 . . 
24 October 1977 ... 
25 November 1977 . . 
29 December 1977 .. 
09 January 1978.... 
31 January 1978.... 
17 February 1978... 
01 July 1978 

01 September 1978 .. 
23 January 1979.... 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979 ... Ol 
19 December 1979 .. 19 
31 December 1979 .. 31 
27 March 1980 27 


08 
01 
14 
26 
13 


April 1980 
July 1980 
September 1981 .. 14 
November 1981 .. 26 
January 1983 .... 13 


08 
01 


July 1980 
October 1980 .... 
December 1981 .. 
February 1982 ... 
April 1983 


*Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection is available for OAPI member 
countries. A designation of any country is an indication that all OAPI countries have been designated. Note: Only one designation fee is due regardless of 
the number of OAPI member countries designated 

**Members of European Patent Convention (EPC) regional patent system. Either national patents or European patents for member countries are avail- 
able through PCT, except for France and Belgium, for which only European patents are available if PCT is used. Note: Only one PCT designation fee is 
due if European regional patent protection is sought for one, several or all EPC member countries. 


II. Change in International Fees Effective January 1, 
1984 


On October 4, 1983 the PCT Assembly in its tenth 
session (4th Ordinary) held in Geneva, Switzerland, 
fixed U.S. dollar amounts for the changed internatioal 
fees that are set in Swiss francs in the Schedule of Fees 
annexed to the PCT Regulations. 

Effective January 1, 1984, for U.S. applicants filing 
PCT international applications in the United States Re- 
ceiving Office, the amounts of the international fees are: 


Basic Fee (first 30 pages) 
Basic Supplemental Fee 
(each page over 30) 
Designation fee 
(per country or region) 


The Transmittal and Search Fees remain unchanged: 
Transmittal Fee 


Search Fee 
For the U.S. Patent and Trademark 
Office as Searching Authority: 
No prior corresponding 
U.S. application 
Prior corresponding U.S. application . 
Supplemental Search Fee for each 
additional invention 
For the European Patent Office (EPO) 
as Searching Authority 
Search Fee for each application 
Supplemental Search Fee for 
each additional invention 
payable directly to the EPO. 
A listing of current PCT fees appears in each issue of 
the Official Gazette. 


$500.00 
$250.00 


$125.00 


$670.00 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 14, 1983. 


[1037 OG 12] 
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(120) Reduction of European Search Fee 
for PCT Cases 


The following letter dated December 21, 1979 from 
Dr. J. B. Van Benthem, the President of the European 
Patent Office, was received by the Commissioner of Pa- 
tents and Trademarks and is being published to provide 
the information to applicants using the Patent Coopera- 
tion Treaty (PCT). The effect of the decision of the Ad- 
ministration Council of the European Patent 
Organization is to reduce the search fee required by the 
European Patent Office by 20% if the application was 
filed under the PCT and was searched by the United 
States Patent and Trademark Office acting as an Interna- 
tional Searching Authority. 

The letter and accompanying annex are reproduced 
below. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


“Dear Mr. Diamond: 

Pursuant to Article 157, paragraph 3, EPC, the Ad- 
ministrative Council of the European Patent Organiza- 
tion is entitled to decide under what conditions and to 
what extent: 

a) the supplementary European search report under 
Article 157, paragraph 2a, EPC is to be dispensed with 

b) the search fee as provided for in Article 157, para- 
graph 2b, EPC is to be reduced. 

Up to the present, the Administrative Council of the 
EPO has taken decisions in regard to Article 157, para- 
graph 3, in respect of international applications for 
which the international search report has been drawn up 
by the following Offices: the European Patent Office, 
the Swedish Patent Office, the Austrian Patent Office, 
the United States Patent and Trademark Office, the Jap- 
anese Patent Office and the USSR State Committee for 
Inventions and Discoveries. 

The decisions concerning the Swedish and Austrian 
Patent Offices are based on the agreements concluded 
between these Offices and the EPO pursuant to Section 
Ill, paragraph 2 and Section IV, paragraph 2 of the Pro- 
tocol on the Centralisation of the European Patent Sys- 
tem, which is an integral part of the EPC. These 
agreements prescribe that the searches to be carried out 
by these Offices are to meet the same criteria and be of 
the same standard as applied at the EPO. 

For these reasons the Administrative Council has de- 
cided that in respect of Sweden and Austria the supple- 
mentary European search report under Article 157, 
paragraph 2a, EPC is to be dispensed with and a search 
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fee as provided for in Article 157, paragraph 2b, EPC 
shall not be charged. 

As far as those States are concerned which are not 
members of the European Patent Organization, the Ad- 


. ministrative Council of the EPO decided on 14 Septem- 


ber 1979, that the search fee provided for in Article 157, 
paragraph 2b, EPC, shall be reduced by one-fifth in the 
case of international applications on which an interna- 
tional search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. This reduction reflects the economy 
expected to be made in drawing up the supplementary 
European search report according to EPO standards. 
Annexed you will find a copy of the Decision of 14 
Sept. 1979. It applies to all international applications 
filed since 1 June 1979. 
Yours sincerely, 
J. B. Van Benthem. 
(President).” 


ANNEX 
The Administrative Council of the European Patent 
Organization 


Having regard to the European Patent Convention 
(hereinafter called “the Convention”), and in particular 
Article 157, paragraph 3, thereof, Has decided as fol- 
lows: 


Article 1 


The search fee provided for in Article 157, paragraph 
2(b), of the Convention shall be reduced by one fifth in 
the case of international applications on which an inter- 
national search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. 

Article 2 


This decision shall enter into force on 14 September 
1979. It shall apply to all international applications filed 
since | June 1978. 

Done at Berlin, 14 Sept. 1979. 
For the Administrative Council 
The Chairman, 
G. VIANES. 
END OF ANNEX 
[992 O.G. 2] 
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TRADEMARK NOTICES 


(121) Interviews Involving Trademark Application 


Interviews frequently result in a better understanding 
of the issues involved, shorten the prosecution and facili- 
tate disposal of applications. 

Interviews for discussion of registrability of the mark 
of a pending application will not be had before the first 
official Office action thereon and ordinarily not before 
filing the first response. Arrangements for an interview 
should be made in advance so that the Examiner may 
review the case and be familiar with the details in- 
volved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a 
time satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached 
at the interview should be prepared by the Examiner 
and placed in the application file. The memorandum will 
be retained in the application file unti! the prosecution is 
completed. Such procedure will not, however, relieve 
the applicant of the responsibility of complying with the 
requirements of Trademark Rule 2.62. 


HORACE B. FAY, Jr., 
July 6, 1964. Assistant Commissioner. 


This supersedes the notice of Feb. 10, 1958, 728 O.G. 
(TM 1). 
[804 O.G. TM 147] 


Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information 
will thus be available to those who inspect the files, but 
since these powers of attorney do not directly concern 
the Patent Office, acknowledgments are not believed to 
be necessary. 


(122) 


C.M. WENDT, 


Jan. 30, 1967. Director. 


(123) Request for Extension of Time in 


which to Oppose 


The Patent Office is adopting a new procedure to be 
used when filing a request for an extension of time in 
which to oppose under Section 13 of the Trademark Act 
and Rule 2.102, Trademark Rules of Practice. All re- 
quests for extension of time should be submitted in tripli- 
cate. The Patent Office will stamp each copy of the re- 
quest with the action taken and send a copy to the 
requester and the applicant. The third copy will be e- - 
tered in the file. 

The purpose of this new procedure is to expedite the 
handling of extensions of time by eliminating the prepa- 
ration of a formal notice of the disposition of the re- 
quest. Further, this procedure will provide the applicant 
with additional information concerning the potential op- 
position. 

WILLIAM E. SCHUYLER, Jr., 
June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 13232; July 16, 1971 
[889 O.G. TM 3] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


(124) 


[Docket No. 2816-154] 

Trademark Applications, Filing Dates 

Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
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Summary: This document amends the rules of practice in 
trademark cases. The amendments are needed to reduce 
both the special handling required to process and con- 
trol applications not entitled to a filing date and the de- 
lays such handling imposes on other applications. The 
amendments clarify the requirements for an application 
and allow the Office to return applications that fail to 
meet these requirements. The amendments also define 
with greater specificity the nature of the drawing and 
specimens which must accompany an application in or- 
der for it to be entitled to a filing date. 


Effective Date: Oct. 4, 1982. 

For Further Information Contact: Alan B. Davidson by 
telephone at (703) 557-3916, or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Supplementary Information: A notice of proposed 
rulemaking concerning the amendment of 37 CFR 2.21, 
2.52, 2.54, and 2.57 and the deletion of §2.55 was 
published in the Federal Register on Oct. 7, 1981 (46 FR 
49602). Interested parties were requested to submit writ- 
ten comments on or before Jan. 5, 1982. Comments were 
received from thirteen individuals and organizations and 
were given careful consideration. 

One commenter suggested that the final sentence of 
§2.54, providing for correction of drawings by the Of- 
fice, should not be deleted. The individual reasoned that 
minor alterations are more expeditiously handled by 
sending the drawing to the Office draftsman rather than 
returning it to the applicant. The administrative over- 
head of such a procedure was thought to be more costly 
than the correction process. This suggestion has not 
been adopted. Under the existing practice, simple dele- 
tions from drawings are made by Examiners and clerical 
personnel using gummed labels and opaque correction 
fluid. Due to the lack of facilities, drawings have not 
been sent to the Drafting Branch for correction for two 
years. 

One commenter questioned whether the proposed re- 
vision of paragraph (d) of §2.52 required a date of first 
use for applications filed under the provisions of Section 
44 of the Lanham Act. The revision was not intended to 
extend the use date requirement to such applications. 
Paragraph (d) has been reworded to eliminate any possi- 
ble confusion. 

Three commenters expressed unequivocal support for 
the proposed amendments. While two other commenters 
found them to be beneficial both to the Office and to ap- 
plicants, they expressed some concern as to how the 
new practice will be implemented. One asked about the 
availability of proof of the initial date of filing should 
the papers be improperly returned by the Office. The 
other directed attention to the possibility that a self-ad- 
dressed postcard, often submitted by an applicant, would 
be sent back bearing a mail date stamp and a serial num- 
ber, and the application papers would be returned subse- 
quently as incomplete. 

The procedures that have been developed to imple- 
ment the proposed changes should eliminate both of 
these concerns. All papers which constitute an applica- 
tion will be date stamped in the Mail Room prior to a 
review of their completeness. If an application fails to 
meet the requirements for receiving a filing date, a sec- 
ond stamp will be added to indicate that the papers are 
informal. A notation will also be placed on the applica- 
tion to indicate the nature of the omission that resulted 
in denying a filing date. Should the initial determination 
prove to be erroneous, reinstating the filing date should 
be a simple matter. Only applications deemed to be suffi- 
cient to receive a filing date will reach the processing 
stage at which a serial number is assigned and the post- 
card returned. Hence, there should be no instances in 
which the papers are returned but the self-addressed 
postcard indicates they are accepted. 

One commenter recommended further revisions to 
§§2.21(a)(6) and 2.52(d). The individual thought an ap- 
plication based on Sections 44(d) or 44(e) of the Lanham 
Act should be required to include complete information 
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on the foreign application or registration Claimed. In ad- 
dition, the country of origin, the application or registra- 
tion number, and relevant dates were suggested as re- 
quired components of the heading ‘of the drawing. These 
recommendations have not been adopted. Such informa- 
tion, while helpful, is not essential to the initial examina- 
tion of an application. Much of the information is avail- 
able from the certification or certified copy of the for- 
eign registration that must accompany the application 
papers. While placing Section 44 information on the 
drawing may be of some convenience, it is not needed in 
order to perform a normal search. The principal area of 
concern to commenters involved the revisions of §§ 
2.52(d) and 2.21(a)(6) which make the heading on the 
drawing a requirement for receiving a filing date. The 
six commenters who addressed themselves to this issue 
believed the changes placed form over substance and 
imposed a penalty too severe for a strictly administrative 
problem. They believed that the potential impact of the 
new procedure on applicants’ substantive rights far 
outweighed the current inconvenience to the Office. Al- 
ternative proposals were advanced for eliminating the 
problem of clerks interrupting classification work to add 
or complete headings on drawings. One called for im- 
posing a penalty fee for applications with incomplete 
drawings. Another would require the Office to hold 
such applications for a reasonable time while the appli- 
cant corrected the deficiency. The original filing date 
would be awarded once compliance was achieved. One 
suggestion would allow an application to receive a filing 
date upon substantial compliance with the drawing re- 
quirements. 

A survey conducted by the Patent and Trademark Of- 
fice recently showed additional processing was required 
to add or complete the headings on the drawings in 
14% of all applications. This means remedial action is 
necessary for approximately 8500 applications annually. 
Each time an application clerk is required to add or 
complete the heading on a drawing, processing of other 
applications is slowed. As a result, the mailing of filing 
receipts and the filing of copies of the application draw- 
ings in the Trademark Search Library cannot be accom- 
plished in the most timely manner. 


Inadequate preparation of drawings affects the public 
as well as the Office. Users of the Trademark Search 
Room need certain basic information about each new 
mark in order to identify marks likely to cause confusion 
with other pending and registered marks. Unless this in- 
formation is displayed on the drawings, the searcher 
must attempt to locate the application files, the only al- 
ternative source of the information. 

The imposition of penalty fees or the establishment of 
a grace period for correcting deficiencies would not 
eliminate the potential difficulties for Search Library 
users. If drawings without complete headings were held 
pending correction, the search copies of all application 
drawings received by the Office on a given day would 
not be filed at the same time in the Search Library. The 
potential impact on a party making a search could be se- 
vere should a conflicting mark bearing a filing date a 
month or more old appear after a search that should 
have revealed it has been conducted. For these reasons, 
the suggestions were not adopted. 

One commenter explicitly stated, and others implied, a 
fear of overzealous enforcement of the amended rules. 
The Office will make every effort to interpret the rules 
sensibly. The Office will make every effort to interpret 
the rules sensibly. For instance, an application will not 
be denied a filing date because of the absence of a zip 
code or other non-critical part of an address. No letter- 
by-letter comparison of an applicant’s name appearing 
on the drawing and in the application will be made. De- 
tailed procedures and guidelines for the Office’s clerical 
personnel should ensure a reasonable and evenhanded 
approach. The implementation of the rules will be moni- 
tored carefully for the first several months. 

Environmental and Other Considerations 
This rule changes will not have any significant impact 
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on the quality of the human environment or the conser- 
vation of energy resources. 

These rule changes will not have a significant adverse 
economic impact on a substantial number of small enti- 


+ ties (Regulatory Flexibility Act, 5 U.S.C. 601 ef seg.) 


The rule changes will clarify application requirements, 
simplify existing procedures, and expedite procedings 
before the Patent and Trademark Office. 

The Patent and Trademark Office has determined that 
these rule changes do not constitute major rules as de- 
fined in Section 1(b) of Executive Order 12291 (45 FR 
13193), since they would benefit trademark applicants 
and reduce the burdens on the Office. 

These rule changes will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq., since no significant additional record keeping or 
reporting requirements are placed on the public. 

List of Subjects in 37 CFR Part 2 

Administrative practice and procedure, Trademarks. 
PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 
Amendment to Regulations 


In consideration of the comments received and pursu- 
ant to the authority of the Commissioner of Patents and 
Trademarks under 15 U.S.C. 1123, Part 2 of Title 37, 
Code of Federal Regulations is amended as set forth be- 
low. 

1. Section 2.21 is revised to read as follows: 


§2.21 Requirements for receiving a filling date. 


(a) Materials submitted as an application for registra- 
tion of a mark will not be accorded a filing date as an 
application until all of the following elements are re- 
ceived: 

(1) Name of the applicant; 

(2) A name and address to which communications can 
be directed; 

(3) A drawing of the mark sought to be registered 
containing the information required by paragraph (d) of 
§2.52; 

(4) An identification of goods or services; 

(5) At least one specimen or facsimile of the mark as 
actually used; 

(6) A date of first use of the mark in commerce, or a 
certification or certified copy of a foreign registration if 
the application is based on such foreign registration pur- 
suant to section 44(e) of the Trademark Act, or a claim 
of the benefit of a prior foreign application in accor- 
dance with section 44(d) of the Act: 

(7) The required filing fee for at least one class of 
goods or services. Compliance with one or more of the 
rules relating to the elements specified above may be re- 
quired before the application is further processed. 

(b) The filing date of the application is the date on 
which all of the elements set forth in paragraph (a) of 
this section are received in the Patent and Trademark 
Office. 

(c) If the papers and fee submitted as an application 
do not satisfy all of the requirements specified in para- 
graph (a) of this section, the papers will not be consid- 
ered to constitute an application and will not be given a 
filing date. The Patent and Trademark Office will return 
the papers and any fee submitted therewith to the per- 
son who submitted the papers. The Office will notify the 
person to whom the papers are returned of the defect or 
defects which prevented their being considered to be an 
application. 

2. Section 2.52 is amended by revising paragraph (d) 
to read as follows: 

§2.52 Requirement for drawings. 
see 

(d) Heading. Across the top of the drawing, beginning 
one inch (2.5 cm.) from the top edge and not exceeding 
one fourth of the sheet, there must be placed a heading, 
listing in separate lines, applicant’s complete name, appli- 
cant’s post office address, the dates of first use of the 
mark and first use of the mark in commerce (except for 
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an application filed under section 44 of the Trademark 
Act), and the goods or services recited in the application 
or a typical item of the goods or services if a number of 
items are recited in the application. This heading should 
be typewritten. 


see 28 


3. Section 2.54 is revised to read as follows: 
§2.54 Informal drawings. 

A drawing not in conformity with §2.51 or para- 
graphs (a), (b), (c), or (e) of §2.52 or §2.53 may be ac- 
cepted for purpose of examination, but the drawing must 
be corrected or a new one furnished, as required, before 
that mark can be published or the application allowed. 


§2.55 [Removed] 

4. Section 2.55 is removed. 

5. Section 2.57 is revised to read as follows: 
§2.57 Facsimiles. 


(a) When, due to the mode of applying or affixing the 
trademark to the goods, or to the manner of using the 
mark on the goods, or to the nature of the mark, speci- 
mens as above stated cannot be furnished, five copies of 
a suitable photograph or other acceptable reproduction, 
not to exceed 8-1/2 inches (21.6 cm.) wide and 13 inches 
(33.0 cm.) long, and clearly and legibly showing the 
mark and all matter used in connection therewith, shall 
be furnished. 

(b) A purported facsimile which is merely a reproduc- 
tion of the drawing submitted to comply with §2.51 will 
not be considered to be a facsimile depicting the mark as 
actually used on or in connection with the goods or in 
connection with the services. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Aug. 13, 1982. 


[FR Doc. 82-24158 Filed 91-82; 8:45 am] 
BILLING CODE 3510-16-M 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 30120—11] 
Trademark Oppositions; Petitions To Cancel and 
Affidavits or Declarations Under Section 8 of the 
Trademark Act 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


(125) 


Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to eliminate the 
requirement for verification of oppositions and petitions 
to cancel; to require that additional requests for exten- 
sion of time to oppose be filed prior to the expiration of 
an extension; to require that affidavits or declarations 
filed under Section 8 of the Trademark Act show use of 
the mark in commerce; and to clarify and revise certain 
other procedures for oppositions and petitions to cancel. 
The amendments are necessary to implement certain 
trademark provisions of Pub. L. 97-247, enacted Aug. 
27, 1982, which provisions are effective six months after 
the date of enactment, and to revise and codify existing 
practices so as to assist the orderly and prompt resolu- 
tion of the issues. 

Effective Date: Feb. 27, 1983. 


For Further Information Contact: As to the rules relating 
to oppositions and petitions to cancel, Ms. Janet Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks. Attention: 
Ms. Janet Rice, Crystal Sq. 5, Suite 1008, Washington, 
D.C. 20231. As to the rules relating to affidavits or dec- 
larations under Section 8, contact Ms. Paula Hairston by 
telephone at (703) 557-3882 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
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Ms. Paula Hairston, Room CP2-3C-06, Washington, 
D.C. 20231. 


Supplementary Information: Amendments to rules 2.101, 
2.102, 1.103, 2.111, and 2.112, among others, were pro- 
posed in a rulemaking notice published in the Federal 
Register on June 29, 1982, at 47 FR 28324, the Patent 
and Trademark Office Official Gazette of July 27, 1982, 
at 1020 O.G. 25, and Vol. 24 of BNA’s Patent, Trade- 
mark & Copyright Journal (July 1, 1982) at p. 236. The 
purpose of these proposed amendments was to revise 
and codify existing practices. One of the proposed 
amendments (not adopted herein) was to interchange 
rules 2.101 and 2.102. Interested parties were requested 
to submit written comments on or before Oct. 4, 1982. 
An oral hearing was held on the same date. Written 
comments relating to proposed rules 2.101, 2.102, 2.103, 
2.111, and 2.112 were submitted by four organizations 
and one individual. Three persons testified at the oral 
hearing. 

Two of the individuals testified in behalf of organiza- 
tions which also submitted written comments. Each of 
the two testified that the organization which he repre- 
sented approved of the proposed amendments except as 
indicated in the organization’s written comments. The 
third individual testified concerning the history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
rules, were required in order to implement certain trade- 
mark provisions of intervening Pub. L. 97-247 enacted 
Aug. 27, 1982. The text of the law is published in the 
Patent and Trademark Office Official Gazette of Oct. 
26, 1982, at 1023 O.G. 31. 

Provisions of Pub. L. 97-247 relating to trademark 
fees were implemented by trademark fee rule changes 
which were published in the Federal Register on July 30, 
1982 at 47 FR 33086 and which took effect on Oct. 1, 
1982. That final rule document was based on the public 
law in effect at that time, Pub. L. 96-517, and on H.R. 
6260, which was then pending but is now Pub. L. 97- 
247. As a result of the fee rule changes, which were sub- 
sequently confirmed in a document published in the Fed- 
eral Register on Sept. 17, 1982 at 47 FR 41272, further 
changes to rule 2.101 (identified in the June 29, 1982 no- 
tice as 2.102) were required. 

Additional changes to rules 2.101 (identified in the 
June 29, 1982 notice as 2.102), 2.103 and 2.111, as well 
as changes to rules 2.161 and 2.162, were required in or- 
der to implement the provisions of Sections 8 and 9 of 
Public Law 97-247. Section 8 of the new law amends 
Section 8 of the Trademark Act of 1946 (15 U.S.C. 
1058) to require that an affidavit or declaration filed un- 
der Section 8 show use of the mark in commerce. Sec- 
tion 9(a) amends Section 13 of the Trademark Act (15 
U.S.C. 1063) to eliminate the requirement for verifica- 
tion of oppositions (thus permitting a party’s attorney to 
sign an opposition before the Trademark Trial and Ap- 
peal Board), and to require that additional requests for 
extension of time to oppose be filed prior to the expira- 
tion of the extension. Section 9(b) amends Section 14 of 
the Trademark Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
permitting a party’s attorney to sign petitions to cancel 
before the Trademark Trial and Appeal Board). The 
provisions of Sections 8 and 9 of the new law which are 
implemented by the rules amended in the present notice 
are effective Feb. 27, 1983. 

The proposed changes to rules 2.101 (identified in the 
June 29, 1982 notice as 2.102), 2.103, 2.111, 2.161, and 
2.162 required as a result of the enactment of Pub. L. 97 
-247 were published in the Federal Register on Nov. 24, 
1982 at 47 FR 53054. In that notice, as in the June 29, 
1982; notice, rules 2.101 and 2.102 were interchanged, 
and it was indicated in the notice that although rules 
2.102 (identified in the notice as 2.101) and 2.112, as pro- 
posed in the June 29, 1982, notice, already included the 
necessary changes called for by Pub. L. 97-247 and thus 
were not being republished, further comments on the 
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two proposed rules would be entertained. Interested 
parties were requested to submit written comments on 
or before Jan. 7, 1983. Comments were received from 
one organization. : 

Other provisions of Pub. L. 97-247 relevant to trade- 
mark cases either require no changes in Part 2 of Title 
37 CFR or require changes in Part 1 which were pro- 
posed in a separate notice. 

Sections 10, 11, and 14(c) of the new law amend the 
Trademark Act but require no changes in the trademark 
rules of practice. Section 10 amends Section 15 of the 
Trademark Act (15 U.S.C. 1065) relating to incontest- 
ability of registered marks. Under the amended section, 
a registered mark does not acquire incontestability if its 
use infringes a valid right acquired under the law of any 
state or territory by use of a mark or trade name con- 
tinuing from a date prior to the date of registration. Be- 
fore the section was amended, the date was the date of 
publication. Section 11 amends Section 16 of the Act (15 
U.S.C. 1066) to correspond to the current practice relat- 
ing to interferences. The amended section states that an 
interference will be declared only upon petition to the 
Commissioner showing extraordinary circumstances. 
Section 14(c) amends Section 11 of the Act (15 U.S.C. 
1061) relating to acknowledgements and verifications. 
An official authorized to administer oaths in a foreign 
country may prove such authority by apostille if the for- 
eign country accords like effect to apostilles of designat- 
ed officials in the United States. 

Section 12 of the new law affects practice in both pa- 
tent and trademark cases. Amendments to the rules in 
Part 1 which apply to both patent and trademark cases 
were proposed in a separate notice published in the Fed- 
eral Register on Oct. 27, 1982 at 47 FR 47744. 

In summary, this notice of final rulemaking is based 
upon the notices of proposed rulemaking published in 
the Federal Register on June 29, 1982, at 47 FR 28324 
and on Nov. 24, 1982 at 47 FR 53054. 

Discussion of Specific Sections Changed 

The rules which are being amended are discussed be- 
low. (The designation § is used in The Code of Federal 
Regulations to denominate a rule; lettered subdivisions 
(“(a)”, “(b)”, etc.) are subsections of rules; numbered 
subdivisions (“(1)”, “(2)”, etc. ) are paragraphs within 
sections or subsections.) 

It was proposed in the notice of June 29, 1982, that 
former §§2.101 and 2.102 be interchanged. That propos- 
al has not been adopted in the amended rules. Further 
§2.101, as amended, eliminates the requirement for veri- 
fication of oppositions. 

Section 2.101(a), as amended, states when an opposi- 
tion proceeding is commenced, which is important for 
the application of §2.135. 

Section 2.101(b), as amended, indicates that an opposi- 
tion should be addressed to the Trademark Trial and 
Appeal Board, which helps to route mail within the 
PTO. 

Section 2.101{c), as amended, requires that an opposi- 
tion be filed within thirty days after publication of the 
application or prior to the expiration of a granted exten- 
sion of time for filing an opposition. 

Section 2.101(d)(1) requires the payment of the statu- 
tory fee for an opposition, and provides for the late pay- 
ment of opposition fee or fees, when a notice of 
opposition is not accompanied by at least one full fee to 
oppose one class by one person, if the required fee(s) is 
submitted to the Patent and Trademark Office within 
the time limit set in the notification of the defect by the 
Office. This section incorporates the substance of, and 
replaces, §2.101(c) which was adopted effective Oct. 1, 
1982, 47 FR 33086 at 33111. 

Section 2.101(d) (2) and (3) provide, where the fees 
that are submitted are insufficient for the number of 
classes being opposed and/or for the number of persons 
joined as party opposer, an opportunity for submission 
of the required fees or specification of the class or clas- 
ses opposed and/or of the party opposers, and provides 
for the allocation of the insufficient fees if no such speci- 
fication is made. 
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Sections 2.102(a) and (b), as amended, repeat, with re- 
visions to clarify the provisions, former §2.102(a). 

Section 2.102(c) requires that a notice of opposition be 
filed within thirty days after publication of the applica- 
tion or prior to expiration of a granted extension of time 
for filing a notice opposition, and provides that exten- 
sions of time to file an opposition aggregating more than 
120 days will not be granted except upon (1) the written 
consent of applicant, or (2) a written request by the po- 
tential opposer which states that applicant has consented 
to the request and which includes proof of service upon 
applicant, or (3) a showing of extraordinary circum- 
stances. 

Section 2.102(d) provides that a request to extend the 
time for filing a notice of opposition should be submitted 
in triplicate. This section codifies an existing practice 
which expedites notification of the Board’s action on a 
request for an extension of time. 

Section 2.103 is removed. Since §2.101, as amended, 
eliminates the requirement for verification of an opposi- 
tion and allows the attorney to sign an opposition with- 
out need for subsequent confirmation, §2.103 is unneces- 
sary. 

Sections 2.111 and 2.112, as amended, eliminate the 
requirement for verification of petitions for cancellation. 
It was proposed in the notice of June 29, 1982 that the 
requirement for verification of a petition for cancellation 
be deleted from §2.112 and be placed in §2.111. The re- 
quirement is not included in either section, as amended. 

Section 2.111(a) states when a cancellation proceeding 
is commenced, which is important for the application of 
§2.134. 

Section 2.111(b) incorporates most of the provisions of 
former §2.111 and also indicates that a petition for can- 
cellation should be addressed to the TTAB, which helps 
to route mail within the PTO. 

Section 2.111(c) states the requirement for the pay- 
ment of the fee(s) due upon filing a petition for cancella- 
tion; provides, where the fees that are submitted are in- 
sufficient for the number of classes sought to be 
cancelled and/or for the number of persons joined as 
party petitioners, an opportunity for submission of the 
required fees (provided that the five-year period, if ap- 
plicable, has not expired) or specification of the class or 
classes sought to be cancelled and/or of the party peti- 
tioners; provides for the allocation of the insufficient 
fees if no such specification is made; and states that the 
filing date of a petition for cancellation is the date of re- 
ceipt in the Patent and Trademark Office of the petition 
with the required fee, and that if the amount of the fee 
filed with the petition is sufficient for at least one named 
party petitioner and one class of goods or services but is 
less than the required amount because multiple party pe- 
titioners and/or multiple classes in the registration for 
which cancellation is sought are involved, and the re- 
quired additional amount of the fee is filed within the 
time limit set in the notification of the defect by the Of- 
fice, the filing date of the petition with respect to the 
additional party petitioners and/or classes is the date of 
receipt in the Patent and Trademark Office of the addi- 
tional fees. 

Section 2.112(a) incorporates that part of former 
§2.112 which described the contents of a petition for 
cancellation, except that the requirement for verification 
has been removed. 

Section 2.112(b) states the conditions for filing a con- 
solidated petition for cancellation of different registra- 
tions owned by the same party. 

Section 2.161, as amended, requires that an affidavit 
or declaration filed under Section 8 of the Trademark 
Act of 1946 show that the mark is in use in commerce. 

Sections 2.162(e), (f) and (g), as amended, require that 
the affidavit or declaration filed under Section 8 of the 
Trademark Act of 1946 state that the mark is in use in 
commerce, and specify the nature of such commerce. 
The latter requirement is consistent with §2.33(viii) of 
the trademark rule which requires that the application 
for trademark registration specify the nature of the com- 
merce in which the mark is used. 
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Response to Comments on the Rules 

All of the comments received in response to the no- 
tices of proposed rulemaking published in the Federal 
Register on June 29, 1982, and Nov. 24, 1982, have been 
given careful consideration, and a number of the 
suggested modifications have been adopted. The com- 
ments and responses appear below. 

Comment: One organization opposed the proposal to 
reverse the order of §§2.101 and 2.102, asserting that a 
change in the location of §2.101 would be likely to 
cause confusion, and that the more logical order is to 
first explain the substance of filing an opposition and 
then explain how to obtain an extension of time in 
which to act. 


Response: To minimize confusion in view of the nu- 
merous recent rule changes and proposed rule changes, 
the proposal to reverse the order of §§2.101 and 2.102 
has been withdrawn. 


Comment: One organization noted that in §§2.101 and 
2.102, as proposed, the term “opposition”, when used to 
refer to the complaint in an opposition proceeding, has 
been changed to “notice of opposition”. The organiza- 
tion expressed its belief that there is no reason for 
reverting to the phrase “notice of opposition” except 
tradition, and that that phrase is confusingly similar to 
the phrase “notification of opposition”. 

Response: The proposal to change “opposition” to 
“notice of opposition” in certain instances has not been 
adopted. 

Comment: Two organizations suggested that §2.101(d) 
(identified as §2.102(e) and as 2.102(d) in the notices of 
proposed rulemaking of June 29, 1982, and Nov. 24, 
1982, respectively), which deals with insufficient opposi- 
tion fees and provides for the allocation of the fees sub- 
mitted, be revised to give opposer(s) an opportunity to 
select the opposer(s) and/or classes to which the submit- 
ted fees apply. One of these organizations suggested that 
the opposer also be given an opportunity to submit the 
proper fee(s). Similar comments were made with respect 
to §2.111(c) (identified in the June 29, 1982 notice as 
| ee which deals with insufficient cancellation 
ees. 


Response: Where the fees submitted are insufficient for 
each named party opposer or petitioner for each class 
sought to be opposed or cancelled, it is in fact the prac- 
tice of the Board to give the opposer(s) or petitioner(s) 
an opportunity to either submit the proper fees or to se- 
lect the opposer(s) or petitioner(s) and/or classes to 
which the submitted fees apply. Accordingly, the sec- 
tions have been changed to reflect this practice. See 
also, with respect to insufficient cancellation fees, 
§2.85(e). 


Comment: One member of one of the organizations 
suggested that the subsections identified as §2.102 (e) 
and (f) in the notice of proposed rulemaking of June 29, 
1982, and as §2.102 (d) and (e) in the notice of proposed 
rulemaking of Nov. 24, 1982, be consolidated into a sin- 
gle subsection so that all of the provisions concerning 
insufficient opposition fees will appear in the same sub- 
section. Another organization suggested that these and 
certain other portions of the rules dealing with fees be 
moved to §2.6 or a new §2.7. 


Response: The suggestion concerning consolidation has 
been adopted, and the two subsections in question have 
been consolidated into the single subsection now identi- 
fied as §2.101(d). Inasmuch as it is believed that the 
most logical and effective location for these provisions is 
§2.101, the suggestion that they be moved to §2.6 or a 
new §2.7 has not been adopted. 


Comment: One individual suggested that §2.101(a) 
(identified as §2.102(a) in the notices of proposed 
rulemaking) and §2.111(a) be modified by inserting the 
word “properly” before the word “executed” in order 
to make it clear that an opposition or cancellation pro- 
ceeding is not commenced until a properly verified com- 
plaint has been filed. 

Response: In view of the elimination of the require- 
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ment for verification of oppositions and petitions for 
cancellation, this suggestion is moot. 

Comment: One organization suggested, with respect to 
the phrase “or other person authorized to represent the 
potential opposer” which appears in §2.102(a) (identified 
as §2.101(a) in the June 29, 1982 notice of proposed 
rulemaking), that the type of authorization intended here 
be explained by inserting a cross reference to §2.12 (b) 
and (c) and §2.17(b), the sections entitled “Persons who 
may practice before the Patent and Trademark Office in 
trademark cases” and “Recognition for representation”, 
respectively. 

Response: 
suggested. 

Comment: One organization stated, with respect to 
§2.102(b) (identified in the June 29, 1982 notice of pro- 
posed rulemaking as §2.101(b)), that it agreed with “the 
PTO’s proposed amendment in paragraph (b) regarding 
‘privity’,” but believed that “the intent should be men- 
tioned in the legislative history of the rules.” 


Response: The substance of §2.102(b), as amended, is 
identical to the latter portion of former §2.102(a). That 
is, the amendment is not substantive in nature but rather 
involves a slight improvement in the wording of the 
subsection. The provision concerning privity was added 
by an earlier amendment effective Feb. 1, 1976. The leg- 
islative history of that rule change may be found in the 
notice of proposed rulemaking published in the Federal 
Register on Feb. 11, 1975 at 40 FR 6363 and in the no- 
tice of final rulemaking published in the Federal Register 
at 41 FR 756. 

Comment: One organization suggested that the phrase 
“under this section” be deleted from the subsection iden- 
tified as §2.101(c) in the June 29, 1982 notice of pro- 
posed rulemaking (§2.102(c), as amended) so that exten- 
sions can be granted without requiring a showing of 
good cause following an extension which is not made 
under this section, as, for example, after a blanket exten- 
sion published in the Official Gazette. 

Response: The suggestion has been adopted. 

Comment: Two organizations and some of the mem- 
bers of the “cognizant committee” of a third organiza- 
tion commented, with respect to the subsection 
identified in the June 29, 1982 notice as §2.101(c) 
(§2.102(c), as amended), that the requirement that a po- 
tential opposer seeking an extension of time beyond 120 
days based upon the consent of applicant must furnish 
applicant’s consent in writing is unduly harsh and that 
the potential opposer should be permitted to rely upon 
applicant’s oral consent. 

Response: Rule 2.102(c), as amended, permits the po- 
tential opposer to rely upon applicant’s oral consent pro- 
vided that the request to extend is accompanied by 
proof of service upon applicant or its authorized repre- 
sentative. Although proof of service of papers filed in 
connection with an inter partes proceeding before the 
Board upon the other parties to the proceeding is re- 
quired after the proceeding commences, it is not normal- 
ly required prior to that time. However, where a request 
for extension of time to oppose beyond 120 days is based 
upon potential opposer’s assertion that applicant has giv- 
en its oral consent thereto, the requirement for proof of 
service is necessary in order to provide applicant written 
confirmation of its oral consent. 

Comment: Another portion of the “cognizant commit- 
tee” of the organization referred to in the comment 
above suggested, with respect to the same subsection, 
that either the language regarding written stipulation be 
deleted or that the word “or” before the phrase “upon a 
showing of extraordinary circumstances” be changed to 
“and”, thereby making a showing of extraordinary cir- 
cumstances an essential requirement for any extension of 
time to oppose beyond 120 days. 

Response: It is advantageous both to the Office and to 
the parties to a potential opposition if the conflict be- 
tween the parties can be settled without resort to an op- 
position proceeding. It is believed that the changes 
suggested by this portion of the committee are unduly 


The subsection has been modified as 
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restrictive and would cause oppositions” to be filed in 
cases where they might otherwise be avoided. Accord- 
ingly, the proposed changes have not been made. It 
should be noted in this regard that even when a request 


for extension of time beyond 120 days is based upon the - 


written or oral consent of the applicant, good cause 
must still be shown for the requested extension. Thus 
the potential for abuse of the extension of time process 
which would exist if there were no requirement for a 
showing of good cause is avoided in §2.102(c) as 
amended. 

Comment: One organization questioned the provisions 
in §2.111 for the payment of late fees in connection with 
a petition for cancellation as being possibly inconsistent 
with §14 of the Trademark Act of 1946, which states 
that the “petition * * * may, upon payment of the pre- 
scribed fee, be filed * * *”; noted that there is the possi- 
bility that the five-year period of §14 would pass be- 
tween the filing of the petition and the payment of the 
fee as to one or more classes; and suggested that a peti- 
tion to cancel should not be effective as to any class or 
person until the fee for that class is paid and the filing is 
complete. 

Response: While it has been held, because of the pow- 
er granted to the Commissioner by §13 of the Trade- 
mark Act of 1946 to extend the time for filing a notice 
of opposition and to fix a time within which an 
unverified opposition may be verified, that the payment 
of the required fee is not jurisdictional in the case of an 
opposition (See: Marzall v. Libby, McNeill & Libby, 89 
USPQ 10 (D.C. Cir. 1951), and Colgate-Palmolive Co. 
v. Brenner, 148 USPQ 535 (S.D.N.Y. 1965)), the Court 
of Customs and Patent Appeals has held, in The 
Williamson-Dickie Manufacturing Co. v. Mann Overall 
Co., Inc., 149 USPQ 518 (CCPA 1966), that the pay- 
ment of the required fee for a petition for cancellation is 
a jurisdictional requirement without which a petition has 
not been filed in compliance with §14 of the statute. Cf. 
§9 of the Trademark Act of 1946 (which, like §14, con- 
tains no provision granting the Commissioner the power 
to extend the time for filing), §2.183(b) of the Trade- 
mark Rules of Practice, and In re Michaels Stern & Co., 
Inc., 199 USPQ 382 (Comr. 1978). Further, when multi- 
ple classes are combined in a single application or regis- 
tration, the combined application or registration is re- 
garded as though it were a group of individual 
applications which have been physically assembled with- 
in a single file wrapper bearing a single serial or regis- 
tration number, and each of these individual applications 
or registrations must stand or fall on its own merits in 
pre-registration and post-registration ex parte and inter 
partes proceedings, so that if an opposition or petition 
for cancellation is filed with respect to more than one of 
the classes in the combined application or registration, 
there are effectively multiple separate proceedings, each 
of which must be determined on its own facts and mer- 
its. See, for example: Federated Foods, Inc. v. Fort 
Howard Paper Co., 192 USPQ 24 (CCPA 1974), and In 
re Bombardier Limited, 204 USPQ 943 (Comr. 1979). 
Similarly, when multiple persons are named in a com- 
plaint as party opposers or petitioners, each must show 
that it would be damaged by the issuance or continued 
existence of the registration in question, so that if two 
different persons, for example, are joined as party peti- 
tioners, there are effectively two different cancellation 
proceedings, each of which must be determined on its 
own merits. It follows from the foregoing that when a 
petition for cancellation involves multiple classes and/or 
party petitioners, the required fee is jurisdictional with 
respect to each class and/or party petitioner, that is, that 
the petition for cancellation is not effective as to any 
class or person until the fee for that class or person has 
been received by the Office; and that if the five-year pe- 
tiod of §14 of the Trademark Act of 1946 expires be- 
tween the filing of the petition and the payment of the 
fee as to one or more classes or party petitioners, the pe- 
tition as those classes or party petitioners can be 
entertained by the Trademark Trial and Appeal Board 
only to the extent that the petition is based upon the 


™ 1038 0.G. -- 6 


U.S. PATENT AND TRADEMARK OFFICE 





1038 TMOG 161 






provisions of §14 (c), (d) or (e) or §24 of the statute or 
seeks cancellation of a registration issued under the Act 
of 1920. Accordingly, §2.111(a) has been revised to state 
that a cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, together with 
the required fee, in the Patent and Trademark Office; 
the last sentence of subsection (b) has been revised to in- 
dicate that in those cases where the five-year limitation 
is applicable, both the petition and the required fee must 
be filed within the five-year period; in subdivisions (1) 
and (2) of subsection (c) (identified in the notice of pro- 
posed rulemaking of June 29, 1982, as subsection (d)), 
the provision of an opportunity to submit additional fees 
is limited, if the five-year period is applicable, to those 
cases in which the period has not expired; and a new 
subdivision (3) has been added to subsection (c) stating 
that the filing date of a petition for cancellation is the 
date of receipt in the Patent and Trademark Office of 
the petition together with the required fee, and that if 
the amount of the fee filed with the petition is sufficient 
for at least one named party petitioner and one class of 
goods or services but is less than the required amount 
because multiple party petitioners and/or multiple clas- 
ses in the registration for which cancellation is sought 
are involved, and the required additional amount of the 
fee is filed within the time limit set in the notification of 
the defect by the Office, the filing date of the petition 
with respect to the additional party petitioners and/or 
classes is the date of receipt in the Patent and Trade- 
mark Office of the additional fees. 

Comment: One organization suggested that a cross ref- 
erence to §2.6 be added to §2.111(c)(1) (identified in the 
June 29, 1982, notice of proposed rulemaking as 
§2.111(d)(1)) along with the reference to §2.85(e). 

Response: A cross reference to §2.6 has been added to 
§2.111(c)(1), along with the reference to §2.85(e). 

Comment: One organization objected to §2.162(e) to 
the extent that it requires that a statement of use in com- 
merce “must be supported by evidence which shows 
that the mark is in use in commerce * * *,” and 
recommended that the words “in commerce” be deleted 
from the quoted phrase. The organization indicated that 
while it did not object to the requirement of use in com- 
merce, nor to the requirement of a showing that the 
mark is in use, it did object to a requirement of a show- 
ing that the mark is in use in commerce since such a 
showing could not be accomplished by a mere specimen 
but would also require invoices or the like. 

Response: The subsection has been modified as 
suggested. 

Environmental, Energy, and Other Considerations 

The rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). The 
rule change includes no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. The rule change serves to implement 
the required trademark provisions of Pub. L. 97-247. 

The rule change does not impose a record keeping or 
reporting burden under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are required to be maintained by the Patent and Trade- 
mark Office because there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant, adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 
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List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Law- 
yers, Trademarks. 


Amendment of Regulations 


After consideration of the comments received and 
pursuant to the authority contained in 15 U.S.C. 1123, 
Part 2 of Title 37 of the Code of Federal Regulations is 
amended as set forth below. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 

1. Section 2.101 is revised to read as follows: 
§2.101 Filing an opposition. 

(a) An opposition proceeding is commenced by the fil- 
ing of an opposition in the Patent and Trademark Office. 

(b) Any person who believes that he would be dam- 
aged by the registration of a mark on the Principle Reg- 
ister may oppose the same by filing an opposition, which 
should be addressed to the Trademark Trial and Appeal 
Board. 

(c) The opposition must be filed within thirty days af- 
ter publication (§2.80) of the application being opposed 
or within an extension of time (§2.102) for filing an op- 
position. 

(d)(1) The opposition must be accompanied by the re- 
quired fee for each party joined as opposer for each 
class in the application for which registration is opposed 
(see §2.6(1)). If no fee, or a fee insufficient to pay for 
one person to oppose the registration of a mark in at 
least one class, is submitted within thirty days after pub- 
lication of the mark to be opposed or within an exten- 
sion of time for filing an opposition, the opposition will 
not be refused if the required fee(s) is submitted to the 
Patent and Trademark Office within the time limit set in 
the notification of this defect by the Office. 

(2) If the fees submitted are sufficient to pay for one 
person to oppose registration in at least one class but are 
insufficient for an opposition against all of the classes in 
the application, and the particular class or classes against 
which the opposition is filed are not specified, the Office 
will issue a written notice allowing opposer until a set 
time in which to submit the required fee(s) or to specify 
the class or classes opposed. If the required fee(s) is not 
submitted, or the specification made, within the time set 
in the notice, the opposition will be presumed to be 
against the class or classes in ascending order, beginning 
with the lowest numbered class and including the num- 
ber of classes in the application for which the fees sub- 
mitted are sufficient to pay the fee due for each class. 

(3) If persons are joined as party opposers, and the 
fees submitted are sufficient to pay for one person to op- 
pose registration in at least one class but are insufficient 
for each named party opposer, the Office will issue a 
written notice allowing the named party opposers until a 
set time in which to submit the required fee(s) or to 
specify the opposer(s) to which the submitted fees apply. 
If the required fee(s) is not submitted, or the specifica- 
tion made, within the time set in the notice, the first 
named party will be presumed to be the party opposer 
and additional parties will be deemed to be party oppos- 
ers to the extent that the fees submitted are sufficient to 
pay the fee due for each party opposer. If persons are 
joined as party opposers against the registration of a 
mark in more than one class, the fees submitted are in- 
sufficient, and no specification of opposers and classes is 
made within the time set in the written notice issued by 
the Office, the fees submitted will be applied first on be- 
half of the first-named opposer against as many of the 
classes in the application as the submitted fees are suffi- 
cient to pay, and any excess will be applied on behalf of 
the second-named party to the opposition against the 
classes in the application in ascending order. 


2. Section 2.102 is revised to read as follows: 
§2.102 Extension of time for filing an opposition. 


(a) Any person who believes that he would be dam- 
aged by the registration of a mark on the Principal Reg- 
ister may file a written request to extend the time for fil- 
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ing an opposition. The written request may be signed by 
the potential opposer or by an attorney at law or other 
person authorized, in accordance with §2.12 (b) and (c) 
and §2.17(b), to represent the potential opposer. 

(b) The written request to extend the time for filing an 
Opposition must identify the potential opposer with rea- 
sonable certainty. Any opposition filed during an exten- 
sion of time should be in the name of the person to 
whom the extension was granted, but an opposition may 
be accepted if the person in whose name the extension 
was requested was misidentified through mistake or if 
the opposition is filed in the name of a person in privity 
with the person who requested and was granted the ex- 
tension of time. 

(c) The written request to extend the time for filing an 
opposition must be filed in the Patent and Trademark 
Office before the expiration of thirty days from the date 
of publication or within any extension of time previously 
granted, should specify the period of extension desired, 
and should be addressed to the Trademark Trial and 
Appeal Board. A first extension of time for not more 
than thirty days will be granted upon request. Further 
extensions of time may be granted by the Board for 
good cause. In addition, extensions of time to file an op- 
position aggregating more than 120 days from the date 
of publication of the application will not be granted ex- 
cept upon (1) a written consent or stipulation signed by 
the applicant or its authorized representative, or (2) a 
written request by the potential opposer or its autho- 
rized representative stating that the applicant or its au- 
thorized representative has consented to the request, and 
including proof of service on the applicant or its autho- 
rized representative, or (3) a showing of extraordinary 
circumstances, it being considered that a potential op- 
poser has an adequate alternative remedy by a petition 
for cancellation. 

(d) Every request to extend the time for filing a notice 
of opposition should be submitted in triplicate (original 
plus two copies). 

§2.103 [Removed] 


3. Section 2.103 is removed. 
4. Section 2.111 is revised to read as follows: 


§2.111 Filing petition for cancellation. 


(a) A cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, together with 
the required fee, in the Patent and Trademark Office. 

(b) Any person who believes that he is or will be 
damaged by a registration may file a petition, which 
should be addressed to the Trademark Trial and Appeal 
Board, to cancel the registration in its entirety or for 
each class in the registration specified in the petition. 
The petition may be filed at any time in the case of reg- 
istrations on the Supplemental Register or under the Act 
of 1920, or registrations under the Act of 1881 or the 
Act of 1905, which have not been published under 
§12(c) of the Act of 1946, or on any ground specified in 
§14 (c) or (e) of the Act of 1946. In all other cases the 
petition and the required fee must be filed within five 
years from the date of registration of the mark under the 
Act of 1946 or from the date of publication under §12(c) 
of the Act of 1946. 

(cl) The petition must be accompanied by the re- 
quired fee for each class in the registration for which 
cancellation is sought (see §§2.6(1) and 2.85(e)). If the 
fees submitted are insufficient for a cancellation against 
all of the classes in the registration, and the particular 
class or classes against which the cancellation is filed are 
not specified, the Office will issue a written notice 
allowing petitioner until a set time in which to submit 
the required fee(s) (provided that the five-year period, if 
applicable, has not expired) or to specify the class or 
classes sought to be cancelled. If the required fee(s) is 
not submitted, or the specification made, within the time 
set in the notice, the cancellation will be presumed to be 
against the class or classes in ascending order, beginning 
with the lowest numbered class, and including the num- 
ber of classes in the registration for which the fees sub- 
mitted are sufficient to pay the fee due for each class. 
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(2) If persons are joined as party petitioners, each must 
submit a fee for each class for which cancellation is 
sought. If the fees submitted are insufficient for each 
named party petitioner, the Office will issue a written no- 
tice allowing the named party petitioners until a set time 
in which to submit the required fee(s) (provided that the 
five-year period, if applicable, has not expired) or to 
specify the petitioner(s) to which the submitted fees ap- 
ply. If the required fee(s) is not submitted, or the specifi- 
cation made, within the time set in the notice, the first 
named party will be presumed to be the party petitioner 
and additional parties will be deemed to be party peti- 
tioners to the extent that the fees submitted are sufficient 
to pay the fee due for each party petitioner. If persons 
are joined as party petitioners against a registration 
sought to be cancelled in more than one class, the fees 
submitted are insufficient, and no specification of parties 
and classes is made within the time set in the written no- 
tice issued by the Office, the fees submitted will be ap- 
plied first on behalf of the first-named petitioner against 
as many of the classes in the registration as the submitted 
fees are sufficient to pay, and any excess will be applied 
on behalf of the second-named party to the petition 
against the classes in the registration in ascending order. 

(3) The filing date of the petition is the date of receipt 
in the Patent and Trademark Office of the petition to- 
gether with the required fee. If the amount of the fee 
filed with the petition is sufficient to pay for at least one 
person to petition to cancel one class of goods or 
services but is less than the required amount because 
multiple party petitioners and/or multiple classes in the 
registration for which cancellation is sought are in- 
volved, and the required additional amount of the fee is 
filed within the time limit set in the notification of the 
defect by the Office, the filing date of the petition with 
respect to the additional party petitioners and/or classes 
is the date of receipt in the Patent and Trademark Office 
of the additional fees. 


5. Section 2.112 is revised to read as follows: 
§2.112 Contents of petition for cancellation. 


(a) The petition to cancel must set forth a short and 
plain statement showing how the petitioner is or will be 
damaged by the registration, state the grounds for can- 
cellation, and indicate the respondent party to whom no- 
tification shall be sent. A duplicate copy of the petition, 
including exhibits, shall be filed with the petition. 

(b) Petitions to cancel different registrations owned by 
the same party may be joined in a consolidated petition 
when appropriate, but the required fee must be included 
for each party joined as petitioner for each class sought 
to be cancelled in each registration against which the 
petition to cancel is filed. 

6. Section 2.161 is revised to read as follows: 

§2.161 Cancellation for failure to file affidavit or declara- 
tion during sixth year. 

Any registration under the provisions of the Act of 
1946 and any registration published under the provisions 
of section 12(c) of the Act (§2.153) shall be cancelled as 
to any class in the registration at the end of six years fol- 
lowing the date of registration or the date of such publi- 
cation, unless within one year next preceding the expira- 
tion of such six years the registrant shall file in the 
Patent and Trademark Office an affidavit or declaration 
in accordance with §2.20 showing that said mark is in 
use in commerce as to such class or showing that its 
nonuse as to such class is due to special circumstances 
which excuse such nonuse and is not due to any inten- 
tion to abandon the mark. 


7. Section 2.162 is amended by revising paragraphs 
(e), (f) and (g) to read: 
§2.162 Requirements for affidavit or declaration during 
sixth year. 


see 
(e) State that the registered mark is in use in com- 


merce and specify the nature of such commerce (except 
under paragraph (f) of this section). The statement must 
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be supported by evidence which shows that the mark is 
in use, and normally such evidence consists of a speci- 
men or a facsimile specimen which is currently in use, 
or a statement of facts concerning use. The supporting 
evidence should be submitted with the affidavit or decla- 
ration, but if it is not or if the evidence submitted is 
found to be deficient, the evidence, or further evidence, 
may be submitted and considered even though filed after 
the sixth year has expired; 

(f) If the registered mark is not in use in commerce, 
recite facts to show that nonuse is due to special circum- 
stances which excuse such nonuse and is not due to any 
intention to abandon the mark. If the facts recited are 
found not to be sufficient, further evidence or explana- 
tion may be submitted and considered even though filed 
after the sixth year has expired; and 

(g) Contain the statement of use in commerce or state- 
ment as to nonuse and appropriate evidence, as required 
in paragraphs (e) and (f) of this section, for each class to 
which the affidavit or delcaration pertains in this regis- 
tration. 


(Secs. 8 and 9, Pub. L. 97-247 (96 Stat. 320)) 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 
[FR Doc. 83-2550 Filed 1-27-83; 8:45 am] 
BILLING CODE 3510-16-M 
[1027 TMOG 129] 


Jan. 19, 1983. 


Department Of Commerce 
(126) Patent and Trademark Office 
37 CFR Part 2 
(Docket No. 30428-69) 

Trademark Applications and Examination Proceedings; 
Trademark Interference, Concurrent Use, Opposition and 
Cancellation Proceedings; Trademark Post-Registration 
Proceedings 
Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to clarify and re- 
vise procedures for the examination of applications; ap- 
peals from final refusals of registration; the institution 
and/or conduct of trademark interference, concurrent 
use, Opposition and cancellation proceedings; the exami- 
nation of affidavits or declarations under section 8 of the 
Trademark Act of 1946; amendments to registrations un- 
der section 7 (d) of the Trademark Act; and petitions to 
the Commissioner. The procedures revise or codify 
existing practices, or simplify procedures, or establish 
periods of time, to assist the orderly and prompt resolu- 
tion of issues. 


Effective Date: June 22, 1983. 


For Further Information Contact: Miss Janet E. Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Miss Janet E. Rice, Crystal Square 5, Suite 1008, Wash- 
ington, D.C. 20231. 


Supplementary Information: Amendments to §§2.20, 2.27, 
2.63, 2.64, 2.65, 2.72, 2.81, 2.96, 2.98, 2.99, 2.101, 2.102, 
2.103, 2.104, 2.105, 2.106, 2.107, 2.111, 2.112, 2.113, 
2.115, 2.116, 2.117, 2.120, 2.121, 2.122, 2.123, 2.124, 
2.125, 2.127, 2.128, 2.129, 2.131, 2.132, 2.134, 2.135, 
2.142, 2.146, 2.165, 2.173, 2.184, and 2.186 and the re- 
moval of §§2.88, 2.94, 2.95, 2.97, 2.126, 2.147, and 2.148 
were proposed in a rulemaking notice published in the 
Federal Register on June 29, 1982, at 47 FR 28324, the 
Patent and Trademark Office Official Gazette of July 27, 
1982, at 1020 O.G. 25, and Vol. 24 of BNA’s Patent, 
Trademark & Copyright Journal (July 1, 1982) at p. 236. 
The purpose of these proposed.amendments was to re- 
vise and codify existing practices. One of the proposed 
amendments (subsequently not adopted) was to inter- 
change§§2.101 and 2.102. Interested parties were re- 
quested to submit written comments on or before Oct. 4, 








1038 TMOG 164 


1982. An oral hearing was held on the same date. Writ- 
ten comments were submitted by four organizations and 
four individuals. Three persons testified at the oral hear- 
ing. Two of the individuals testified in behalf of organi- 
zations which also submitted written comments. Each of 
the two testified that the organization which he repre- 
sented approved of the proposed amendments except as 
indicated in the organization’s written comments. The 
third individual testified concerning the history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
rules, were required in order to implement certain trade- 
mark provisions of intervening Pub. L. 97-247 enacted 
Aug. 27, 1982. The text of the law is published in the 
Patent and Trademark Office Official Gazette of Oct. 26, 
1982, at 1023 O.G. 31. 

Provisions of Pub. L. 97-247 relating to trademark 
fees were implemented by trademark fee rule changes 
which were published in the Federal Register on July 30, 
1982 at 47 FR 33086 and which took effect on Oct. 1, 
1982. That final rule document was based alternatively 
on the law in effect at that time, Pub. L. 96-517, and on 
H.R. 6260, which was then pending but is now Pub. L. 
97-247. As a result of the fee rule changes, which were 
based on Pub. L. 97-247 and subsequently confirmed in 
a document published in the Federal Register on Sept. 
17, 1982 at 47 FR 41282, further changes to §2.101 
[identified in the June 29, 1982 notice as §2.102] were re- 
quired. 

Additional changes to §2.101 [identified in the June 
29, 1982 notice as §2.102] and §2.111, the removal of 
§2.103, and changes to §§2.161 and 2.162 were required 
in order to implement the provisions of Sections 8 and 9 
of Pub. L.97-247. Section 8 of the new law amends Sec- 
tion 8 of the Trademark Act of 1946 (15 U.S.C. 1058) to 
require that an affidavit or declaration filed under Sec- 
tion 8 show use of the mark in commerce. Section 9a) 
amends Section 13 of the Trademark Act (15 U.S.C. 
1063) to eliminate the requirement for verification of op- 
positions (thus permitting a party’s attorney to sign an 
opposition before the Trademark Trial and Appeal 
Board), and to require that additional requests for exten- 
sion of time to oppose be filed prior to the expiration of 
the extension. Section 9(b) amends Section 14 of the 
Trademark Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
permitting a party’s attorney to sign petitions to cancel 
before the Trademark Trial and Appeal Board). The 
provisions of Sections 8 and 9 of the new law became 
effective Feb. 27, 1983. 

The additional proposed changes to §1.101 (identified 
in the June 29, 1982 notice as §2.102) and §2.111, the 
changes to §§2.161 and 2.162, and the proposed removal 
of §2.103, all required as a result of the enactment of 
Pub. L. 97-247, were published in the Federal Register 
on Nov. 24, 1982 at 47 FR 53054. In that notice, as in 
the June 29, 1982 notice, §§2.101 and 2.102 were in- 
terchanged, and it was indicated in the notice that al- 
though§2.102 [identified in the notice as §2.101] and 
§2.112, as proposed in the June 29, 1982 notice, already 
included the necessary changes called for by Pub. L. 
97-247 and thus were not being republished, further 
comments on the two proposed rules would be 
entertained. Interested parties were requested to submit 
written comments on or before Jan. 7, 1983. Comments 
were received from one organization. ; 

In a notice of final rulemaking published in the Feder- 
al Register on Jan. 28, 1983 at 48 FR 3972, and in the 
Official Gazette of Feb. 22, 1983 at 1027 O.G. 129, 
§2.103 was removed, and §§2.101, 2.102, 2.111, 2.112, 
2.161, and 2.162 were amended, to incorporate changes 
adoped both as a result of the notice of proposed 
rulemaking of June 29, 1982 (to revise and codify 
existing practices) and as a result of the notice of pro- 
posed rulemaking of Nov. 24, 1982 (to implement the 
provisions of Sections 8 and 9 of Pub. L. 97-247). All of 
the comments relating to §§2.101, 2.102, 2.103, 2.111, 
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2.112, 2.161, and 2.162 which were received in response 
to the two notices of proposed rulemaking were dis- 
cussed in that final rule notice and the rule changes 
adopted therein became effective on Feb. 27, 1983. 

Accordingly, this final rule notice does not include a 
discussion of the comments relating to §§2.101, 2.102, 
2.103, 2.111, and 2.112 which were received in response 
to the June 29, 1982 notice of proposed rulemaking. 

Discussion of Specific Sections Changed: 

The rules which are being amended are discussed be- 
low. (The designation § is used in The Code of Federal 
Regulations to denominate a rule. If internal division of 
a section is necessary, it is divided into paragraphs des- 
ignated as follows: “a”, “b”, etc. at the first level; “1”, 
“2”, etc. at the second level; “i”, “ii’’, etc. at the third 
level; “A”, “B”, etc. at the fourth level; “J”, “2”, etc. at 
the fifth level; and “7”, “i7’, etc. at the sixth level.) 

In this preamble to the rulemaking, “Patent and 
Trademark Office” is abbreviated as “PTO” and 
“Trademark Trial and Appeal Board” is abbreviated as 
“TTAB”. 

Section 2.20 was proposed to be amended by the addi- 
tion of a new paragraph (b) to codify the practice 
whereby a nonofficer of a corporation or association 
who is authorized to sign a notice of opposition or peti- 
tion for cancellation may verify the pleading by a decla- 
ration in lieu of an oath or affirmation. Inasmuch as the 
requirement for verification has been eliminated (See 
Pub. L. 97-247, enacted Aug. 27, 1982 and the final rule 
notice published in the Federal Register on Jan. 28, 1983 
at 48 FR 3972), this proposal is withdrawn as moot. 

Section 2.27(e) is added to permit the PTO to retain 
in confidence, not available for public inspection, any- 
thing filed under seal pursuant to a protective order |see 
amended §§2.120(f) and 2.125(e)]. Conforming amend- 
ments are made in paragraphs (b) and (d) of §2.27. 

Section 2.63 is clarified and designated as paragraph 
(a). 

Section 2.63(b) is added to codify the practice of 
allowing an applicant to petition to the Commissioner 
for relief from either an examiner’s repeated but nonfinal 
formal requirement which is appropriate for petition to 
the Commissioner or a final action which is limited to 
subject matter which is appropriate for petition to the 
Commissioner. The paragraph also requires that a peti- 
tion be timely and sets a time limit for action after denial 
of a petition. See amended §2.146(b) for a description of 
nonpetitionable subject matter and amended §2.146(d) 
for the time limit (sixty days) for a petition. The final 
text includes a phrase that was not included in the pro- 
posed paragraph, namely, the phrase “and the subject 
matter of the requirement is appropriate for petition to 
the Commissioner” which now appears in the clause 
“(1) the requirement is repeated, but the examiner’s ac- 
tion is not made final, and the subject matter of the re- 
quirement is appropriate for petition to the Commission- 
er;”. The phrase has been added in order to further 
clarify the intent of the paragraph and is not considered 
to result in a material alteration thereof. 


Section 2.64 is designated as paragraph (a) and revised 
to agree with the provision in §2.63(b) permitting peti- 
tions to the Commissioner concerning some require- 
ments which have been made final. 


Section 2.64(b) is added to clarify the existing practice 
of replying to requests for reconsideration after final ac- 
tion, and to permit entry of amendments accompanying 
such requests if they comply with the Act of 1946 and 
the rules of practice in trademark cases. 


Section 2.65 is designated as paragraph (a) and 
amended by the addition of a sentence to provide that a 
timely and proper petition under §2.63(b) avoids the 
abandonment of an application. A new paragraph (b) 
permits the examiner to allow an applicant additional 
time to explain and supply an inadvertent omission 
which would otherwise have resulted in the application 
being held abandoned. The final text of (b) includes a 
phrase that was not included in the paragraph as pro- 
posed, namely, the phrase “filed within the six-month re- 
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sponse period” which now appears in the clause begin- 
ning “When action by the applicant filed within the six- 
month response period is a bona fide attempt to advance 
the examination of the application * * *.” The phrase 
has been added in order to further clarify the intent of 
the paragraph and is not considered to result in a materi- 
al alteration thereof. 


Section 2.72 is revised so that the standard for amend- 
ment of a mark in an application now is the same in 
terms as the standard for amendment of a registered 
mark set forth in section 7(d) of the Act of 1946. 

Section 2.72 was proposed to be further revised to al- 
low non-material changes in the drawing to be support- 
ed by specimens which were not necessarily in use at 
the time the original application was filed. However, 
upon further consideration, it appears that the proposed 
revision might result in so many amendments to marks 
as to constitute a burden on the Patent and Trademark 
Office. Accordingly, this part of the proposal is with- 
drawn. 

Section 2.81 is revised to clarify the language of the 
section. Proposed §2.81 has been slightly reworded here- 
in so as to further improve the clarity of the section. 

Section 2.88 is deleted because requests to consolidate 
applications are very rare and the procedure is un- 
workable. See Official Gazette notice of July 29, 1981, 
1009 TMOG 17. 

Section 2.94 is deleted because interferences are de- 
clared only upon petition [see §2.91], which assumes 
proper review before an interference is declared, and 
existing §2.94 is unnecessary. 

Section 2.95 is deleted because the deletion of §2.94 
makes §2.95 unnecessary. 

Section 2.96 is amended to codify existing practice on 
the issues determinable in an interference and the order 
of the parties and burden of proof. The amended rule 
states who is the junior party if two applications have 
the same filing date but different dates of execution. The 
third and fourth sentences of proposed §2.96 have been 
reworded herein so as to improve the clarity of the sec- 
tion. 

Section 2.97 is deleted because it is unnecessary in 
view of the codification in §2.96. 

Section 2.98 is amended to make the rule consistent 
with existing §2.91. 

Section 2.99 is reorganized and amended to describe 
the concurrent use application procedure in greater de- 
tail. Paragraph (a) of the amended rule provides that an 
application for a concurrent use registration will be ex- 
amined in the same manner as other applications for reg- 
istration. 

Paragraphs (b) and (c) and paragraph (d)(1) of §2.99 
describe the procedure to be used to institute a concur- 
rent use proceeding. 

Paragraphs (d)(2) and (3) of §2.99 codify existing 
practice on who must file an answer to a notice of insti- 
tution of a concurrent use proceeding and the effect of 
not filing an answer. 

Section 2.99(e) codifies existing practice on the order 
of the parties and the burden of proof and states who is 
the junior party if two applications have the same filing 
date but different dates of execution. A person specified 
as an excepted user but who has not filed an application 
is stated to be a senior party to every party that has an 
application involved in the proceeding because a party 
without an application is seeking no relief and therefore 
has no burden of proving entitlement to relief. 

Section 2.99(f) provides for the issuance of a concur- 
rent use registration upon the basis for a court’s determi- 
nation of the rights of the parties to use their marks in 
commerce, without the institution of a proceeding by 
the TTAB, when all of the conditions specified in the 
tule are fulfilled. The first clause in paragraph (f), 
which, as proposed, read “when a concurrent use regis- 
tration is sought on the basis of a court’s determination 
of the rights of the parties to use the marks in com- 
merce, * * *”, has been modified herein to read “When 
a concurrent use registration is sought on the basis that a 
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court of competent jurisdiction has finally determined 
that the parties are entitled to use the same or similar 
marks in commerce, * * *.” The modified clause closely 
follows the language of that portion of section 2(d) of 


*the Act of 1946 upon which the rule is based. The modi- 


fication has been made in order to clarify the subsection 
and is not considered to result in a material alteration 
thereof. 

Section 2.99(g) codifies existing law that registrations 
and applications to register on the Supplemental Regis- 
ter and registrations under the Act of 1920 are not sub- 
ject to concurrent use registration proceedings and im- 
plements section 26 of the Act of 1946, which provides, 
inter alia, that applications for and registrations on the 
Supplemental Register shall not be subject to section 17 
of the Act, which is the statutory authority for a con- 
current use registration proceeding (cf. existing §2.91(b)). 

Section 2.104 is amended to clarify existing §2.104. 

Section 2.105 is amended to clarify existing §2.105 and 
codify the practice thereunder. 

Section 2.106(c) is amended to codify the practice un- 
der existing §2.106(c) that, after an answer is filed, an 
opposition may be withdrawn without prejudice only 
with the written consent of the applicant. 

Section 2.107 is amended to codify the practice under 
existing §2.107 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.113 is amended to clarify existing §2.113, 
which described the procedure for notifying a registrant 
of the filing of a proper petition for cancellation of his 
registration. The amended section includes cross-refer- 
ences to §§2.111 and 2.112 (amended effective Feb. 27, 
1983), which pertain to the “filing” of and proper form 
for a petition for cancellation, and to §2.118, which per- 
tains to undelivered Office notices. 

Section 2.115 is amended to codify the practice under 
existing §2.115 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.116(b) is amended to clarify the language 
and intent of existing §2.116(b). 

Section 2.116(c) is amended to clarify existing 
§2.116(c). Any complaint filed by a party in an interfer- 
ence or concurrent use proceeding would be a petition 
for cancellation, and the position of the parties in the 
consolidated proceeding will be set by the TTAB as re- 
quired. 


Section 2.117 is amended by designating the present 
section as paragraph (a) and adding two new para- 
graphs, (b) and (c). Section 2.117 as proposed contained 
four subsections. Proposed paragraph (b) is withdrawn 
and proposed paragraphs (c) and (d) are redesignated (b) 
and (c). 

Section 2.117(b) codifies existing practice as to deter- 
mination of a potentially dispositive motion when the 
question of suspension of proceedings is raised. 


Section 2.117(c) permits a party to move, or parties to 
stipulate, for suspension, which usually occurs when ne- 
gotiations for settlement are undertaken and the parties 
want proceedings suspended for that purpose. 

Section 2.120 is amended in several respects, com- 
mencing with a reorganization of the rule to state how 
discovery may be taken, then how discovery may be 
compelled, then how admissions may be requested and 
the sufficiency of admissions or objections to requests 
therefor may be tested, and then how the results of dis- 
covery may be used in a proceeding. 

Section 2.120(a) clarifies the language of the introduc- 
tory paragraph of existing §2.120. 

Section 2.120(b) clarifies existing §2.120(a)(1) and 
codifies the practice thereunder, and is made applicable 
to domestic parties. 

Section 2.120(c)(1) restates in modified form the pro- 
visions of existing §2.120(a)(2), and in addition, permits 
oral discovery depositions in foreign countries on mo- 
tion for good cause or by stipulation of the parties. 

Section 2.120(c)(2) provides for oral discovery deposi- 
tions within the United States of foreign parties or their 
officers, etc. if they will be in the United States during a 
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discovery period. 

Section 2.120(d) makes specific provision for requests 
for production and codifies the practice for this kind of 
discovery. 

Section 2.120(e) clarifies existing §2.120(c)1) and 
codifies the practice on motions to compel discovery. 

Section 2.120(f) adds provisions pertaining to protec- 
tive orders during discovery. 

Section 2.120(g) clarifies existing §2.120(c)(2) and fur- 
ther codifies the practice on sanctions for failing to obey 
orders pertaining to discovery. 

Section 2.120(h) adds to the discovery rules provisions 
pertaining to requests for admissions and codifies the 
practice pertaining to requests for admissions. 

Section 2.120(i) codifies the practice on the use of 
telephone and pre-trial conferences to resolve disputes. 

Section 2.120(j) clarifies existing §2.120(a)(3) relating 
to the use of discovery depositions, and codifies and re- 
vises the practice on the filing with the TTAB of matter 
obtained during discovery and the use thereof at trial. 

Section 2.121 clarifies existing §2.121 and codifies the 
practice thereunder. 

Section 2.122 consolidates in one section the rules 
governing the introduction and admission of certain 
types of evidence in inter partes proceedings before the 
TTAB. 

Section 2.122(a) identifies the sources of the law of 
evidence to be applied in inter partes proceedings. 

Section 2.122(b)(1) clarifies the language and codifies 
the practice under existing §2.122(a). 

Paragraph (b)(2) and paragraph (c) of §2.122 clarify 
existing §2.126 and codify the practice under that sec- 
tion. 

Section 2.122(d)(1) incorporates all of the substance of 
existing §2.122(b) relating to the introduction in evi- 
dence of a plaintiff's pleaded registration with the com- 
plaint, except that the provision permitting the submis- 
sion of an order for status and title copies of a pleaded 
registration with the complaint has been eliminated. 

Section 2.122(d)(2) provides for the introduction in 
evidence of a registration owned by a party to a pro- 
ceeding during the taking of testimony or by the filing 
of a notice of reliance on the registration, together with 
status and title copies thereof, during that party's testi- 
mony period. 

Section 2.122(e) [identified in the notice of proposed 
rulemaking as §2.122(c)(1)] clarifies and adds to the pro- 
visions of existing §2.122(c) relating to printed publica- 
tions and official records. Section 2.122(e) requires that 
an Official record or copy thereof offered under the rule 
be an authentic record or copy pursuant to the Federal 
Rules of Evidence and also requires that, when a copy 
of a relevant portion of a printed publication is offered, 
the copy include the title page and any other page need- 
ed to show the place and date of publication, the name 
and address of the publisher, and the name of the author 
or the editor, which information is intended to enable 
the party against whom the evidence is offered to identi- 
fy what it is. In the proposed and final rules, a new 
phrase, namely, “among members of the public or that 
segment of the public which is relevant under an issue in 
a proceeding”, has been added to the opening clause of 
existing §2.122(c), so that that clause now reads “Printed 
publications, such as books and periodicals, available to 
the general public in libraries or of general circulation 
among members of the public or that segment of the 
public which is relevant under an issue in a proceeding”. 
The phrase was added so that it would be clear that a 
trade journal, for example, is a printed publication of the 
type contemplated by the rule notwithstanding the fact 
that it may be circulated only among members of the 
trade rather than among members of the general public; 
the addition is not to be construed as an indication that 
an individual company’s promotional literature, product 
booklets, annual reports, etc., are admissible under this 
section. Cf. Glamorene Products Corporation v. Earl 
Grissmer Company, Inc., 203 USPQ 1090 (TTAB 1979); 
Litton Industries, Inc. v. Litronix, Inc., 188 USPQ 407 
(TTAB 1975); and Minnesota Mining and Manufacturing 
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Company v. 179 USPQ 433 
(TTAB 1973). 

Section 2.122(f) clarifies existing §2.122(d) and codifies 
the practice thereunder. 

Section 2.123 is amended by revising paragraphs (a), 
(e)(3), (j), and (k) thereof. 

Section 2.123(a)(1) provides that testimony may be 
taken by depositions upon oral questions or upon written 
questions and further provides that if a party serves a 
notice of taking a testimonial deposition upon written 
questions, any adverse party may move to have the de- 
position taken upon oral questions if the witness, even 
though he may be a foreign party or a person who usu- 
ally resides in a foreign country, is, or at the time of the 
deposition will be, in the United States or any territory 
under the control and jurisdiction of the United States. 

Section 2.123(a)(2) provides that testimony in a for- 
eign country is ordinarily to be taken by a deposition 
upon written questions but that the party against whom 
a testimonial deposition will be taken may move for 
good cause shown to have it taken by oral questions in a 
foreign country, and further provides that the parties 
may stipulate to have testimony taken by an otal deposi- 
tion in a foreign country. 

Section 2.123(e)(3) codifies the practice that a party 
who did not receive a proper notice of the taking of a de- 
position with respect to any witness may cross-examine 
that witness under protest while preserving his right to 
move to strike the whole of the testimony of that witness. 

Section 2.123(j) is revised to provide that Rule 
32(d)(1), (2), and (3) (A) and (B) of the Federal Rules of 
Civil Procedure shall apply to errors and irregularities in 
depositions; that notice will not be taken of merely for- 
mal or technical objections which shall not appear to 
have wrought a substantial injury to the party raising 
them; and that in case of such injury it must be made to 
appear that the objection was raised at the time specified 
in the aforesaid rule. 

Section 2.123(k) is revised to provide that objections 
to the competency of a witness or to the competency, 
relevancy, or materiality of testimony must be raised at 
the time required by Rule 32(d)(3)(A) of the Federal 
Rules of Civil Procedure, and that such objections will 
not be considered until final hearing. 

Section 2.124 sets out the procedure to be followed in 
taking a discovery deposition or a testimonial deposition 
upon written questions. 

Section 2.124(a) provides that a deposition upon writ- 
ten questions may be taken before any of the persons de- 
scribed in Rule 28 of the Federal Rules of Civil Proce- 
dure. 

Section 2.124(b)(1) provides for the kind of notice 
which must be served by a party desiring to take a testi- 
monial deposition upon written questions and further 
provides that a copy of the notice, without the ques- 
tions, must be filed with the TTAB. 

Section 2.124(b)(2) provides for the kind of notice 
which must be served by a party desiring to take a dis- 
covery deposition upon written questions and further 
provides that a copy of the notice, without the ques- 
tions, must be filed with the TTAB. This paragraph also 
provides that, if the name of the person to be deposed is 
not known to the party who will take the deposition, a 
general description sufficient to identify the class or 
group to whom the prospective witness belongs shall be 
stated in the notice and the party to be deposed shall 
designate one or more discovery witnesses. 

Section 2.124(c) requires that every notice of deposi- 
tion upon written questions name or describe by title the 
officer before whom the deposition will be taken. 

Section 2.124(d)(1) specifies the procedure and timeta- 
ble for serving the questions, objections, and substitute 
questions for a deposition upon written questions. 

Section 2.124(d)(2) provides that the TTAB may reset 
the times specified in §2.124(d)(1) and, when a testimoni- 
al deposition is to be taken upon written questions, shall 
suspend or reschedule other proceedings in the matter to 
allow for the completion of the deposition. 

Section 2.124(e) provides the procedure for sending 
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the notice and questions to the officer designated in the 
notice, the taking of the deposition, and the certification 
and mailing of the transcript to the party who took the 
deposition. * 

Section 2.124(f) provides for the service of copies of 
the transcript and exhibits, states that the party who 
took the deposition is responsible for the correctness of 
the transcript, permits the use of a discovery deposition 
as provided by §2.120(j), and provides for the filing with 
the TTAB of a testimonial deposition, a copy thereof, 
and the exhibits. 

Section 2.124(g) states that objections to questions and 
answers may be considered at final hearing. 

Section 2.125(a) provides for the service of a tran- 
script of an oral testimonial deposition and the exhibits, 
and, in respect of that requirement, continues the rule of 
existing §2.125(a). 

Section 2.125(b) makes the party who took a deposi- 
tion responsible for its correctness and for serving the 
adverse party with a corrected transcript or corrected 
pages. 

Section 2.125(c) continues the requirement of existing 
§2.125(a) that a certified transcript and the exhibits be 
filed promptly with the TTAB and further provides that 
notice of filing be served on the adverse party and that a 
copy of the notice be filed with the TTAB. The require- 
ment for the filing of a copy of the transcript (in addi- 
tion to the certified transcript), which appeared both in 
existing §2.125(a) and in proposed §2.125(c), has not 
been retained in the final rule since the TTAB does not 
really need the copy and the printing of it is an unneces- 
sary expense for parties involved in proceedings before 
the TTAB. 

Section 2.125(d) continues the requirements of existing 
§2.125(b). 

Section 2.125(e) provides that the TTAB, on motion, 
may order that any part of a deposition transcript or ex- 
hibits that directly disclose a trade secret or other confi- 
dential research, development, or commercial informa- 
tion may be filed under seal and kept confidential and 
provides for sanctions for failure to comply with the 
order. 

Section 2.126 is deleted because the substance of the 
existing section has been shifted to §2.122(b)(2) and (c). 

Paragraphs (a), (b), and (c) of §2.127 clarify, and codi- 
fy the practice under, existing paragraphs (a), (b), and 
(c) of that section. 

Section 2.127(d) codifies the practice with respect to 
suspending all matters in a case not germane to a poten- 
tially dispositive motion until the determination thereof. 

Section 2.128(a)(1) clarifies existing §2.128(a) except 
that the rule requiring copies of a brief is shifted to final 
§2.128(b). 

Section 2.128(a)(2) codifies the practice of having the 
TTAB set the briefing schedule by order when proceed- 
ings are consolidated, or when there is a counterclaim, 
or when more than two parties are involved. 

Section 2.128(a)(3) contains a new provision enabling 
the TTAB to enter judgment against a plaintiff who fails 
to file a brief at final hearing and also fails to respond to 
an order to show cause why such judgment should not 
be entered against him or files a response indicating that 
he has lost interest in the case. 

Section 2.128(b) clarifies and codifies the practice un- 
der the last sentence of existing §2.128(a) and existing 
§2.128(b). 

Section 2.129(a) clarifies and codifies the practice un- 
der existing §2.128(c) and existing §2.129(a). 

Section 2.129(b) clarifies existing §2.129(b). 

Section 2.129(c) clarifies existing §2.129%(c), from 
which the language referring to a decision on a motion 
which is finally dispositive of a case has been deleted be- 
cause any requests for reconsideration or modification of 
a decision issued on a motion would be made under final 
§2.127(b). 

Section 2.131 clarifies and codifies the practice under 
existing §2.131. The effect is to eliminate the dichotomy 
between inter partes and ex partes issues and to provide 
for the determination by the TTAB of all issues that 
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have been expressly pleaded by the parties or tried by 
their express or implied consent and to reserve for re- 
mand to the examiner for reexamination only issues nei- 
ther pleaded nor tried but which appear to make the 
-mark of an applicant unregistrable. 

Section 2.132(a) changes the practice under existing 
§2.132(a) by eliminating the step of having the TTAB is- 
sue an order to the plaintiff to show cause why judg- 
ment should not be entered against him. Under amended 
§2.132(a), the plaintiff will have fifteen days from the 
date of service of the defendant’s motion for dismissal 
within which to show cause why judgment should not 
be rendered against the plaintiff. 

Section 2.132(b) clarifies existing §2.132(b). 

Section 2.134(a) codifies the practice under existing 
§2.134 that the written consent of the adverse party is 
required to avoid judgment against a cancellation re- 
spondent who applies to cancel his registration under 
section 7(d) of the Act of 1946 while the registration is 
involved in a proceeding. 

Section 2.134(b) provides that, after the commence- 
ment of a cancellation proceeding, if it comes to the at- 
tention of the TTAB that a respondent (registrant) has 
permitted his registration to be cancelled under section 8 
of the Act of 1946 or has failed to renew his registration 
under section 9 of the Act, an order may be issued 
allowing respondent until a set time in which to show 
cause why the resulting demise of the registration 
should not be deemed to be the equivalent of a cancella- 
tion of the registration by request of the repondent with- 
out the written consent of the adverse party and should 
not result in entry of judgment against the respondent; 
and that, in the absence of a showing of good and suffi- 
cient cause, judgment may be entered against respon- 
dent. Section 2.134(b) is added to avoid situations where 
a respondent in a cancellation proceeding may moot the 
case and avoid judgment because of the fortuitous cir- 
cumstance that his registration happens to reach its sixth 
anniversary or twentieth anniversary while a proceeding 
is pending and the respondent exploits this situation by 
simply failing to file an affidavit under section 8 of the 
Act or a renewal application under section 9 of the Act. 

Section 2.135 codifies the practice under existing 
§2.135, which is parallel to the practice under existing 
§2.134 and final §2.134(a), that the written consent of 
the adverse party is required to avoid judgment against 
an applicant who abandons his application or mark 
while the application is involved in an opposition, con- 
current use or interference proceeding. It should be not- 
ed that existing §2.135 begins, “If, in a proceeding, an 
applicant * * *”, but that the section as proposed re- 
ferred only to “an opposition proceeding”. The narrow- 
ing of the application of the rule in the section as pro- 
posed was an inadvertent error. In order to correct the 
error, the proposal to revise the section to include only 
a reference to an opposition proceeding is withdrawn. 
The wording of the beginning of final §2.135, namely, 
“After commencement of an opposition, concurrent use, 
or interference proceeding, if the applicant * * *”, is le- 
gally equivalent to the beginning of existing §2.135. 

Section 2.142(a) clarifies existing §2.142(a). 

Section 2.142(b) requires the examiner to file with the 
TTAB a brief answering the appellant's brief and re- 
quires the examiner to file the brief within sixty days af- 
ter appellant’s brief is sent to the examiner by the 
TTAB. Section 2.142(b) as proposed required that the 
examiner's brief (referred to therein as a “statement”) 
answer “every point in” the appellant’s brief, whereas 
existing §2.142(b) requires only that the examiner furnish 
a written statement “In answer to” appellant's brief. 
Upon further consideration, the proposal to modify 
§2.142(b) to require that the examiner’s brief answer 
“every point in” the appellant’s brief is withdrawn since 
it is likely to result in briefs which are unduly lengthy. 
An appellant’s brief may contain points which are so in- 
significant, immaterial, etc. as to require no response. 

Section 2.142(c) codifies the practice that all require- 
ments made by the examiner and not the subject of ap- 
peal shall be complied with prior to the filing of an 
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ppeal. 

Section 2.142(d) provides that the record in the appli- 
cation should be complete prior to the filing of an ap- 
peal, states that the TTAB will ordinarily not consider 
additional evidence filed with the TTAB by the appel- 
lant or by the examiner after an appeal is filed, and pro- 
vides that either the appellant or the examiner may re- 
quest the TTAB to suspend the appeal and remand the 
application for further examination if the appellant or 
the examiner desires to introduce additional evidence. 

Section 2.142(e)(1) amends existing §2.142(c), and 
codifies the practice under the existing rule, by changing 
the due date for a request for an oral hearing on an ap- 
peal from the date when the appellant's brief ts filed to a 
date ten days after the due date for a reply brief. 

Section 2.142(e)(2) requires the examiner to present an 
oral argument if an oral argument is requested by the 
appellant. 

Section 2.142(e)(3) allots twenty minutes to the appel- 
lant for oral argument and ten minutes to the examiner 
for oral argument. 

Section 2.142(f) provides for situations where, during 
an appeal, it appears to the TTAB that an issue not 
previously raised may render the mark of the appellant 
unregistrable, that is, when something on the face of the 
record on appeal indicates that a question concerning 
the registrability of the mark may exist but has not been 
considered. The paragraph provides the procedure to be 
followed by the TTAB, the Examiner, and the appellant 
when the TTAB suspends an appeal and remands an ap- 
plication on the TTAB’s own initiative. The paragraph 
as amended includes certain words, namely, “to be com- 
pleted”, appearing in the phrase “and remand the appli- 
cation to the examiner for further examination to be 
completed within thirty days”, which were not included 
in the paragraph as proposed. The words have been 
added in order to further clarify the intent of the para- 
graph and are not considered to result in a material al- 
teration thereof. Further, for the reason indicated in 
connection with §2.142(b), the words “every point in” 
have been omitted from §2.142(f)(4). 

Section 2.146 collects in one section the rules on peti- 
tions to the Commissioner in existing §§2.146, 2.147, and 
part of §2.148. For this reason existing §2.147 is re- 
moved. In the notice of proposed rulemaking, it was 
also proposed that existing §2.148 be deleted. The reason 
for the proposal was a belief that the entire substance of 
§2.148 was incorporated in proposed §2.146(a)(5), which 
provides that petition may be taken to the Commissioner 
in any extraordinary situation, when justice requires and 
no other party is injured thereby, to request a suspension 
or waiver of any requirement of the rules not being a re- 
quirement of the Act of 1946. However, existing §2.148 
provides that in an extraordinary situation, when justice 
requires and no other party is injured thereby, any re- 
quirement of the rules not being a requirement of the 
statute may be suspended or waived by the Commission- 
er. That rule is not limited to waiver petition but rather 
also encompasses waiver upon the Commissioner’s own 
initiative. Inasmuch as the entire substance of existing 
§2.148 is not incorporated in proposed and _ final 
§2.146(a)(5), the proposal to remove §2.148 is with- 
drawn. 

Section 2.146(a) reflects the change in §2.63(b) permit- 
ting petitions concerning some requirements which have 
been made final. 

Section 2.146(b) delineates classes of questions which 
are not considered to be appropriate subject matter for 
petitions to the Commissioner. These questions are sub- 
stantive issucs of registrability of marks and are consid- 
ered to be appropriate for appeal to the TTAB. Section 
2.146(b) as proposed read “Questions arising under Sec- 
tions 2, 3, 4, 5, 6 and 23 of the Trademark Act during 
the ex parte prosecution of applications are not consid- 
ered to be appropriate subject matter for petitions to the 
Commissioner”, whereas paragraph (b) as adopted here- 
in reads “Questions of substance arising during the ex 
parte prosecution applications, including, but not limited 
to, questions arising of under Sections 2, 3, 4, 5, 6 and 
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23 of the Act of 1946, are not considered to be appropri- 
ate subject matter for petitions to the Commissioner.” 
The wording of the paragraph has been modified for 
purposes of clarification, and such modification is not 
considered to result in a material alteration of the para- 
graph. 

Section 2.146(c) specifies the contents of a petition of 
the Commissioner, and in this respect clarifies require- 
ments previously included in §2.146(b). 

Section 2.146(d) specifies the time limit for filing a pe- 
tition on any matter not otherwise specifically provided 
for. In proposed §2.146(d), an attempt was made to list 
the matters otherwise specifically provided for. Howev- 
er, several matters were inadvertently omitted. In order 
to ensure that the rule is correct, the list has been omit- 
ted from the final rule. 

Section 2.146(e) provides time limits and specifies the 
procedure for a petition to the Commissioner from the 
denial of a request for an extension of time to file an op- 
position or from an interlocutory order of the TTAB. 
Section 2.146(e)(1) contains a new requirement that a 
petition from the denial of a request for an extension of 
time to oppose must be served on the applicant or his at- 
torney and provides for a response by the applicant to 
the petition. 

Section 2.146(f) clarifies a provision previously in- 
cluded in §2.146(c). 

Section 2.146(g) clarifies and codifies the practice 
previously under §2.146(d) and, in addition, makes §2.146 
consistent with §§2.63(b) and 2.65, as adopted herein. 

Section 2.146(h) codifies the practice previously under 
§2.146(e) whereby authority to act on classes of peti- 
tions, in addition to any particular petition, may be dele- 
gated. 

Paragraphs (a), (b), and (c) of §2.165 specify the 
procedure when the affidavit or declaration filed under 
section 8 of the Act of 1946 is refused. The steps to be 
taken by the registrant to request reconsideration and to 
petition to the Commissioner and the time limits for 
such requests and petitions are stated. 

Section 2.165(d) states that a petition to the Commis- 
sioner for review of the action refusing the affidavit or 
declaration under section 8 of the Act of 1946 shall be a 
condition precedent to an appeal to or action for review 
by any court. This implements section 21 (a)(1) and 
(b)(1) of the Act, which provides, inter alia, that a regis- 
trant who has filed an affidavit under section 8 of the 
Act who is dissatisfied with the decision of the Commis- 
sioner may appeal to the U.S. Court of Appeals for the 
Federal Circuit or may have remedy by a civil action. 

Section 2.173(b) clarifies the circumstances in which 
an amendment of the identification of goods or services 
of a registration is permitted. The rule states that an 
identification of goods or services can be restricted or 
can be otherwise changed in ways that would not re- 
quire republication of the mark. 

Paragraphs (a), (b), and (c) of §2.184 specify proce- 
dures and time limits for relief when an application for 
renewal of the registration under seciion 9 of the Act of 
1946 is refused, in parallel with final §2.165. 

Section 2.184(d) is parallel to final §2.165(d) and has 
the same statutory basis. 

Section 2.186 clarifies and codifies the practice under 
existing §2.186 that action with respect to an assigned 
application or registration may be taken by the assignee 
provided that the assignment has been recorded. 


Response to Comments on the Rules 


The written comments and oral testimony offered in 
response to the notice of proposed rulemaking published 
in the Federal Register on June 29, 1982 have been given 
careful consideration, and a substantial number of the 
suggested modifications have been adopted. The com- 
ments and responses (except those pertaining to §§2.101, 
2.102, 2.103, 2.111, and 2.112, which were included in 
the final rule notice published in the Federal Register on 
Jan. 28, 1983 at 48 FR 3972) appear below: 

Comment: In response to the proposal to amend §2.20 
by adding a new paragraph (b) to codify a particular 





. 1984 


rOpri- 
oner.” 
ed for 
is not 
! para- 


‘ion of 
>quire- 


, a pe- 
»vided 
to list 
Owev- 

order 
| omit- 


ies the 
ym the 
an op- 
TTAB. 
that a 
sion of 
his at- 
sant to 


sly in- 


ractice 
§2.146 
in. 

- under 
yf peti- 
e dele- 


fy the 
- under 
s to be 
and to 
its for 


ommis- 
avit or 
all be a 
review 
1) and 
a regis- 
of the 
ommis- 
for the 
tion. 

which 
ervices 
that an 
cted or 
not re- 


- proce- 
tion for 
: Act of 


and has 


e under 
assigned 
assignee 


fered in 
ublished 
on given 
r of the 
he com- 
§§2.101, 
luded in 
gister on 


nd §2.20 
articular 


JANUARY 3, 1984 


practice relating to the verification of oppositions and 
petitions for cancellation, one organization noted that 
the question of verification of oppositions and petitions 
for cancellation appeared to be moot in view of Pub. L. 
97-247; indicated its belief, with respect to the phrase 
“person who is authorized to sign” in proposed §2.20(b), 
that the rules pertaining to oppositions and’ petitions for 
cancellation should be amended to require that when an 
opposition or petition for cancellation is signed on behalf 
of a corporation or an association by a person who is 
authorized to sign the document but who is not an offi- 
cer, the person must represent that he has such authori- 
ty; and submitted its proposal for a substitute §2.20 
(modeled on the corresponding patent rule, §1.68) which 
is broader in scope than present §2.20. 

Response: Inasmuch as Pub. L. 97-247 has amended 
the Trademark Act of 1946 so as to eliminate the re- 
quirement for verification of oppositions and petitions 
for cancellation, the proposal to amend §2.20 by adding 
a new paragraph (b) relating to verification of opposi- 
tions and petitions for cancellation has been withdrawn. 
The other two suggestions involve substantive rule 
changes which are outside the scope of the proposed 
rule changes as published and hence cannot be adopted 
without affording members of the public an opportunity 
to comment thereon. However, these suggestions will be 
considered in connection with any future proposals to 
amend the rules in question. In this regard, it should be 
noted that when an opposition or petition for cancella- 
tion is signed by a person whose authority to sign is not 
apparent, it is the practice of the Trademark Trial and 
Appeal Board to inquire as to that person’s authority to 
sign. 

Comment: One organization suggested that the word 
“Anything” be substituted in proposed §2.27(e) for the 
phrase “Any documents, tangible things, answer to in- 
terrogatories, or all or any part of any discovery or tes- 
timonial deposition transcripts” because the attempt to 
list all of the types of things subjected to the rule might 
invite disputes as to whether particular items are cov- 
ered. The same organization suggested that the follow- 
ing sentence be added to paragraph (e): “When possible, 
only confidential portions of filings with the Board shall 
be filed under seal.” 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization and three members of an- 
other organization suggested that proposed §2.64(b), 
which concerns requests for reconsideration after final 
action by the examiner, be modified to require that any 
request for reconsideration filed within three months of 
the final action be responded to by the examining attor- 
ney before the time for appeal. 

Response: The six-month period for appealing from a 
final refusal of registration, or for complying with a re- 
quirement which has been made final, or for petitioning 
the Commissioner [if permitted by §2.63(b)] with respect 
to such a requirement, is statutory, and the Patent and 
Trademark Office cannot guarantee that any request for 
reconsideration filed within three months of the final ac- 
tion will be responded to by the examining attorney be- 
fore the time for appeal. However, the paragraph has 
been modified to provide that normally the examiner 
will reply to a request for reconsideration before the end 
of the six-month period if the request is filed within 
three months after the date of the final action. 

Comment: Two organizations expressed disapproval of 
the final sentence of proposed §2.64(b), which reads: 
“Amendments accompanying requests for reconsidera- 
tion after final action will be entered if they place the 
application in condition for publication or in better form 
for appeal.” The organizations criticized this provision 
as being unduly restrictive and vague, and suggested 
that the subsection be modified to permit any amend- 
ment that complies to the Trademark Act of 1946 and 
the Rules of Practice in Trademark Cases. 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization suggested that proposed 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 169 


§2.65(a), which includes a reference to proposed §2.63(b), 
be modified to include also a reference to proposed 
§2.146, for the asserted reason that if reference is made 
to other sections of the rules, the reference should in- 


* clude all the most pertinent rules. 


Response: The Paragraph has been modified as 
suggested. 

Comment: Two organizations urged with respect to 
proposed §2.65(b) (which concerns the filing of an in- 
complete response to an examiner’s action), that the 
word “may” in the clause “opportunity to explain and 
supply the omission may be given before the question of 
abandonment is considered” be changed to “shall”. 

Response: The suggestion has not been adopted. A re- 
quirement that an opportunity to explain and supply an 
omission. be given in every case would result in a signifi- 
cant increase in the work load of the Trademark Exam- 
ining Operation and hence an undue burden upon the 
Patent and Trademark Office. Accordingly, the word 
“may” has been retained in the final paragraph so as to 
leave the Trademark Examining Attorney with the 
descretion to determine whether such an opportunity 
should be given, depending upon the nature of the omis- 
sion. The final paragraph parallels corresponding patent 
§1.135(c). 

Comment: One member of one of the organizations 
commented that as a result of the proposed revision of 
§2.72 (which would allow non-material changes in the 
drawing of a mark to be supported by specimens which 
were not necessarily in use at the time the original appli- 
cation was filed), an applicant might amend its mark 
sought to be registered in order to overcome a reference 
under section 2(d) of the Trademark Act of 1946. 

Response: The proposed revision might well have the 
result suggested in the comment, and an amendment for 
such a purpose would not be wrong, in and of itself. 
However, upon further consideration it appears that the 
proposed revision might result in so many amendments 
to marks as to constitute a burden upon the Patent and 
Trademark Office. Accordingly, the proposal to revise 
§2.72 in the manner described above is withdrawn. A 
second proposal to change the last sentence of §2.72 
from “Amendments may not be made if the nature of 
the mark is changed thereby.” to “Amendments may not 
be made if the character of the mark is materially al- 
tered.”, so that the standard for amendment will be the 
same as the standard for amendment of registered marks 
(see section 7(d) of the Act of 1946), is adopted. 

Comment: One organization commented, with respect 
to proposed §2.81, that there is a typographical error in 
the first line of the section, namely, that “‘with’ should 
be “within.” Another organization noted certain errors 
in the corrections to proposed §2.121(b)(1) and (c) 
published in the Federal Register at 47 FR 32955. 

Response: The noted errors were made in printing. 
They do not appear in the original text of the notice of 
proposed rulemaking which was prepared and retained 
by the Patent and Trademark Office. 

Comment: One individual, one organization, and one 
member of another organization expressed their belief 
that the second sentence in proposed §2.99(a) (which 
states, ““The examiner may require an applicant for regis- 
tration as a concurrent user to make a prima facie show- 
ing that the applicant is entitled to a concurrent use reg- 
istration”) is too vague to be of help in drafting a con- 
current use application, and suggested that this portion 
of the paragraph either be deleted or made more specif- 
ic. 
Response: Upon further consideration, it appears that 
the subject matter of this portion of the subsection 
should be developed either through decisional law or in 
the Trademark Manual of Examining Procedure. Ac- 
cordingly, the sentence has been deleted. 

Comment: Proposed §2.99(f) lists the conditions which 
must be met when an applicant seeks to obtain a concur- 
rent use registration under the provisions of section 2(d) 
of the Act of 1946 based on a court decree, without the 
necessity of a concurrent use proceeding in the Patent 
and Trademark Office. One organization urged that the 
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fifth condition (which states: “the excepted use specified 
in the concurrent use application does not involve a reg- 
istration”) be deleted for the reason that it is vague and, 
in any event, inappropriate where the registration in- 
volved was otherwise before the court. 

Response: When the excepted use specified in a con- 
current use application based on a court decree involves 
an unrestricted registration, a concurrent use registration 
proceeding must be instituted in order that the Trade- 
mark Trial and Appeal Board may restrict the registra- 
tion in accordance with the court decree. In such cases, 
the concurrent use registration proceeding does not go 
forward to trial but rather is terminated on the basis of 
the court decree immediately after institution of the pro- 
ceeding. However, if the registration has been restricted 
by the Commissioner in accordance with the court de- 
cree, and the other conditions listed in paragraph (f) 
have been met, there is ordinarily no need for a concur- 
rent use registration proceeding. Accordingly, paragraph 
(f) has been modified to read: “the excepted use speci- 
fied in the concurrent use application does not involve a 
registration, or any involved registration has been re- 
stricted by the Commissioner in accordance with the 
court decree.” 

Comment: One organization noted that in §§2.104 and 
2.105, as proposed, the term “opposition”, when used to 
refer to the complaint in an opposition proceeding, has 
been changed to “notice of opposition”. The organiza- 
tion expressed its belief that there is no reason for 
reverting to the phrase “notice of opposition” except 
tradition, and that that phrase is confusingly similar to 
the phrase “notification of opposition”. 

Response: The proposal to change “opposition” to 
“notice of opposition” in certain instances has not been 
adopted. 

Comment: One organization commented that proposed 
§2.113 should be modified to indicate that the effective 
filing date of a petition for cancellation will be the date 
that the statutory requirements, including payment of 
the required fee(s), are satisfied. The organization indi- 
cated that it was concerned here and elsewhere (see 
comment and response pertaining to §2.111 in the final 
rule notice published in the Federal Register on Jan. 28, 
1983 at 48 FR 3972) about cases in which an incomplete 
filing is made within five years of the date of registra- 
tion and not perfected until the five-year period of sec- 
tion 14(a) of the Act of 1946 has passed. The organiza- 
tion also suggested that the section be modified to 
include a cross-reference to existing §2.118, which per- 
tains to undelivered notifications. 

Response: The section has been modified to include a 
cross-reference to §2.118. Additionally, the first clause in 
the section, which as proposed read “When a petition 
for cancellation has been filed in proper form and the 
correct fee(s) have been submitted,”, has been modified 
by the inclusion of a cross-reference to §§2.111 and 
2.112 and by the deletion of the words “and the correct 
fee(s) have been submitted,”, so that the modified clause 
reads “When a petition for cancellation has been filed in 
proper form (see §§2.111 and 2.112),”. Section 2.111, as 
amended effective Feb. 27, 1983 (see the final rule notice 
published in the Federal Register on Jan. 28, 1983 at 47 
FR 3972) provides in effect that the filing date of a peti- 
tion for cancellation with respect to each named party 
petitioner and each class sought to be cancelled is the 
date of receipt in the Patent and Trademark Office of 
the petition together with the required fee for that party 
petitioner and class, and that is those cases where the 
five-year limitation of sections 14 (a) and (b) of the Acts 
of 1946 is applicable, the petition and required fee(s) 
must be filed prior to the expiration of the five-year pe- 
riod. Section 2.112, as amended effective Feb. 27, 1983, 
pertains to the proper form for a petition for cancella- 
tion. 

Comment: One organization stated, with respect to 
proposed §2.117(b), that it failed to appreciate the neces- 
sity for requiring that issue be joined in both the civil 
action and the proceeding in the Patent and Trademark 
Office before the Trademark Trial and Appeal Board 
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will consider suspension of the Board proceeding pend- 
ing the outcome of the civil action. The organization 
also noted that the retained paragraph of §2.117 needs a 
paragraph reference, i.e., “(a)”. 

Response: The retained paragraph of §2.117 has desig- 
nated been ‘a’. Insofar as proposed paragraph (b) is 
concerned, it is not in fact the practice of the Board to 
require that issue be joined in the civil action before sus- 
pension of the Board proceeding will be considered [see 
Tokaido v. Honda Associates, Inc., 179 USPQ (TTAB 
1973)}. Moreover, while it may not be possible in some 
cases to determine whether a civil action is likely to be 
determinative of a proceeding before the Board until an 
answer has been filed in one or both proceedings, in oth- 
er cases it is feasible and advantangeous to suspend prior 
to answer. Accordingly, proposed §2.117(b) has been 
withdrawn, and proposed paragraphs (c) and (d) have 
been redesignated (b) and (c). 

Comment: One organization suggested that suspension 
be considered automatic upon the showing of the institu- 
tion of a civil action between the parties provided that 
the party in the position of plaintiff in the Board pro- 
ceeding has neither commenced taking testimony nor 
filed any evidence in such proceeding. 

Response: It is the normal practice of the Board to sus- 
pend under the circumstances outlined in the comment if 
it appears that the civil action may be dispositive of the 
proceeding before the Board. However, even under 
these circumstances there are times when it may be de- 
sirable to go forward with the Board proceeding, as, for 
example, when the civil court has a large backlog or 
suspends its own action pending the final determination 
of the Board proceeding. Accordingly, it is believed that 
the matter of suspension should be left to the discretion 
of the Board, and the suggested amendment has not 
been adopted. 

Comment: With respect to §2.117(b) [identified in the 
notice of proposed rulemaking as §2.117(c)], which as 
proposed reads “Whenever there is pending, at the time 
when the question of the suspension of proceedings is 
raised, a motion which is potentially dispositive of the 
case, the motion will be decided before the question of 
suspension will be considered.”, one organization and 
two members of another organization suggested that the 
phrase “the motion will be decided” be changed to “the 
motion may be decided”, so that the Board will have 
the discretion to either suspend or rule in such a case, 
and will not be compelled to determine the motion be- 
fore it if, for example, a similar motion is pending in the 
civil action. 

Response: The paragraph has been modified in accor- 
dance with this suggestion. 

Comment: Four members of one organization objected 
to proposed §2.120(c)(2) (which provides in effect that 
whenever a foreign party or its cfficers, etc., is or will 
be in the United States during a discovery period, such 
party may be deposed in the United States by oral exam- 
ination upon notice by the party seeking discovery.) The 
reason given for the objection was that the foreign offi- 
cer could be seriously inconvenienced because of the 
proposed rule, which invites abuse. 

Response: While it is true that a foreign officer who is 
traveling in the United States on other business might 
find it inconvenient to have his oral discovery deposi- 
tion taken, it is equally true that there are instances in 
which it is inconvenient for a domestic officer to have 
his oral deposition taken. Further, there can be no doubt 
that the oral deposition is a far better discovery device 
than the deposition upon written questions. It is believed 
that the advantages offered by the oral deposition out- 
weigh the disadvantage of possible inconvenience. Ac- 
cordingly, proposed §2.120(c)(2) is being adopted herein 
as a final rule. 

Comment: With respect to proposed §2.120(d), which 
provides for the production of documents, in response to 
a request for production of documents, at the place 
where the documents are usually kept, or where the 
parties agree, or where and in the manner which the 
Trademark Trial and Appeal Board, upon motion, or- 
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ders, one individual suggested that the paragraph be 
modified to require that the party upon which the re- 
quest is served respond to the request by sending copies 
of all documents requested to the party making the re- 
est. 

, Response: The purpose of §2.120(d) is to permit the 
Board, upon motion, to order that a party produce re- 
quested documents by photocopying and mailing them 
to the requesting party at the latter’s expense. However, 
inasmuch as there are cases in which some other manner 
of production is more appropriate or feasible, the man- 
ner of production is a matter which is better left to the 
discretion of the Board. Accordingly, the suggestion has 
not been adopted. 

Comment: One individual suggested that proposed 
§2.120(e), which concerns motions to compel discovery, 
be modified to provide that if counsel for the parties 
reach an agreement relating to a disputed discovery mat- 
ter, a motion may be brought to enforce the agreement. 

Response: Inasmuch as it is not the function of the 
Board to enforce agreements between parties, this sug- 
gestion has not been adopted. However, a party may al- 
ways argue the existence of such an agreement as a fac- 
tor bearing on the merits of a motion to compel 
discovery. 

Comment: With respect to proposed §2.120(i) (which 
provides, in essence, that the Board may at its discretion 
request that the parties come to its offices for a pre-trial 
conference when pre-trial questions or issues have been 
so complex that their resolution by correspondence or 
telephone conference is not practical), one individual, 
noting that the paragraph provides for a pre-trial confer- 
ence at the Board’s option and discretion, suggested that 
the paragraph be modified to indicate that such a con- 
ference may also be requested by a party to a proceed- 
ing but that the Board be left with the discretion to 
grant the request. The same individual also suggested 
that the paragraph, which as proposed contains only a 
passing reference to a “telephone conference”, be bro- 
ken into two parts, the first being devoted to the 
telphone conference (with provision therefor at the op- 
tion of the Board or at the request of a party to a pro- 
ceeding, but again leaving the Board with discretion to 
grant the request), and the second being devoted to the 
pre-trial conference. The individual expressed his belief 
that attorneys should be made aware of the telephone 
conference procedure since it can be very useful to them 
as well as to the Board. 

Response: The paragraph has been modified as 
suggested to include two paragraphs and to provide that 
the Board may utilize the telephone and pre-trial confer- 
ence procedures either upon its own initiative or upon 
request made by one or both of the parties. Although 
neither of the new paragraphs contains the words “at its 
discretion,” both contain the words “the Board may,” 
which clearly indicate that the utilization of these proce- 
dures is a matter which is left to the discretion of the 
Board. 

Comment: A number of comments were received with 
respect to proposed §2.120(j), which pertains to the use 
of discovery depositions, admissions, or answers to in- 
terrogatories. Two organizations noted that proposed 
§2.120(j)(2) (which incorporates the “fairness exception” 
of Rule 32(a)(4) of the Federal Rules of Civil Procedure 
(“F.R.C.P.”) apparently limits the use of discovery de- 
positions only to the inquiring party, while Rule 32(a)(4) 
F.R.C.P. allows the use of the deposition for any pur- 
pose by either party once the adverse party has relied 
upon any part of it. These organizations recommended 
that the paragraph be modified to follow Rule 
32(a)(4) F.R.C.P. One organization objected to proposed 
§2.120(j)(3) (which permits the introduction into evi- 
dence on motion of the discovery deposition of a non- 
party under certain circumstances provided that the mo- 
tion is filed promptly after the circumstances claimed to 
justify use of the deposition become known) on the 
ground that the timing requirement for the motion is un- 
necessary and unduly restrictive and that the better 
practice would be to let the motion be filed at the time 
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of the purported offer of the deposition into evidence. 
Another organization recommended that consideration 
be given to permitting much greater use of non-party 
discovery depositions than permitted by proposed 
§2.120(j)(3), or at least that the burden imposed by the 
last of the listed instances in which such depositions may 
be introduced into evidence, namely, “upon a showing 
of extraordinary circumstances and necessity in the in- 
terest of justice”, should be lessened. Three members of 
one organization commented that any party, not just the 
deposing party, should be able to make a discovery de- 
position of record if its use at trial is permitted by Rule 
32 F.R.C.P. Finally, one individual noted that proposed 
§2.120(j), which permits only the inquiring party to in- 
troduce a discovery deposition into evidence (unless the 
“fairness exception” applies), conflicts with Rule 32(a)(2) 
F.R.C.P., which provides that a deposition of a party 
“may be used by an adverse party for any purpose”, and 
with Rule 32(a)(3) F.R.C.P., which provides that the de- 
position of “a witness, whether or not a party, may be 
used by any party for any purpose” in the limited cir- 
cumstances corresponding to those set forth in proposed 
§2.120(j)(3) (except for the 100-mile exception, which is 
not applicable to proceedings before the Trademark Tri- 
al and Appeal Board). This individual submitted a 
suggested alternative text for §2.120(j) which conforms 
to Rule 32(a) F.R.C.P. by (a) eliminating the restriction 
in proposed §2.120(j1) and (2) that only the inquiring 
party may offer a discovery deposition in evidence, and 
(b) broadening proposed §2.120(j)(2) to cover any “wit- 
ness, whether or not a party”. In the suggested text, 
paragraphs (1)-(3) of proposed §2.120(j) are also re- 
organzied and rearranged for clarity. 

Response: The text suggested by the individual has 
been adopted with certain modifications in order to re- 
solve the conflicts and objections noted by this individu- 
al and others, as outlined above. In the final paragraph, 
the text of §2.120(j)(1) follows the text of Rule 32(a)(2) 
F.R.C.P. The text of the discovery deposition “fairness 
exception”, which appears in final §2.120(j)(4), is essen- 
tially the same as the text of Rule 32(a)(4) F.R.C.P. The 
provision relating to the introduction into evidence, by 
order of the Board upon motion, of the discovery depo- 
sition of a non-party under certain circumstances [which 
appears in final §2.120(j)(2)] has been broadened to per- 
mit the introduction, by order of the Board upon mo- 
tion, of the discovery deposition of a witness, whether 
or not a party, by any party under the stated circum- 
stances. The final such circumstance, which in the pro- 
posed paragraph read “upon a showing of extraordinary 
circumstances and necessity in the interest of justice”, 
has been modified to read “upon a showing that such 
exceptional circumstances exist as to make it desirable, 
in the interest of justice, to allow the deposition to be 
used,” which closely follows the wording of Rule 
32(aX(3) F.R.C.P. The timing requirement for a motion 
filed under the paragraph has been changed from “filed 
promptly after the circumstances claimed to justify use 
of the deposition became known” to “filed at the time of 
the purported offer of the deposition in evidence” for all 
such motions except those based upon a claim of excep- 
tional circumstances. In the latter instance, the proposed 
timing requirement, namely, “filed promptly after the 
circumstances claimed to justify use of the deposition 
became known”, has been retained in the final rule for 
two reasons; first, to provide an adverse party with the 
best possible opportunity to investigate the claim of ex- 
ceptional circumstances, and second, so that in those 
cases where the circumstances become known prior to 
the taking of the deposition, the motion will be filed, 
and hence can be determined, before the deposition is 
taken. Finally, in order to make it clear that once a dis- 
covery deposition, or a part thereof, or an answer to an 
interrogatory, or an admission, has been properly made 
of record by one party, it may be referred to by any 
party for any purpose permitted by the Federal Rules of 
Evidence, a provision to that effect, identified as para- 
graph (j)(7), has been included in the final paragraph. 

Comment: With respect to proposed §2.122(c)(2) 
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(which provides that a registration owned by a party to 
a proceeding may be made of record by that party by 
filing a notice of reliance accompanied by a certified 
copy of the registration showing current status and ti- 
tle), two organizations and three members of another or- 
ganization objected to the requirement for certification 
of the status and title copies as being unnecessary, ex- 
pensive, and unduly harsh. One of these organizations, 
noting that proposed §2.122 is modified to eliminate the 
practice set forth in existing §2.122(b) (which provides 
that a registration of an opposer or petitioner pleaded in 
an opposition or petition to cancel will be received in 
evidence and made part of the record if two copies 
showing status and title of the registration or an order 
for such copies accompany the opposition or petition), 
expressed its belief that, accepting the Patent and Trade- 
mark Office’s position that the practice set forth in 
existing §2.122(b) has caused delays and problems for 
the Office, still there is no reason for requiring that the 
status and title copies of the registration be certified 
when made of record, pursuant to proposed §2.120(c){2), 
by the filing of a notice of reliance during the testimony 
period of the party filing the notice. 

Response: The proposal to require that status and title 
copies of registrations also be certified has not been 
adopted herein. Further, since the only part of existing 
§2.122(b) which caused trouble was the provision 
involving the submission of an order for status and title 
copies with the complaint, the proposal to modify 
existing §2.122 by eliminating that provision is adopted 
herein, but the proposal to eliminate the provision in- 
volving the submission of actual status and title 
copies with the complaint is withdrawn. Hence, final 
§2.122 provides, in paragraph (d)(1), that a registration 
of the opposer or petitioner pleaded in an opposition or 
petition to cancel will be received in evidence and 
made part of the record if the opposition or petition is 
accompanied by two copies of the registration prepared 
and issued by the Patent and Trademark Office show- 
ing both the current status of and current title to the 
registration. 

Comment: One organization suggested that the word 
“competent” should be inserted before the word “evi- 
dence” in two (unspecified) places in proposed §2.122- 
(b)(2) and in one place in proposed §2.122(b)(3), and that 
the first clause in proposed §2.122(c)(2) be changed from 
“A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by filing a notice of reliance,” to “A registration owned 
by any party to a proceeding may be made of record in 
the proceeding by that party by appropriate identifica- 
tion and introduction during the proper testimony peri- 
od or by filing a notice of reliance,”. The same organiza- 
tion also submitted a suggested plan for reorganizing 
proposed §2.122 and for giving each paragraph therein a 
heading. Three members of another organization 
expressed their agreement with these suggestions. 

Response: The suggested plan for reorganization and 
for headings has been adopted herein with certain minor 
modifications necessitated by the response to the forego- 
ing comment (e.g., the comment concerning the intro- 
duction of registrations in evidence). 

The word “competent” has been inserted before the 
word “evidence” only once in final §2.122(b)(2) and not 
at all in final §2.122(c) [identified in the notice of pro- 
posed rulemaking as §2.122(b)(3)]. The clauses in these 
paragraphs were the word “competent” might have 
been, but was not, inserted before the word “evidence” 
read “The allegation in an application for registration, or 
in a registration, of a date of use is not evidence on be- 
half of the applicant or registrant;”; “Specimens in the 
file of an application for registration, or in the file of a 
registrant, are not evidence on behalf of the applicant or 
registrant * * *”; and “An exhibit attached to a pleading 
is not evidence on behalf of the party to whose pleading 
the exhibit is attached * * *” The reason why the word 
“competent” was not inserted in these instances is that 
in each one the matter in question is not evidence on be- 
half of the named party at all (although specimens, or the 
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allegation of a date of use, for example, may be used as 
evidence against an applicant or registrant, e.g., as an 
admission against interest). 

Finally, the first clause in proposed §2.122(c)(2) [iden- 
tified herein as §2.122(d)(2)] has been modified to read 
“A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by appropriate identification and introduction during 
the taking of testimony or by filing a notice of re- 
liance.”’ There is a slight difference between the clause as 
adopted and the clause as suggested by the organization 
(the organization’s suggested wording “during the prop- 
er testimony period” has been changed to “during the 
taking of testimony”). The change in the wording was 
made so that it would be clear that this portion refers to 
identification and introduction during the taking of testi- 
mony as distinguished from identification and introduc- 
tion by notice of reliance. This change is not to be con- 
strued as an indication that such identification and 
introduction does not have to be made “during the 
proper testimony period”; with the deception of status 
and title copies of a plaintiff's pleaded registration sub- 
mitted with the complaint, any evidence which a party 
offers on the case must be offered during the proper tes- 
timony period. 

Comment: With respect to proposed §2.123(a)(1) 
(which provides, inter alia, that if a party serves notice 
of the taking of a testimonial deposition upon written 
questions of a witness within the United States, any ad- 
verse party may, within fifteen days from the date of 
service of the notice, file a motion with the Trademark 
Trial and Appeal Board, for good cause, for an order 
that the deposition be taken by oral examination), one 
individual, noting that the procedure for taking testimo- 
ny by written questions is unsatisfactory and often frus- 
trating, suggested that the paragraph be changed to re- 
quire that a party seeking to utilize this procedure (in 
lieu of an oral examination) file a motion requesting, for 
good cause shown, permission to by-pass the oral exami- 
nation of its witness, that is, that the burden of filing a 
motion and showing good cause be shifted to the party 
who wants to take testimony upon written questions. 

Response: If the burden of filing the motion were 
shifted in the manner suggested, the Trademark Trial 
and Appeal Board would have to rule on a motion in 
every case where a party desires to take testimony by 
written questions. Under the rule as proposed, the Board 
would have to rule on a motion only in those cases 
where one party desires to take testimony by written 
questions and the adverse party objects to the use of this 
procedure in lieu of an oral depositon. Often, the ad- 
verse party does not object. Moreover, Rule 31 
F.R.C.P., which provides for the use of depositions 
upon written questions in federal district courts, does 
not require that a party who wishes to use this proce- 
dure file a motion requesting permission to do so. Ac- 
cordingly, this suggestion has not been adopted. 

Comment: Two organizations commented that pro- 
posed paragraphs (j) and (k) of §2.123, which relate to 
the raising of objections to testimony depositions taken 
in inter partes proceedings, appear to be inconsistent and 
unclear as to the timing of objections. Both organiza- 
tions suggested that the paragraphs be modified to rely 
upon the pertinent portion of the Federal Rules of Civil 
Procedure, namely, Rule 32(d)(3). Similarly, one individ- 
ual commented that proposed paragraph (k) is ambigu- 
ous as to the timing of an objection to testimony based 
upon lack of competency of the witness. 

Response: In order to improve their consistency and 
clarity, the paragraphs have been modified as suggested. 
It should be noted that the result of the modification of 
paragraph (j) is that if a party fails to attend the taking 
of a deposition, he thereby waives any objection which 
under Rule 32(d)(3)(A) and (B) F.R.C.P. is deemed to 
be waived if not made at the taking of the deposition. 
This is a significant change from existing §2.123(j), 
which permits the raising of formal or technical objec- 
tions as soon as a party becomes aware of them, e.g., in 
the case of a party who did not attend the taking of a 
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deposition, at the time when such party receives a copy 
of a transcript of the deposition. 

Comment: With respect to the same paragraphs, one 
individual suggested that the Trademark Trial and Ap- 
peal Board entertain and determine, prior to the briefing 
period, motions to strike testimony, so that parties to a 
proceeding before the Board will know exactly what is 
in the record when they write their briefs. 

Response: The adoption of this suggestion would put 
an intolerable burden on the Board because the Board 
would have to read testimony depositions both at the 
time of determination of a motion to strike them and 
again at final hearing. It is the longstanding policy of the 
Board not to read trial testimony taken in a proceeding 
before it, or to examine other evidence offered by the 
parties in support of their respective cases, until final 
hearing,. See, for example: Curtice-Burns, Inc. v. North- 
west Sanitation Products, Inc., 182 USPQ 572 (Comr. 
1974), and Clairol Inc. v. Holland Hall Products, Inc., 161 
USPQ 616 (TTAB 1969). Accordingly, the suggestion 
has not been adopted. 

Comment: With respect to proposed §2.124(d)(2) 
(which provides in part that when one or more testimo- 
nial depositions are to be taken upon written questions, 
the Trademark Trial and Appeal Board may suspend or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the depositions upon written 
questions), one individual expressed his belief that when 
the Board receives notice that a deposition is to be taken 
upon written questions, it should immediately suspend 
proceedings for a sixty-day period to allow for the com- 
pletion of the deposition, thereby avoiding unnecessary 
motions to extend the trial periods. 

Response: The paragraph has been modified to provide 
that in such situations the Board “shall” suspend or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the deposition. The length of 
the suspension has been left to the discretion of the 
Board since the time required to complete the taking of 
a deposition upon written questions varies according to 
the place where the witness is located. 

Comment: One organization, noting that the words 
“the letter” in proposed §2.124(e) have no antecedent 
and hence create an unnecessary ambiguity, suggested 
that the words “the notice and of all of the questions 
mailed” be substituted therefor. With respect to the 
statement in proposed §2.124(f) that it is the responsibili- 
ty of the party who takes a deposition upon written 
questions to assure that the transcript is correct, the 
same organization suggested that the paragraph be modi- 
fied to include a cross-reference to proposed §2.125(b), 
which specifies procedures for correcting transcripts. 

Response: The paragraphs have been modified as 
suggested. 

Comment: With respect to proposed §§2.27(e), 
2.120(f), and 2.125(e), which relate to the provision, in 
inter partes proceedings before the Trademark Trial and 
Appeal Board, of certain types of discovery information, 
and the submission of certain types of trial evidence, un- 
der protective order, one individual commented that the 
proposed rules would appear to permit parties to keep 
virtually all relevant information confidential from the 
public at large. 

Response: Under the rules as proposed and adopted, 
only trade secrets and confidential information are held 
under seal and kept confidential by the Board. Very lit- 
tle of the evidence offered in inter partes proceedings 
before the Trademark Trial and Appeal Board is of this 
nature. 

Comment: Two organizations objected to proposed 
§2.128(a)(3) (which provides in essence that when a par- 
ty fails to file a brief on the case, the Trademark Trial 
and Appeal Board may treat such failure as a concession 
of the case) on the grounds that the proposed rule is un- 
duly harsh; that it constitutes an abrogation of the 
Board’s responsibility to decide cases on the record be- 
fore it, regardless of the absence of briefs; that the 
granting or denial of a registration with its evidentiary 
presumptions is too important an issue to be decided on 
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the basis of a presumed concession; and that a party 
who fails to file a brief should at least be given an op- 
portunity to show cause why judgment should not be 


_ entered against him for such failure. Similarly, one mem- 


ber of another organization believes that the proposed 
rule would encourage the filing of spurious oppositions 
in cases where the opposer feels that the applicant may 
not be in a position to afford the legal fees required for 
preparing a brief. 

Response: For the reasons indicated in the comments, 
proposed §2.128(a)(3) has been modified to refer only to 
the party in the position of plaintiff, and proposed 
§2.128(a)(1) has been modified to make it clear that the 
filing of a brief on the case is not mandatory for the par- 
ty in the position of defendant. Further, the primary 
purpose of proposed §2.128(a)(3) was to save the Board 
the burden of determining cases of the merits in in- 
stances where the parties have settled, but have failed to 
inform the Board thereof, or where one party, particu- 
larly the plaintiff, has lost interest in the case. It is not 
the intention of the Board to enter judgment against a 
plaintiff for failure to file a brief on the case if the plain- 
tiff still desires to obtain a determination of the case on 
the merits. Accordingly, proposed §2.128(a)(3) has been 
modified herein to provide an opportunity for the plain- 
tiff who fails to file a main brief on the case to show 
cause why such failure should not be treated as a con- 
cession of the case. Additionally, the paragraph has been 
modified to indicate that judgment may be entered 
against a plaintiff for failure to file a main brief only if 
plaintiff fails to file a response to the order to show 
cause or files a response indicating that he has lost inter- 
est in the case. 


Comment: One organization, noting that proposed 
§2.128(b) permits briefs to be filed on legal or letter size 
paper, suggested that since the federal courts now per- 
mit only the use of letter size paper, consideration 
should be given to requiring that briefs and all other for- 
mal papers filed in the Patent and Trademark Office by 
on letter size paper only. With respect to the same para- 
graph, one individual recommended, because of the dif- 
ferent paper sizes permitted under the rule, that the rule 
be modified to specify the number of words that a brief 
can contain or, alternatively, to specify separately the 
number of pages permitted for briefs written on each 
size of paper. The same individual suggested that it 
should be made clear that the permitted number of 
pages in a brief does not include pages containing the in- 
dex and the alphabetical list of cases. 


Response: The paragraph has been modified to require 
that briefs be submitted on letter size paper. As to what 
is included within the specified page limitations, the 
paragraph as proposed and adopted states in part that 
“no brief shall contain more that fifty pages of argument 
and, in the case of a reply brief, the entire brief shall not 
exceed twenty-five pages” (emphasis added). It is be- 
lieved that the paragraph as written clearly indicates 
that the fifty-page limitation for a main brief applies only 
to the length of the argument and does not include the 
index and case list pages, but that the twenty-five page 
limitation for a reply brief applies to the entire brief, 
e.g., argument, index, case list, and all. Accordingly, no 
further modification has been made. 


Comment: With respect to proposed §2.134(b) (which 
provides that if the respondent in a cancellation pro- 
ceeding permits his involved registration to be cancelled 
under section 8 of the Act of 1946 or fails to renew the 
registration under section 9 of the Act of 1946, such 
cancellation or failure to renew shall be deemed to be 
the equivalent of a cancellation by request of respondent 
without the consent of the adverse party and shall result 
in entry of judgment against respondent), two organiza- 
tions commented that the judgment entered against a re- 
spondent under the proposed paragraph would have a 
res judicata effect; that the entry of such a judgment 
would be unduly harsh where the cancellation or expira- 
tion was the result of an inadvertence or mistake; and 
that, at a minimum, a respondent should be allowed to 
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“show cause” why such a judgment should be entered. 
Similarly one individual commented that in such situa- 
tions, a respondent whose use of its registered mark has 
in fact been discontinued should be put in a position 
whereby it can terminate the dispute with prejudice only 
as to the ground of abandonment. 

Response: The paragraph has been modified to provide 
an opportunity for the respondent in such situation to 
“show cause” why judgment should not be entered 
against it. If respondent submits a showing that the can- 
cellation or expiration was the result of an inadvertence 
or mistake, judgment will not be entered against it. If re- 
spondent submits a showing that the cancellation or ex- 
piration was occasioned by the fact that its registered 
mark had been abondoned and that such abandonment 
was not made for purposes of avoiding the proceeding 
but rather was the result, for example, of a two-year pe- 
riod of nonuse which commenced well before respon- 
dent ‘earned of the existence of the proceeding, judg- 
ment will be entered against it only and specifically on 
the ground of abandonment. 

Comment: Apparently with respect to proposed §2.135 
(which provides that after the commencement of an 
opposition proceeding, if applicant files a written aban- 
donment of the application or of the mark without the 
written consent of every adverse party, judgment shall 
be entered against the applicant), one individual 
expressed his belief that if an applicant involved in an 
opposition were allowed to abandon its mark or applica- 
tion without the consent of the opposer without incur- 
ring entry of judgment against itself, more applicants 
would abandon, thus saving money for the Patent and 
Trademark Office. 

Response: The purpose of §2.135 is to prevent an ap- 
plicant involved in an opposition from abandoning its 
opposed application and then refiling, thus putting op- 
poser (and the Patent and Trademark Office) to the ex- 
pense of multiple proceedings. A rule to the contrary 
would be inequitable. Accordingly, §2.135 has not been 
modified in the manner suggested by this comment. 

Comment: One individual questioned the necessity for 
the requirement in proposed §2.142(e)(2) that if the ap- 
pellant in an ex parte proceeding requests an oral argu- 
ment, the examiner who issued a refusal of registration 
or a requirement from which an appeal is taken, or in 
lieu thereof another examiner from the same examining 
division as designated by the supervisory attorney there- 
of, shall present an oral argument. 

Response: The purpose of the requirement is to ensure 
that the examining attorney will be present at the oral 
hearing to respond to any new arguments raised by ap- 
pellant and to answer any questions which the members 
of the panel assigned to hear the case may have. The ex- 
amining attorney’s oral argument need not be lengthy; if 
he (she) has nothing to add to what he (she) has already 
said in his (her) appeal brief, he (she) may simply say so. 

Comment: With respect to the last sentence of pro- 
posed§2.165(a) (which states in essence that the certifi- 
cate of mailing procedure provided by §1.8 does not ap- 
ply to affidavits or declarations filed under section 8 (a) 
or (b) of the Act), one organization expressed its belief 
that the sentence should be deleted in light of H.R. 6260. 

Response: H.R. 6260, which was enacted on Aug. 27, 
1982 as Pub. L.97-247, amended 35 U.S.C. 21 to include 
a provision that the Commissioner may by rule prescribe 
that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Of- 
fice on the date on which it was deposited with the 
United States Postal Service or would have been depos- 
ited with the United States Postal Service but for postal 
service interruptions or emergencies designated by the 
Commissioner. As a result thereof, a new section, §1.10, 
effective Feb. 27, 1983, has been added, by final rule no- 
tice published in the Federal Register on Jan. 20, 1983 at 
48 FR 2696, to Part I of Title 37 CFR. The new section 
provides a procedure for assigning the date on which 
any paper or fee is deposited as “Express Mail” with the 
United States Postal Service as the filing date of the pa- 
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per or fee in the Patent and Trademark Office. Inas- 
much as this new section applies to “any paper or fee”, 
it applies to affidavits or declarations filed under section 
8 (a) or (b) of the Act of 1946. However, the §1.8 certif- 
icate of mailing procedure has not been eliminated, and 
that section still specifically provides that the procedure 
outlined therein does not apply to affidavits filed under 
section 8 (a) or (b) of the Act. In view thereof, the last 
sentence of §2.165(a) has been amended by the addition 
of a final clause, namely, “but the certificate of mailing 
by ‘Express Mail’ procedure provided by §1.10 does ap- 
ply thereto.” 

Comment: One organization has submitted suggestions 
for changes to rules not involved herein. 

Response: The suggested changes cannot be adopted 
without affording members of the public an opportunity 
to comment thereon. However, these suggestions will be 
considered in connection with any future proposals to 
amend the rules in question. 

Environmental, energy and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. ’96-354). The 
rule change includes no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. 

The rule change does not impose a record keeping or 
reporting burden under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are required to be maintained by the Patent and Trade- 
mark Office because there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increases 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant, adverse ef- 
fects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedures, Courts, Law- 
yers, Trademarks 


Amendments of Regulations 


After consideration of the comments received and 
pursuant to the authority contained in 15 U.S.C. 1123, 
Part 2 of Title 37 of the Code of Federal Regulations is 
amended as set forth below. 


PART 2-RULES OF PRACTICE IN TRADEMARK 
CASES 


1. Section 2.27 is amended by revising paragraphs (b) 
and (d) and adding paragraph (e) to read as follows: 


§2.27 Pending trademark application index; access to ap- 
plications. 


see et 


(b) Except as provided in paragraph (e) of this sec- 
tion, access to the file of a particular pending application 
will be permitted prior to publication under §2.60 upon 
written request. 


sess 


(d) Except as provided in paragraph (e) of this sec- 
tion, after a mark has been registered, or published for 
opposition, the file of the application and all proceedings 
relating thereto are available for public inspection and 
copies of the papers may be furnished upon paying the 
fee therefor. 
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(e) Anything ordered to be filed under ‘seal pursuant 
to a protective order issued or made by any court or by 
the Trademark Trial and Appeal Board in any proceed- 
ing involving an application or a‘ registration shall be 
kept confidential and shall not be made available for 
public inspection or copying unless otherwise ordered 
by the court or the Board, or unless the party protected 
by the order voluntarily discloses the matter subject 
thereto. When possible, only confidential portions of fil- 
ing with the Board shall be filed under seal. 
2. Section 2.63 is revised to read as follows: 


§2.63 Reexamination. 


(a) After response by the applicant, the application 
will be reexamined or reconsidered. If registration is 
again refused or any formal requirement(s) is repeated, 
but the examiner’s action is not stated to be final, the ap- 
plicant may respond again. 

(b) After reexamination the applicant may respond by 
filing a timely petition to the Commissioner for relief 
from a formal requirement if: (1) The requirement is re- 
peated, but the examiner’s action is not made final, and 
the subject matter of the requirement is appropriate for 
petition to the Commissioner (see §2.146(b)); or (2) the 
examiner’s action is made final and such action is limited 
to subject matter appropriate for petition to the Com- 
missioner. If the petition is denied, the applicant shall 
have until six months from the date of the Office action 
which repeated the requirement or made it final or thir- 
ty days’ from the date of the decision on the petition, 
whichever date is later, to comply with the requirement. 
A formal requirement which is the subject of a petition 
decided by the Commissioner may not subsequently be 
the subject of an appeal to the Trademark Trial and Ap- 
peal Board. 

3. Section 2.64 is revised to read as follows: 


§2.64 Final Action. 


(a) On the first or any subsequent reexamination or re- 
consideration the refusal of the registration or the insis- 
tence upon a requirement may be stated to be final, 
whereupon applicant’s response is limited to an appeal, 
or to a compliance with any requirement, or to a peti- 
tion to the Commissioner if permitted by §2.63(b). 

(b) During the period between a final action and expi- 
ration of the time for filing an appeal, the applicant may 
request the examiner to reconsider the final action. The 
filing of a request for reconsideration will not extend the 
time for filing an appeal or petitioning the Commission- 
er, but normally the examiner will reply to a request for 
reconsideration before the end of the six-month period if 
the request is filed within three months after the date of 
the final action. Amendments accompanying requests for 
reconsideration after final action will be entered if they 
comply with the rules of practice in trademark cases and 
the Act of 1946. 


4. Section 2.65 is revised to read as follows: 
§2.65 Abandonment. 


(a) If an applicant fails to respond, or to respond com- 
pletely, within six months after the date an action is 
mailed, the application shall be deemed to have been 
abandoned. A timely petition to the Commissioner pur- 
suant to §§2.63(b) and 2.146 is a response which avoids 
abandonment of an application. 

(b) When action by the applicant filed within the six- 
month response period is a bona fide attempt to advance 
the examination of the application and is substantially a 
complete response to the examiner’s action, but consid- 
eration of some matter or compliance with some re- 
quirement has been inadvertently omitted, opportunity 
to explain and supply the omission may be given before 
the question of abandonment is considered. 


5. Section 2.72 is revised to read as follows: 
§2.72 Amendments to description or drawing of the mark. 


Amendments to the description or drawing of the 
mark may be permitted only if warranted by the speci- 
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mens (or facsimilies) as originally filed, or supported by 
additional specimens (or facsimilies) and a supplemental 
affidavit or declaration in accordance with §2.20 alleg- 
ing that the mark shown in the amended drawing was in 


-actual use prior to the filing date of the application. 


Amendments may not be made if the character of the 
mark is materially altered. 


6. Section 2.81 is revised to read as follows: 
§2.81 Allowance of application. 


If no opposition is filed within the time permitted or 
all oppositions filed are dismissed, and if no interference 
is declared and no concurrent use proceeding is institut- 
ed, the application will be prepared for issuance of the 
certificate of registration as provided in §2.151. 


§2.88 [Removed] 


7. Section 2.88 is removed. 
§2.94 [Removed] 

8. Section 2.94 is removed. 
§2.95 [Removed] 

9. Section 2.95 is removed. 


10. Section 2.96 is revised to read as follows: 
§2.96 Issue; burden of proof. 


The issue in an interference between applications is 
normally priority of use, but the rights of the parties to 
registration may also be determined. The party whose 
application involved in the interference has the latest fil- 
ing date is the junior party and has the burden of proof. 
When there are more than two parties to an interfer- 
ence, a party shall be a junior to and shall have the bur- 
den of proof as against every other party whose applica- 
tion involved in the interference has an earlier filing 
date. If the involved applications of any parties have the 
same filing date, the application with the latest date of 
execution will be deemed to have the latest filing date 
and that applicant will be the junior party. The issue in 
an interference between an application and a registration 
shall be the same, but in the event the final decision is 
adverse to the registrant, a registration to the applicant 
will not be authorized so long as the interfering registra- 
tion remains on the register. 


§2.97 [Removed] 

11. Section 2.97 is removed. 

12. Section 2.98 is revised to read as follows: 
§2.98 Adding party to interference. 


A party may be added to an interference only upon 
petition to the Commissioner by that party. If an appli- 
cation which is or might be the subject of a petition for 
addition to an interference is not added, the examiner 
may suspend action on the application pending termina- 
tion of the interference proceeding. 


13. Section 2.99 is revised to read as follows: 
§2.99 Application to register as concurrent user. 


(a) An applicatian for registration as a lawful concur- 
rent user will be examined in the same manner as other 
applications for registration. 

(b) When it is determined that the mark is ready for 
publication, the applicant may be required to furnish as 
many copies of this application, specimens and drawing 
as may be necessary for the preparation of notices for 
each applicant, registrant or user specified as a concur- 
rent user in the application for registration. 

(c) Upon receipt of the copies required by paragraph 
(b) of this section, the examiner shall forward the appli- 
cation for concurrent use registration for publication in 
the Official Gazette as provided by §2.80. If no opposi- 
tion is filed, or if all oppositions that are filed are 
dismissed or withdrawn, the Trademark Trial and Ap- 
peal Board shall prepare a notice for the applicant for 
concurrent use registration and for each applicant, regis- 
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trant or user specified as a concurrent user in the appli- 
cation. The notices for the specified parties shall state 
the name and address of the applicant and of the appli- 
cant’s attorney or other authorized representative, if 
any, together with the serial number and filing date of 
the application. 

(d)(1) The notices shall be sent to each applicant, in 
care of his attorney or other authorized representative, if 
any, to each user; and to each registrant. A copy of the 
application shall be forwarded with the notice to each 
party specified in the application. 

(2) An answer to the notice is not required in the case 
of an applicant or registrant whose application or regis- 
tration is specified as a concurrent user in the applica- 
tion, but a statement, if desired, may be filed within for- 
ty days after the mailing of the notice; in the case of any 
other party specified as a concurrent user in the applica- 
tion, and answer must be filed within forty days after 
the mailing of the notice. 

(3) If an answer, when required, is not filed, judgment 
will be entered precluding the specified user from 
claiming any right more extensive than that acknowl- 
edged in the application(s) for concurrent use registra- 
tion, but the applicant(s) will remain with the burden of 
proving entitlement to registration(s). 

(e) The applicant for a concurrent use registration has 
the burden of proving entitlement thereto. If there are 
two or more applications for concurrent use registration 
involved in a proceeding, the party whose application 
has the latest filing date is the junior party. A party 
whose application has a filing date between the filing 
dates of the earliest involved application and the latest 
involved application is a junior party to every party 
whose involved application has an earlier filing date. If 
any applications have the same filing date, the applica- 
tion with the latest date of execution will be deemed to 
have the latest filing date and that applicant will be the 
junior party. A person specified as an excepted user in a 
concurrent use application but who has not filed an ap- 
plication shall be considered a party senior to every par- 
ty that has an application involved in the proceeding. 

(f) When a concurrent use registration is sought on 
the basis that a court of competent jurisdiction has final- 
ly determined that the parties are entitled to use the 
same or similar marks in commerce, a concurrent use 
registration proceeding will not be instituted if all of the 
following conditions are fulfilled: 


(1) The applicant is entitled to registration subject 
only to the concurrent lawful use of a party to the court 
proceeding; and 


(2) The court decree specifies the rights of the parties; 
and 


(3) A true copy of the court decree is submitted to the 
examiner; and 


(4) The concurrent use application complies fully and 
exactly with the court decree; and 


(5) The excepted use specified in the concurrent use 
application does not involve a registration, or any in- 
volved registration has been restricted by the Commis- 
sioner in accordance with the court decree. 


If any of the conditions specified in this paragraph is not 
satisfied, a concurrent use registration proceeding shall 
be prepared and instituted as provided in paragraphs (a) 
throught (e) of this section. 


(g) Registrations and applications to register on the 
Supplemental Register and registrations under the Act 
of 1920 are not subject to concurrent use registration 
proceedings. 


14. Section 2.104 is revised to read as follows: 
§2.104 Contents of opposition. 


The opposition must set forth a short and plain state- 
ment showing how the opposer would be damaged by 
the registration of the opposed mark and state the 
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grounds for opposition. A duplicate copy of the opposi- 
tion, including exhibits, shall be filed with the opposi- 
tion. 


15. Section 2.105 is revised to read as follows: 
§2.105 Notification of opposition proceeding(s). 


When an opposition in proper form has been filed and 
the correct fee(s) have been submitted, a notification 
shall be prepared by the Trademark Trial and Appeal 
Board, which shall identify the title and number of the 
proceeding and the application involved and shall desig- 
nate a time, not less than thirty days from the mailing 
date of the notification, within which an answer must be 
filed. A copy of the notification shall be forwarded to 
the attorney or other authorized representative of the 
opposer, if any, or to the opposer. The duplicate copy of 
the opposition and exhibits shall be forwarded with a 
copy of the notification to the attorney or other autho- 
rized representative of the applicant, if any, or to the ap- 
plicant. 


16. Section 2.106 is amended by revising paragraph (c) 
to read as follows: 
§2.106 Answer. 


see * 


(c) The opposition may be withdrawn without preju- 
dice before the answer is filed. After the answer is filed, 
the opposition may not be withdrawn without prejudice 
except with the written consent of the applicant. 


17. Section 2.107 is revised to read as follows: 
§2.107 Amendment of pleadings in an opposition proceed- 
ing. 

Pleadings in an opposition proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 


18. Section 2.113 is revised to read as follows: 
§2.113 Notification of cancellation proceeding. 


(a) When a petition for cancellation has been filed in 
proper form (see §§2.111 and 2.112), a notification shall 
be prepared by the Trademark Trial and Appeal Board, 
which shall identify the title and number of the proceed- 
ing and the registration or registrations involved and 
shall designate a time, not less than thirty days from the 
mailing date of the notification, within which an answer 
must be filed. A copy of the notification shall be 
forwarded to the attorney or other authorized represen- 
tative of the petitioner, if any, or to the petitioner. The 
duplicate copy of the petition for cancellation and exhib- 
its shall be forwarded with a copy of the notification to 
the respondent (see §2.118). If the petition is found to be 
defective as to form, the party filing the petition shall be 
so advised and allowed a reasonable time for correcting 
the informality. 


19. Section 2.115 is revised to read as follows: 


§2.115 Amendment of pleadings in a cancellation proceed- 
ing. 

Pleadings in a cancellation proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 


20. Section 2.116 is amended by revising paragraphs 
(b) and (c) to read as follows: 


§2.116 Rules of Procedure. 


** ee * 


(b) The opposer in an opposition proceeding or the 
petitioner in a cancellation proceeding shall be in the po- 
sition of plaintiff, and the applicant in an opposition pro- 
ceeding or the respondent in a cancellation proceeding 
shall be in the position of defendant. A party that is a ju- 
nior party in an interference proceeding or in a concur- 
rent use registration proceeding shall be in the position 
of plaintiff against every party that is senior, and the 
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party that is a senior party in an interference proceeding 
or in a concurrent use registration proceeding shall be 
defendant against every party that is junior. 

(c) The opposition or the petition for cancellation and 
the answer correspond to the complaint and answer in a 
court proceeding. 


21. Section 2.117 is revised to read as follows: 


§2.117 Suspension of proceedings. 


(a) Whenever it shall come to the attention of the 
Trademark Trial and Appeal Board that parties to a 
pending case are engaged in a civil action which may be 
dispositive of the case, proceedings before the Board 
may be suspended until termination of the civil action. 

(b) Whenever there is pending, at the time when the 
question of the suspension of proceedings is raised, a 
motion which is potentially dispositive of the case, the 
motion may be decided before the question of suspen- 
sion is considered. 

(c) Proceedings may also be suspended, for good 
cause, upon motion or a stipulation of the parties ap- 
proved by the Board. 


22. Section 2.120 is revised to read as follows: 


§2.120 Discovery. 


(a) In general. The provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in op- 
position, cancellation, interference and concurrent use 
registration proceedings except as otherwise provided in 
this section. The Trademark Trial and Appeal Board 
will specify the closing date for the taking of discovery. 

(b) Discovery deposition within the United States. The 
deposition of a natural person shall be taken in the Fed- 
eral judicial district where the person resides or is regu- 
larly employed or at any place on which the parties 
agree by stipulation. The responsibility rests wholly with 
the party taking discovery to secure the attendance of a 
proposed deponent other than a party or anyone who, at 
the time set for the taking of the deposition, is an offi- 
cer, director, or managing agent of a party, or a person 
designated under Rule 30(b)(6) or Rule 31(a) of the Fed- 
eral Rules of Civil Procedure. See 35 U.S.C. 24. 

(c) Discovery deposition in foreign countries. (1) The dis- 
covery deposition of a natural person residing in a for- 
eign country who is a party or who, at the time set for 
the taking of the deposition, is an officer, director, or 
managing agent of a party, or a person designated under 
Rule 30(b)(6) or Rule 31(a) of the Federal Rules of Civil 
Procedure, shall, if taken in a foreign country, be taken 
in the manner prescribed by §2.124 unless the Trade- 
mark Trial and Appeal Board, upon motion for good 
cause, orders or the parties stipulate, that the deposition 
be taken by oral examination. 

(2) Whenever a foreign party is or will be, during a 
time set for discovery, present within the United States 
or any territory which is under the control and jurisdic- 
tion of the United States, such party may be deposed by 
oral examination upon notice by the party seeking dis- 
covery. Whenever a foreign party has or will have, dur- 
ing a time set for discovery, an officer, director, manag- 
ing agent, or other person who consents to testify on its 
behalf, present within the United States or any territory 
which is under the control and jurisdiction of the United 
States, such officer, director, managing agent, or other 
person who consents to testify in its behalf may be de- 
posed by oral examination upon notice by the party 
seeking discovery. The party seeking discovery may 
have one or more officers, directors, managing agents, 
or other persons who consent to testify on behalf of the 
adverse party, designated under Rule 30(b)(6) of the 
Federal Rules of Civil Procedure. The deposition of a 
person under this paragraph shall be taken in the Feder- 
al judicial district where the witness resides or is regu- 
larly employed, or, if the witness neither resides nor is 
regularly employed in a Federal judicial district, where 
the witness is at the time of the deposition. This para- 
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graph does not preclude the taking of a discovery depo- 
sition of a foreign party by any other procedure provid- 
ed by paragraph (c)(1) of this section. 

(d) Request for production. The production of docu- 
ments and things under the provisions of Rule 34 of the 


* Federal Rules of Civil Procedure will be made at the 


place where the documents and things are usually kept, 
or where the parties agree, or where and in the manner 
which the Trademark Trial and Appeal Board, upon 
motion, orders. 

(e) Motion for an order to compel discovery. If a party 
fails to designate a person pursuant to Rule 30(b)(6) or 
Rule 31(a) of the Federal Rules of Civil Procedure, or if 
a party, or such designated person, or an officer, direc- 
tor or managing agent of a party fails to attend a deposi- 
tion or fails to answer any question propounded in a dis- 
covery deposition, or any interrogatory, or fails to 
produce and permit the inspection and copying of any 
document or thing, the party seeking discovery may file 
a motion before the Trademark Trial and Appeal Board 
for an order to compel a designation, or attendance at a 
deposition, or an answer, or production and an opportu- 
nity to inspect and copy. The motion shall include a 
copy of the request for designation or of the relevant 
portion of the discovery deposition; or a copy of the in- 
terrogatory with any answer or objection that was 
made; or a copy of the request for production, any prof- 
fer of production or objection to production in response 
to the request, and a list and brief description of the 
documents or things that were not produced for inspec- 
tion and copying. The motion must be supported by a 
written statement from the moving party that such party 
or the attorney therefor has made a good faith effort, by 
conference or correspondence, to resolve with the other 
party or the attorney therefor the issues presented in the 
motion and has been unable to reach agreement. If issues 
raised in the motion are subsequently resolved by agree- 
ment of the parties, the moving party should inform the 
Board in writing of the issues in the motion which no 
longer require adjudication. 

(f) Motion for a protective order. Upon motion by a par- 
ty from whom discovery is sought, and for good cause, 
the Trademark Trial and Appeal Board may make any 
order which justice requires to protect a party from an- 
noyance, embarrassment, oppression, or undue burden or 
expense, including one or more of the types of orders 
provided by clauses (1) through (8), inclusive, of Rule 
26(c) of the Federal Rules of Civil Procedure. If the mo- 
tion for a protective order is denied in whole or in part, 
the Board may, on such conditions (other than an award 
of expenses to the party prevailing on the motion) as are 
just, order that any party provide or permit discovery. 

(g) Failure to comply with order. lf a party fails to 
comply with an order of the Trademark Trial and Ap- 
peal Board relating to discovery, including a protective 
order, the Board may make any appropriate order, in- 
cluding any of the orders provided in Rule 37(b)(2) of 
the Federal Rules of Civil Procedure, except that the 
Board does not have authority to hold any person in 
contempt or to award any expenses to any party. The 
Board may impose against a party any of the sanctions 
provided by this subsection in the event that said party 
or any attorney, agent, or designated witness of that par- 
ty fails to comply with a protective order made pursuant 
to Rule 26(c) of the Federal Rules of Civil Procedure. 

(h) Request for admissions. Requests for admissions 
shall be governed by Rule 36 of the Federal Rules of 
Civil Procedure except that the Trademark Trial and 
Appeal Board does not have authority to award any ex- 
penses to any party. A motion by a party to determine 
the sufficiency of an answer or objection to a request 
made by that party for an admission shall include a copy 
of the request for admission and any exhibits thereto and 
of the answer or objection. The motion must be support- 
ed by a written statement from the moving party that 
such party or the attorney therefor has made a good 
faith effort, by conference or correspondence, to resolve 
with the other party or the attorney therefor the issues 
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presented in the motion and has been unable to reach 
agreement. If issues raised in the motion are subsequent- 
ly resolved by agreement of the parties, the moving par- 
ty should inform the Board in writing of the issues in 
the motion which no longer require adjudication. 

(i) Telephone and pre-trial conferences. (1) Whenever it 
appears to the Trademark Trial and Appeal Board that a 
motion filed in an inter partes proceeding is of such na- 
ture that its resolution by correspondence is not practi- 
cal, the Board may, upon its own initiative or upon re- 
quest made by one or both of the parties, resolve the 
motion by telephone conference. 

(2) Whenever it appears to the Trademark Trial and 
Appeal Board that questions or issues arising during the 
interlocutory phase of an inter partes proceeding have 
become so complex that their resolution by correspon- 
dence or telephone conference is not practical and that 
resolution would be likely to be facilitated by a confer- 
ence in person of the parties or their attorneys with a 
Member or Attorney-Examiner of the Board, the Board 
may, upon its Own initiative or upon motion made by 
one or both of the parties, request that the parties or 
their attorneys, under circumstances which will not re- 
sult in undue hardship for any party, meet with the 
Board at its offices for a pre-trial conference. 

(j) Use of discovery deposition, admission, or answer to 
interrogatory. (1) The discovery deposition of a party or 
of anyone who at the time of taking the deposition was 
on officer, director or managing agent of a party, or a 
person designated by a party pursuant to Rule 30(b)(6) 
or Rule 31(a) of the Federal Rules of Civil Procedure, 
may be offered in evidence by an adverse party. 

(2) Except as provided in paragraph (j)(1) of this sec- 
tion, the discovery deposition of a witness, whether or 
not a party, shall not be offered in evidence unless the 
person whose deposition was taken is, during the testi- 
mony period of the party offering the deposition, dead; 
or out of the United States (unless it appears that the ab- 
sence of the witness was procured by the party offering 
the deposition); or unable to testify because of age, ill- 
ness, infirmity, or imprisonment; or cannot be served 
with a subpoena to compel attendance at a testimonial 
deposition; or there is a stipulation by the parties; or 
upon a showing that such exceptional circumstances ex- 
ist as to make it desirable, in the interest of justice, to al- 
low the deposition to be used. The use of a discovery 
deposition by any party under this paragraph will be 
allowed only by stipulation of the parties approved by 
the Trademark Trial and Appeal Board, or by order of 
the Board on motion, which shall be filed at the time of 
the purported offer of the deposition in evidence, unless 
the motion is based upon a claim that such exceptional 
circumstances exist as to make it desirable, in the interest 
of justice, to allow the deposition to be used, in which 
case the motion shall be filed promptly after the circum- 
stances claimed to justify use of the deposition became 
known. 

(3) A discovery deposition, an answer to an interroga- 
tory, or an admission to a request for admisssion, which 
may be offered in evidence under the provisions of para- 
graph (j) of this section may be made of record in the 
case by filing the deposition or any part thereof with 
any exhibit to the part that is filed, or a copy of the in- 
terrogatory and answer thereto with any exhibit made 
part of the answer, or a copy of the request for admis- 
sion and any exhibit thereto and the admission (or a 
statement that the party from whom an admission was 
requested failed to respond thereto), together with a no- 
tice of reliance. The notice of reliance and the material 
submitted thereunder should be filed during the testimo- 
ny period of the party who files the notice of reliance. 
An objection made at a discovery deposition by a party 
answering a question subject to the objection will be 
considered at final hearing. 

(4) If only part of a discovery deposition is submitted 
and made part of the record by a party, an adverse par- 
ty may introduce under a notice of reliance any other 
part of the deposition which should in fairness be con- 
sidered so as to make not misleading what was offered 





OFFICIAL GAZETTE 


JANUARY 3, 1984 


by the submitting party. 

(5) An answer to an interrogatory, or an admission to 
a request for admission, may be submitted and made part 
of the record by only the inquiring party except that, if 
fewer than all of the answers to interrogatories, or fewer 
than all of the admissions, are offered in evidence by the 
inquiring party, the responding party may introduce un- 
der a notice of reliance any other answers to interroga- 
tories, or any other admissions, which should in fairness 
be considered so as to make not misleading what was of- 
fered by the inquiring party. 

(6) Paragraph (j) of this section will not be interpreted 
to preclude the reading or the use of a discovery deposi- 
tion, or answer to an interrogatory, or admission as part 
of the examination or cross-examination of any witness 
during the testimony period of any party. 

(7) When a discovery deposition, or a part thereof, or 
an answer to an interrogatory, or an admission, has been 
made of record by one party in accordance with the 
provisions of paragraph (j)(3) of this section, it may be 
referred to by any party for purpose permitted by the 
Federal Rules of Evidence. 

(8) Interrogatories, requests for production,: requests 
for admissions, and materials or depositions obtained 
during the discovery period should not be filed with the 
Board except when submitted with a motion to compel 
discovery, or in support of or response to a motion for 
summary judgment, or under a notice of reliance during 
a party’s testimony period. 

23. Section 2.121 is revised to read as follow: 

§2.121 Assignment of times for taking testimony. 


(a)(1) The Trademark Trial and Appeal Board will is- 
sue a trial order assigning to each party the time for tak- 
ing testimony. No testimony shall be taken except dur- 
ing the times assigned, unless by stipulation of the 
parties approved by the Board, or, upon motion, by or- 
der of the Board. Testimony periods may be rescheduled 
by stipulation of the parties approved by the Board, or 
upon motion granted by the Board, or by order of the 
Board. The resetting of the closing date for discovery 
will result in the rescheduling of the testimony periods 
without action by any party. 

(2) The initial trial order will be mailed by the Board 
after issue is joined. 

(b)(1) The Trademark Trial and Appeal Board will 
schedule a testimony period for the plaintiff to present 
its case in chief, a testimony period for the defendant to 
present its case and to meet the case of the plaintiff, and 
a testimony period for the plaintiff to present evidence 
in rebuttal. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings and 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration proceeding involving more than 
two parties, the Board will schedule testimony periods 
so that each party in the position of plaintiff will have a 
period for presenting its case in chief against each party 
in the position of defendant, each party in the position 
of defendant will have a period for presenting its case 
and meeting the case of each plaintiff, and each party in 
the position of plaintiff will have a period for presenting 
evidence in rebuttal. 

(c) A testimony period which is solely for rebuttal 
will be set for fifteen days. All other testimony periods 
will be set for thirty days. The periods may be extended 
by stipulation of the parties approved by the Trademark 
Trial and Appeal Board, or upon motion granted by the 
Board, or by order of the Board. 

(d) When parties stipulate to the rescheduling of testi- 
mony periods or to the rescheduling of the closing date 
for discovery and the rescheduling of testimony periods, 
a stipulation presented in the form used in a trial order, 
signed by the parties, or a motion in said form signed by 
one party and including a statement that every other 
party has agreed thereto, and submitted in one original 
plus as many photocopies as there are parties, will, if ap- 
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proved, be so stamped, signed, and dated, and the copies 
will be promptly returned to the parties. 

24. Section 2.122 is revised to read as follows: 
§2.122 Matters in evidence. 


(a) Rules of evidence. The rules of evidence for pro- 
ceedings before the Trademark Trial and Appeal Board 
are the Federal Rules of Evidence, the relevant provi- 
sions of the Federal Rules of Civil Procedure, the rele- 
vant provisions of Title 28 of the United States Code, 
and the provisions of this Part of Title 37 of the Code of 
Federal Regulations. 

(b) Application files. (1) The file of each application or 
registration specified in a declaration of interference, of 
each application or registration specified in the notice of 
a concurrent use registration proceeding, of the applica- 
tion against which a notice of opposition is filed, or of 
each registration against which a petition or counter- 
claim for cancellation is filed forms part of the record of 
the proceeding without any action by the parties and 
reference may be made to the file for any relevant and 
competent purpose. 

(2) The allegation in an application for registration, or 
in a registration, of a date of use is not evidence on be- 
half of the applicant or registrant; a date of use of a 
mark must be established by competent evidence. Speci- 
mens in the file of an application for registration, or in 
the file of a registration, are not evidence on behalf of 
the applicant or registrant unless identified and intro- 
duced in evidence as exhibits during the period for the 
taking of testimony. 

(c) Exhibits to pleadings. Except as provided in para- 
graph (d)(1) of this section, an exhibit attached to a 
pleading is not evidence on behalf of the party to whose 
pleading the exhibit is attached unless identified and in- 
troduced in evidence as an exhibit during the period for 
the taking of testimony. 

(d) Registrations. (1) A registration of the opposer or 
petitioner pleaded in an opposition or petition to cancel 
will be received in evidence and made part of the record 
if the opposition or petition is accompanied by two cop- 
ies of the registration prepared and issued by the Patent 
and Trademark Office showing: both the current status 
of and current title to the registration. For the cost of a 
copy of a registration showing status and title, see 
§2.6(n). 

(2) A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by appropriate identification and introduction during the 
taking of testimony or by filing a notice of reliance, 
which shall be accompanied by a copy of the registra- 
tion prepared and issued by the Patent and Trademark 
Office showing both the current status of and current ti- 
tle to the registration. The notice of reliance shall be 
filed during the testimony period of the party that files 
the notice. 

(e) Printed publications and official records. Printed 
publications, such as books and periodicals, available to 
the general public in libraries or of general circulation 
among members of the public or that segment of the 
public which is relevant under an issue in a proceeding, 
and official records, if the publication or official record 
is competent evidence and relevant to an issue, may be 
introduced in evidence by filing a notice of reliance on 
the material being offered, which notice shall specify the 
printed publication or the official record and the pages 
to be read, indicate generally the relevance of the mate- 
rial being offered, and be accompanied by the official 
record or a copy thereof whose authenticity is estab- 
lished under the Federal Rules of Evidence, or by the 
printed publication or a copy of the relevant portion 
thereof, including the title page and any other page 
needed to show the place and date of publication, the 
name and address of the publisher, and the name of the 
author or the editor. A copy of an official record of the 
Patent and Trademark Office need not be certified to be 
offered in evidence. The notice of reliance shall be filed 


during the testimony period of the party that files the 
notice. 
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(f) Testimony from other proceedings. By order of the 
Trademark Trial and Appeal Board, on motion, testimo- 
ny taken in another proceeding, or testimony taken in a 


_ Suit or action in a court, between the same parties or 


those in privity may be used in a proceeding, so far as 
relevant and material, subject, however, to the right of 
any adverse party to recall or demand the recall for ex- 
amination or cross-examination of any witness whose 
prior testimony has been offered and to rebut the testi- 
mony. 


25. Section 2.123 is amended by revising paragraphs 
(a), (e)(3), (j) and (k) to read as follows: 


§2.123 Trial testimony in inter partes cases. 


(a)(1) The testimony of witnesses in inter partes cases 
may be taken by depositions upon oral examination as 
provided by this section or by depositions upon written 
questions as provided by §2.124. If a party serves notice 
of the taking of a testimonial deposition upon written 

uestions of a witness who is, or will be at the time of 
the deposition, present within the United States or any 
territory which is under the control and jurisdiction of 
the United States, any adverse party may, within fifteen 
days from the date of service of the notice, file a motion 
with the Trademark Trial and Appeal Board, for good 
cause, for an order that the deposition be taken by oral 
examination. 

(2) A testimonial deposition taken in a foreign country 
shall be taken by deposition upon written questions as 
provided by §2.124, unless the Board, upon motion for 
good cause, orders that the deposition be taken by oral 
examination, or the parties so stipulate. 


see #& 


(e) Examination of witnesses.* * * 

(3) Every adverse party shall have full opportunity to 
cross-examine each witness. If the notice of examination 
of witnesses which is served pursuant to paragraph (c) 
of this section is improper or inadequate with respect to 
any witness, an adverse party may cross-examine that 
witness under protest while reserving the right to object 
to the receipt of the testimony in evidence. Promptly af- 
ter the testimony is completed, the adverse party, if he 
wishes to preserve the objection, shall move to strike 
the testimony from the record, which motion will be de- 
cided on the basis of all of the relevant circumstances. A 
motion to strike the testimony of a witness for lack of 
proper or adequate notice of examination must request 
the exclusion of the entire testimony of that witness and 
not only a part of that testimony. 


*ss* es 


(j) Effect of errors and irregularities in depositions: Rule 
32(d) (1), (2), and (3) (A) and (B) of the Federal Rules 
of Civil Procedure shall apply to errors and irregulari- 
ties in depositions. Notice will not be taken of merely 
formal or technical objections which shall not appear to 
have wrought a substantial injury to the party raising 
them; and in case of such injury it must be made to ap- 
pear that the objection was raised at the time specified 
in said rule. 

(k) Objections to admissibility. Subject to the provisions 
of paragraph (j) of this section, objection may be made 
to receiving in evidence any deposition, or part thereof, 
or any other evidence, for any reason which would re- 
quire the exclusion of the evidence from consideration. 
Objections to the competency of a witness or to the 
competency, relevancy, or materiality of testimony must 
be raised at the time specified in Rule 32(d)(3)(A) of the 
Federal Rules of Civil Procedure. Such objections will 
not be considered until final hearing. 


26. Section 2.124 is revised to'read as follows: 
§2.124 Depositions upon written questions. 


(a) A deposition upon written questions may be taken 
before any person before whom depositions may be 
taken as provided by Rule 28 of the Federal Rules of 
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Civil Procedure. 

(b)\(1) A party desiring to take a testimonial deposition 
upon written questions shall serve notice thereof upon 
each adverse party within ten days from the opening 
date of the testimony period of the party who serves the 
notice. The notice shall state the name and address of 
the witness. A copy of the notice, but not copies of the 
questions, shall be filed with the Trademark Trial and 
Appeal Board. 

(2) A party desiring to take a discovery deposition 
upon written questions shall serve notice thereof upon 
each adverse party and shall file a copy of the notice, 
but not copies of the questions, with the Board. The no- 
tice shall state the name and address, if known, of the 
person whose deposition is to be taken. If the name of 
the person is not known, a general description sufficient 
to identify him or the particular class or group to which 
he belongs shall be stated in the notice, and the party 
from whom the discovery deposition is to be taken shall 
designate one or more persons to be deposed in the same 
manner as is provided by Rule 30(b)(6) of the Federal 
Rules of Civil Procedure. 

(c) Every notice given under the provisions of para- 
graph (b) of this section shall be accompanied by the 
name or descriptive title of the officer before whom the 
deposition is to be taken. 

(d)(1) Every notice served on any adverse party under 
the provisions of paragraph (b) of this section shall be 
accompanied by the written questions to be propounded 
on behalf of the party who proposes to take the deposi- 
tion. Within twenty days from the date of service of the 
notice, any adverse party may serve cross questions 
upon the party who proposes to take the deposition; any 
party who serves cross questions shall also serve every 
other adverse party. Within ten days from the date of 
service of the cross questions, the party who proposes to 
take the deposition may serve redirect questions on ev- 
ery adverse party. Within ten days from the date of ser- 
vice of the redirect questions, any party who served 
cross questions may serve recross questions upon the 
party who proposes to take the deposition; any party 
who serves recross questions shall also serve every other 
adverse party. Written objections to questions may be 
served on a party propounding questions; any party who 
objects shall serve a copy of the objections on every 
other adverse party. In response to objections, substitute 
questions may be served on the objecting party within 
ten days of the date of service of the objections; substi- 
tute questions shall be served on every other adverse 
party. 

(2) Upon motion for good cause by any party, or 
upon its own initiative, the Trademark Trial and Appeal 
Board may extend any of the time periods provided by 
paragraph (d)(1) of this section. Upon receipt of written 
notice that one or more testimonial depositions are to be 
taken upon written questions, the Trademark Trial and 
Appeal Board shall suspend or reschedule other pro- 
ceedings in the matter to allow for the orderly comple- 
tion of the depositions upon written questions. 

(e) Within ten days after the last date when questions, 
objections, or substitute questions may be served, the 
party who proposes to take the deposition shall mail a 
copy of the notice and copies of all the questions to the 
officer designated in the notice; a ccpy of the notice and 
of all the questions mailed to the officer shall be served 
on every adverse party. The officer designated in the 
notice shall take the testimony of the witness in response 
to the questions and shall record each answer immedi- 
ately after the corresponding question. The officer shall 
then certify the transcript and mail the transcript and ex- 
hibits to the party who took the deposition. 

(f) The party who took the deposition shall promptly 
serve a copy of the transcript, copies of documentary 
exhibits, and duplicates or photographs of physical ex- 
hibits on every adverse party. It is the responsibility of 
the party who takes the deposition to assure that the 
transcript is correct (see §2.125(b)). If the deposition is a 
discovery deposition, it may be made of record as pro- 
vided by §2.120(j). If the deposition is a testimonial de- 
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position, the original, together with copies of documen- 
tary exhibits and duplicates or photographs of physical 
exhibits, shall be filed promptly with the Trademark Tri- 
al and Appeal Board. 

(g) Objections to questions and answers in depositions 
upon written questions may be considered at final hear- 
ing. 

27. Section 2.125 is revised to read as follows: 


§2.125 Filing and service of testimony. 


(a) One copy of the transcript of testimony taken in 
accordance with §2.123, together with copies of docu- 
mentary exhibits and duplicates or photographs of physi- 
cal exhibits, shall be served on each adverse party with- 
in thirty days after completion of the taking of that 
testimony. 

(b) The party who takes testimony is responsible for 
having all typographical errors in the transcript and all 
errors of arrangement, indexing and form of the tran- 
script corrected, on notice to each adverse party, prior 
to the filing of one certified transcript with the Trade- 
mark Trial and Appeal Board. The party who takes tes- 
timony is responsible for serving on each adverse party 
one copy of the corrected transcript or, if reasonably 
feasible, corrected pages to be inserted into the tran- 
script previously served. 

(c) One certified transcript and exhibits shall be filed 
promptly with the Trademark Trial and Appeal Board. 
Notice of such filing shall be served on each adverse 
party and a copy of each notice shall be filed with the 
Board. 

(d) Each transcript shall comply with §2.123(g) with 
respect to arrangement, indexing and form. 

(e) Upon motion by any party, for good cause, the 
Trademark Trial and Appeal Board may order that any 
part of a deposition transcript or any exhibits that direct- 
ly disclose any trade secret or other confidential re- 
search, development, or commercial information may be 
filed under seal and kept confidential under the provi- 
sions of §2.27(e). If any party or any attorney or agent 
of a party fails to comply with an order made under this 
paragraph, the Board may impose any of the sanctions 
authorized by §2.120(g). 


§2.126 [Removed] 

28. Section 2.126 is removed. 

29. Section 2.127 is revised to read as follows: 
§2.127 Motions 


(a) Every motion shall be made in writing, shall con- 
tain a full statement of the grounds, and shall embody or 
be accompanied by a brief. A brief in response to a mo- 
tion shall be filed within fifteen days from the date of 
service of the motion unless another time is specified by 
the Trademark Trial and Appeal Board or the time is 
extended by order of the Board on motion for good 
cause. When a party fails to file a brief in response to a 
motion, the Board may treat the motion as conceded. 
An oral hearing will not be held on a motion except on 
order by the Board. 

(b) Any request for reconsideration or modification of 
an order or decision issued on a motion must be filed 
within thirty days from the date thereof. A brief in re- 
sponse must be filed within fifteen days from the date of 
service of the request. 

(c) Interlocutory motions, requests, and other matters 
not actually or potentially dispositive of a proceeding 
may be acted upon by a single Member of the Trade- 
mark Trial and Appea! Board or by an Attorney-Exam- 
iner of the Board to whom authority so to act has been 
delegated. 

(d) When any party files a motion to dismiss, or a mo- 
tion for judgment on the pleadings, or a motion for sum- 
mary judgment, or any other motion which is potential- 
ly dispositive of a proceeding, the case will be 
suspended by the Trademark Trial and Appeal Board 
with respect to all matters not germane to the motion 
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and no party should file any paper which is not germane 
to the motion. If the case is not disposed of as a result of 
the motion, proceedings will be resumed pursuant to an 
order of the Board when the motion is decided. 


30. Section 2.128 is revised to read as follows: 
§2.128 Briefs at final hearing. 


(a1) The brief of the party in the position of plaintiff 
shall be due not later than sixty days after the date set 
for the close of rebuttal testimony. The brief of the par- 
ty in the position of defendant, if filed, shall be not later 
than thirty days after the due date of the first brief. A 
reply brief by the party in the position of plaintiff, if 
filed, shall be due not later than fifteen days after the 
due date of the defendant's brief. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings and 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration proceeding involving more than 
two parties, the Trademark Trial and Appeal Board will 
set the due dates for the filing of the main brief, and the 
answering brief, and the rebuttal brief by the parties. 

(3) When a party in the position of plaintiff fails to file 
a main brief, an order may be issued allowing plaintiff 
until a set time, not less than fifteen days, in which to 
show cause why the Board should not treat such failure 
as a concession of the case. If plaintiff fails to file a re- 
sponse to the order, or files a response indicating that he 
has lost interest in the case, judgment may be entered 
against plaintiff. 

(b) Briefs shall be submitted in typewritten or printed 
form, double spaced, on letter size paper. Without leave 
of the Trademark Trial and Appeal Board, no brief shall 
contain more than fifty pages of argument and, in the 
case of a reply brief, the entire brief shall not exceed 
twenty-five pages. Each brief shall contain an alphabeti- 
cal index of cases cited therein. One original and two 
legible copies, on good quality paper, of each brief shall 
be filed. 


31. Section 2.129 is revised to read as follows: 
§2.129 Oral argument; reconsideration. 


(a) If a party desires to have an oral argument at final 
hearing, the party shall request such argument by a sep- 
arate notice filed not later than ten days after the due 
date for the filing of the last reply brief in the proceed- 
ing. Oral arguments will be heard by three Members of 
the Trademark Trial and Appeal Board at the time spec- 
ified in the notice of hearing. If any party appears at the 
specified time, that party will be heard. If the Board is 
prevented from hearing the case at the specified time, a 
new hearing date will be set. Unless otherwise permit- 
ted, oral arguments in an inter partes case will be limited 
to thirty minutes for each party. A party in the position 
of plaintiff may reserve part of the time allowed for oral 
argument to present a rebuttal argument. 

(b) The date or time of a hearing may be reset, so far 
as is convenient and proper, to meet the wishes of the 
parties and their attorneys or other authorized represen- 
tatives. 

(c) Any request for rehearing or reconsideration or 
modification of a decision issued after final hearing must 
be filed within thirty days from the date of the decision. 
A brief in response must be filed within fifteen days 
from the date of service of the request. The times speci- 
fied may be extended by order of the Trademark Trial 
and Appeal Board on motion for good cause. 


32. Section 2.131 is revised to read as follows: 


§2.131 Remand after decision in inter partes proceeding. 


If, during an inter partes proceeding, facts are dis- 
closed which appear to render the mark of an applicant 
unregistrable, but such matter has not been tried under 
the pleadings as filed by the parties or as they might be 
deemed to be amended under Rule 15(b) of the Federal 
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Rules of Civil Procedure to conform to the evidence, 
the Trademark Trial and Appeal Board, in lieu of deter- 
mining the matter in the decision on the proceeding, 
may refer the application to the examiner for reexam- 


- ination in the event the applicant ultimately prevails in 


the inter partes proceeding. Upon receiving the applica- 
tion, the examiner shall withhold registration pending 
reexamination of the application in the light of the refer- 
ence by the Board. If, upon reexamination, the examiner 
finally refuses registration to the applicant, an appeal 
may be taken as provided by §§2.141 and 2.142. 


33. Section 2.132 is revised to read as follows: 
§2.132 Involuntary dismissal for failure to take testimony. 


(a) If the time for taking testimony by any party in 
the position of plaintiff has expired and that party has 
not taken testimony or offered any other evidence, any 
party in the position of defendant may, without waiving 
the right to offer evidence in the event the motion is de- 
nied, move for dismissal on the ground of the failure of 
the plaintiff to prosecute. The party in the position of 
plaintiff shall have fifteen days from the date of service 
of the motion to show cause why judgment should not 
be rendered against him. In the absence of a showing of 
good and sufficient cause, judgment may be rendered 
against the party in the position of plaintiff. If the mo- 
tion is denied, testimony periods will be reset for the 
party in the position of defendant and for rebuttal. 

(b) If no evidence other than a copy or copies of Pa- 
tent and Trademark Office records is offered by any 
party in the position of plaintiff, any party in the posi- 
tion of defendant may, without waiving the right to of- 
fer evidence in the event the motion is denied, move for 
dismissal on the ground that upon the law and the facts 
the party in the position of plaintiff has shown no right 
to relief. The party in the position of plaintiff shall have 
fifteen days from the date of service of the motion to 
file a brief in response to the motion. The Trademark 
Trial and Appeal Board may render judgment against 
the party in the position of plaintiff, or the Board may 
decline to render judgment until all of the evidence is in 
the record. If judgment is not rendered, testimony peri- 
ods will be reset for the party in the position of defen- 
dant and for rebuttal. 

(c) Any motion filed under paragraph (a) or (b) of this 
section must be filed before the opening of the testimony 
period of the moving party. 


34. Section 2.134 is revised to read as follows: 
§2.134 Surrender or voluntary cancellation of registration. 


(a) After the commencement of a cancellation pro- 
ceeding, if the respondent applies for cancellation of the 
involved registration under section 7(d) of the Act of 
1946 without the written consent of every adverse party, 
judgment shall be entered against the respondent. 

(b) After the commencement of a cancellation pro- 
ceeding, if it comes to the attention of the Trademark 
Trial and Appeal Board that the respondent has permit- 
ted his involved registration to be cancelled under sec- 
tion 8 of the Act of 1946 or has failed to renew his in- 
volved registration under section 9 of the Act of 1946, 
an order may be issued allowing respondent until a set 
time, not less than fifteen days, in which to show cause 
why such cancellation or failure to renew should not be 
deemed to be the equivalent of a cancellation by request 
of respondent without the consent of the adverse party 
and should not result in entry of judgment against re- 
spondent as provided by paragraph (a) of this section. In 
the absence of a showing of good and sufficient cause, 
judgment may be entered against respondent as provided 
by paragraph (a) of this section. 


35. Section 2.135 is revised to read as follows: 
§2.135 Abandonment of application or mark. 

After the commencement of an opposition, concurrent 
use, or interference proceeding, if the applicant files a 


written abandonment of the application or of the mark 
without the written consent of every adverse party, 
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judgment shall be entered against the applicant. 


36. Section 2.142 is proposed to be revised to read as 
follows: 


§2.142 Time and manner of ex parte appeals. 


(a) Any appeal filed under the provisions of §2.141 
must be filed within six months from the date of final re- 
fusal or the date of the action from which the appeal is 
taken. An appeal is taken by filing a notice of appeal and 
paying the appeal fee. 

(b) The brief of appellant shall be filed within sixty 
days from the date of appeal. If the brief is not filed 
within the time allowed, the appeal may be dismissed. 
The examiner shall, within sixty days after the brief of 
appellant is sent to the examiner, file with the Trade- 
mark Trial and Appeal Board a written brief answering 
the brief of appellant and shall mail a copy of the brief 
to the appellant. The appellant may file a reply brief 
within twenty days from the date of mailing of the brief 
of the examiner. 

(c) All requirements made by the examiner and not 
the subject of appeal shall be complied with prior to the 
filing of an appeal. 

(d) The record in the application should be complete 
prior to the filing of an appeal. The Trademark Trial 
and Appeal Board will ordinarily not consider additional 
evidence filed with the Board by the appellant or by the 
examiner after the appeal is filed. After an appeal is 
filed, if the appellant or the examiner desires to intro- 
duce additional evidence, the appellant or the examiner 
may request the Board to suspend the appeal and to re- 
mand the application for further examination. 

(e)(1) If the appellant desires an oral hearing, a re- 
quest therefor should be made by a separate notice filed 
not later than ten days after the due date for a reply 
brief. Oral argument will be heard by three Members of 
the Trademark Trial and Appeal Board at the time spec- 
ified in the notice of hearing, which may be reset if the 
Board is prevented from hearing the argument at the 
specified time or, so far as is convenient and proper, to 
meet the wish of the appellant or his attorney or other 
authorized representative. 

(2) If the appellant requests an oral argument, the ex- 
aminer who issued the refusal of registration or the re- 
quirement from which the appeal is taken, or in lieu 
thereof another examiner from the same examining divi- 
sion as designated by the supervisory attorney thereof, 
shall present an oral argument. If no request for an oral 
hearing is made by the appellant, the appeal will be de- 
cided on the record and briefs. 

(3) Oral argument will be limited to twenty minutes 
by the appellant and ten minutes by the examiner. The 
appellant may reserve part of the time allowed for oral 
argument to present a rebuttal argument. 

(f)(1) If, during an appeal from a refusal of registra- 
tion, it appears to the Trademark Trial and Appeal 
Board that an issue not previously raised may render the 
mark of the appellant unregistrable, the Board may sus- 
pend the appeal and remand the application to the exam- 
iner for further examination to be completed within thir- 
ty days. 

(2) If the further examination does not result in an ad- 
ditional ground for refusal of registration, the examiner 
shall promptly return the application to the Board, for 
resumption of the appeal, with a written statement that 
further examination did not result in an additional 
ground for refusal of registration. 

(3) If the further examination does result in an addi- 
tional ground for refusal of registration, the examiner 
and appellant shall proceed as provided by §§2.61, 2.62, 
2.63 and 2.64. If the ground for refusal is made final, the 
examiner shall return the application to the Board, 
which shall thereupon issue an order allowing the appel- 
lant sixty days from the date of the order to file a sup- 
plemental brief limited to the additional ground for the 
refusal of registration. If the supplemental brief is not 
filed by the appellant within the time allowed, the ap- 
peal may be dismissed. 
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(4) If the supplemental brief of the appellant is filed, 
the examiner shall, within sixty days after the supple- 
mental brief of the appellant is sent to the examiner, file 
with the Board a written brief answering the supplemen- 
tal brief of appellant and shall mail a copy of the brief to 
the appellant. The appellant may file a reply brief within 
twenty days from the date of mailing of the brief of the 
examiner. 

(5) If an oral hearing on the appeal had been request- 
ed prior to the remand of the application but not yet 
held, an oral hearing will be set and heard as provided 
in paragraph (e) of this section. If an oral hearing had 
been held prior to the remand or had not been 
previously requested by the appellant, an oral hearing 
may be requested by the appellant by a separate notice 
filed not later than ten days after the due date for a re- 
ply brief on the additional ground for refusal of registra- 
tion. If the appellant files a request for an oral hearing, 
one will be set and heard as provided in paragraph (e) 
of this section. 

(g) An application which has been considered and de- 
cided on appeal will not be reopened except for the en- 
try of a disclaimer under section 6 of the Act of 1946 or 
upon order of the Commissioner, but a petition to the 
Commissioner to reopen an application will be consid- 
ered only upon a showing of sufficient cause for consid- 
eration of any matter not already adjudicated. 


37. Section 2.146 is revised to read as follows: 
§2.146 Petitions to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) 
From any repeated or final formal requirement of the 
examiner in the ex parte prosecution of an application if 
permitted by §2.63(b); (2) in any case for which the Act 
of 1946, or Title 35 of the United States Code, or this 
Part of Title 37 of the Code of Federal Regulations 
specifies that the matter is to be determined directly or 
reviewed by the Commissioner; (3) to invoke the super- 
visory authority of the Commissioner in appropriate cir- 
cumstances; (4) in any case not specifically defined and 
provided for by this part of Title 37 of the Code of Fed- 
eral Regulations; (5) in an extraordinary situation, when 
justice requires and no other party is injured thereby, to 
request a suspension or waiver of any requirement of the 
rules not being a requirement of the Act of 1946. 

(b) Questions of substance arising during the ex parte 
prosecution of applications, including, but not limited to, 
questions arising under sections 2, 3, 4, 5, 6 and 73 of 
the Act of 1946, are not considered to be appropriate 
subject matter for petitions to the Commissioner. 

(c) Every petition to the Commissioner shall include a 
statement of the facts relevant to the petition, the points 
to be reviewed, the action or relief that is requested, and 
the requisite fee (see §2.6). Any brief in support of the 
petition shall be embodied in or accompany the petition. 
When facts are to be proved in ex parte cases (as in a 
petition to revive an abandoned application), the proof 
in the form of affidavits or declarations in accordance 
with §2.20, and any exhibits, shall accompany the peti- 
tion. 

(d) A petition on any matter not otherwise specifically 
provided for shall be filed within sixty days from the 
date of mailing of the action from which relief is re- 
quested. 

(e)(1) A- petition from the denial of a request for an 
extension of time to file a notice opposition shall be filed 
within fifteen days from the date of mailing of the denial 
of the request and shall be served on the attorney or 
other authorized representative of the applicant, if any, 
or on the applicant. Proof of service of the petition shall 
be made as provided by §2.119(a). The applicant may 
file a response within fifteen days from the date of ser- 
vice of the petition and shall serve a copy of the re- 
sponse on the petitioner, with proof of service as provid- 
ed by §2.119(a). No further paper relating to the petition 
shall be filed. 

(2) A petition from an interlocutory order of the 
Trademark Trial and Appeal Board shall be filed within 
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thirty days after the date of mailing of the order from 
which relief is requested. Any brief in response to the 
petition shall be filed, with any supporting exhibits, 


within fifteen days from the date of service of the peti- . 


tion. Petitions and responses to petitions, and any papers 
accompanying a petition or response, under this subsec- 
tion shall be served on every adverse party pursuant to 
§2.119(a). 

(f) An oral hearing will not be held on a petition ex- 
cept when considered necessary by the Commissioner. 

(g) The mere filing of a petition to the Commissioner 
will not act as a stay in any appeal or inter partes pro- 
ceeding that is pending before the Trademark Trial and 
Appeal Board nor stay the period for replying to an Of- 
fice action in an application except when a stay is specif- 
ically requested and is granted or when §§2.63(b) and 
2.65 are applicable to an ex parte application. 

(h) Authority to act on petitions, or on any petition, 
may be delegated by the Commissioner. 


§2.147 [Removed] 

38. Section 2.147 is removed. 

39. Section 2.165 is revised to read as follows: 
§2.165 Reconsideration of affidavit or declaration. 


(a)(1) If the affidavit or declaration filed pursuant to 
§2.162 is insufficient or defective, the affidavit or decla- 
ration will be refused and the registrant will be notified 
of the reason. Reconsideration of the refusal may be re- 
quested within six months from the date of the mailing 
of the action. The request for reconsideration must state 
the grounds for the request. A supplemental or substi- 
tute affidavit or declaration required by section 8 of the 
Act of 1946 cannot be considered unless it is filed before 
the expiration of six years from the date of the registra- 
tion or from the date of publication under section 12(c) 
of the Act. The certificate of mailing procedure provid- 
ed by §1.8 does not apply to affidavits or declarations or 
to supplemental or substitute affidavits or declarations 
filed under section 8 (a) or (b) of the Act, but the certifi- 
cate of mailing by “Express Mail” procedure provided 
by §1.10 does apply thereto. 

(2) A request for reconsideration shall be a condition 
precedent to a petition to the Commissioner to review 
the refusal of the affidavit or declaration unless the first 
action refusing the affidavit or declaration directs the 
registrant to petition the Commissioner for relief, in 
which event the petition must be filed within six months 
from the date of mailing of the action. 

(b) If the refusal of the affidavit or declaration is ad- 
hered to, the registrant may petition the Commissioner 
to review the action under §2.146(a)(2). The petition to 
the Commissioner requesting review of the action adher- 
ing to the refusal of the affidavit or declaration must be 
filed within six months from the date of mailing of the 
action which denied reconsideration. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. If there is no petition to the Commissioner, 
the Commissioner will notify the registrant of the refusal 
of the affidavit or declaration after the expiration of six 
years from the date of registration or from the date of 
publication under section 12(c) of the Act of 1946, and 
such notice will constitute the final action of the Office. 

(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 


40. Section 2.173 is amended by revising paragraph 
(b) to read as follows: 


§2.173 Amendment; disclaimer in part. 


ese ee * 


(b) No amendment in the identification of goods or 
services in a registration will be permitted except to re- 
Strict the identification or otherwise to change it in ways 
that would not require republication of the mark. No 
amendment seeking the elimination of a disclaimer will 
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be permitted. 


*_**e* 


41. Section 2.184 is revised to read as follows: 
§2.184 Refusal of renewal. 


(a) If the application for renewal is incomplete or de- 
fective, the renewal will be refused. The application 
may be completed or amended in response to a refusal, 
subject to the provisions of §2.183. If a response to a re- 
fusal of renewal is not filed within six months from the 
date of mailing of the action, the application for renewal 
will be considered abandoned. A request to reconsider a 
refusal of renewal shall be a condition precedent to a pe- 
tition to the Commissioner to review the refusal of re- 
newal. 

(b) If the refusal of renewal is adhered to, the regis- 
trant may petition the Commissioner to review the 
action under §2.146(a)(2). The petition to the Commis- 
sioner requesting review of the action adhering to the 
refusal of the renewal must be filed within six months 
from the date of mailing of the action which adhered to 
the refusal. If a timely petition to the Commissioner is 
not filed, the application for renewal will be considered 
abandoned. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. 

(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 


42. Section 2.186 is revised to read as follows: 
§2.186 Action may be taken by assignee of record. 

Any action with respect to an assigned application or 
registration which may or must be taken by a registrant 


or applicant may be taken by the assignee provided that 
the assignment has been recorded. 


DONALD J. QUIGG, 
Deputy Commissioner of 
Patents and Trademarks. 
[FR Doc. 83-13500 Filed 5-20-83; 8:45 am] 
BILLING CODE 3510-6—M 
[1031 TMOG 12] 


Apr. 28, 1983. 


(127) Initial Processing of Application 


On Feb. 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorga- 
nized. The purpose of the reorganization is to provide 
the public and applicants with more current information 
concerning newly filed applications. 

The prompt initial processing of trademark applica- 
tions is necessary in order to fulfill one of the main Pa- 
tent Office functions, that of producing a record, acces- 
sible to the public, of new trademark activity to 
facilitate the clearance of new marks for use, determine 
the registrability of proposed marks, and avoid conflicts 
with the rights of others. In order to maintain a record 
of marks applied for which reflects the most current in- 
formation available to the Office concerning them, the 
early processing of drawings in order to have them 
placed in the search room is considered as a first priori- 
ty. The processing of these drawings includes the assign- 
ment of serial numbers, initial classification, duplication 
of the drawing and the forwarding of copies of the 
drawing to the search room. Other functions which are 
necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary 
to the processing of drawings. 

In past years, there have been delays in processing ap- 
plications and forwarding application drawings to the 
search room. These delays have varied from several 
weeks to several months. In view of the importance, 
both to applicants and the public, of recording essential 
information concerning newly filed applications as 
quickly as possible, a reorganization of the workflow in 
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the Application Section is being effected. 

There is no change in the processing of applications 
through the mail room and finance branch to the Appli- 
cation Section. However, under the new plan, upon re- 
ceipt in the Trademark Application Section, all applica- 
tions will be stamped with a serial number, and the 
drawing of the mark will be reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
Section. Such procedures as determining whether or not 
an application will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
both postcards with the date of receipt and return one 
to the applicant; the second postcard will be stamped 
with the serial number and forwarded to the applicant 
from the Application Section. The postcards should con- 
tain the applicant’s name and the trademark which is the 
subject of the application. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa- 
pers, your particular attention is directed to the follow- 
ing changes as compared to the present procedure. 

1. Application drawings will be placed in the public 
search file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, ap- 
plicants will be notified sooner of the date of receipt of 
their papers and the serial number of their application. 
Applicants are encouraged to use the postcard system. 

3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. When an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Jan. 11, 1972. 


(128) Petition to Make Trademark 


Applications Special 


The practice of expediting the prosecution of new 
trademark applications on request of the applicant (ac- 
celerated prosecution) was rescinded, effective Aug. 1, 
1971 (36 F.R. 13231, July 16, 1971; 825 O.G. 2). This ac- 
tion was taken after a careful study of the practice, in- 
cluding a recommendation of the Public Advisory Com- 
mittee for Trademark Affairs that the Patent Office 
terminate accelerated prosecution of trademark appli- 
cations. The study considered both the effect of the pro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
tions in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has 
experienced some increase in the number of petitions re- 
questing the Commissioner to invoke his supervisory au- 
thority pursuant to Rule 2.146 in order to advance the 
examination of applications out of their regular order. 
This was to be expected since applicants who might 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this special treatment without resorting to a petition. 
However, some of the petitions now being received are 
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not considered sufficient to justify the extraordinary re- 
lief of invoking the supervisory authority of the Com- 
missioner for the purpose of advancing the applications 
out of their regular order. 

In particular, a number of such petitions have been 
based on the ground that the applicant is about to em- 
bark on an advertising campaign or to commit advertis- 
ing or promotional expenditures in which the mark ap- 
plied for is material. Such a ground is not considered to 
constitute appropriate circumstances justifying the ad- 
vancement of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are applicable to a sub- 
stantial portion of the trademark applications filed in the 
Patent Office. The supervisory authority of the Com- 
missioner should be exercised only where an extra- 
ordinary reason for such action has been disclosed. See 
Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 
extraordinary remedy of invoking the supervisory av- 
thority of the Commissioner is not considered appropri- 
ate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will 
be restricted to those cases in which particular and very 
special circumstances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be equally applicable to a large 
number of other applicants for trademark registration. 


ROBERT GOTTSCHALK, 


Mar. 13, 1972. Commissioner of Patents. 
[897 O.G. TM 2] 
(129) Realignment of Patent Office Handling 


of Opposition Papers 


In order to increase efficiency in processing papers, all 
activities connected with the handling of oppositions 
have been transferred from the Trademark Examining 
Operation to the Trademark Trial and Appeal Board. As 
a result of the transfer, requests for extension of time to 
oppose and matters pertinent thereto are now received 
and processed by the staff of the Trademark Trial and 
Appeal Board rather than by the staff of the Office of 
the Director of the Trademark Examining Operation. 

No substantial change in procedure in the handling of 
papers relative to oppositions and extensions of time is 
contemplated by this realignment of duties in the Patent 
Office. Reasonable requests for extensions of time to op- 
pose will continue to be granted with liberality particu- 
larly if there is no protest by another party and if the 
parties are negotiating or otherwise exploring bases for 
settlement, and fees for both verified and unverified op- 
positions will continue to be required to be filed within 
the time prescribed for opposing. 


RENE D. TEGTMEYER, 


Nov. 14, 1974. Assistant Commissioner 
for Trademarks. 
[929 O.G. TM 62] 
(130) Standardized Disclaimers 


Beginning with the Nov. 9, 1982 issue of the Official 
Gazette, disclaimers in marks published for opposition 
and in those registered on the Supplemental Register 
will be printed in a standardized form, regardless of the 
text submitted. Certificates of registration for marks is- 
sued on the Supplemental Register will also contain the 
standardized disclaimer as of that date. Certificates of 
registration for marks issued on the Principal Register 
will contain the uniform statement beginning Feb. 1, 
1983. The disclaimed matter will be taken from the dis- 
claimer of record and inserted into a standardized dis- 
claimer for printing and data base purposes. The new 
disclaimer text will take the following form: 
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No claim is made to the exclusive right*to use ___, 
apart from the mark as shown. 
MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Aug. 30, 1982. 


(131) Conference of Parties in Trademark Inter 
Partes Proceedings 


Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 O.G. TM 170, May 16, 
1972), the interlocutory phases of trademark inter partes 
proceedings are becoming increasingly involved, and the 
experience of the Trademark Trial and Appeal Board 
has been that the difficulties in such proceedings can fre- 
quently be resolved more satisfactorily and quickly by 
conference in person than by correspondence or teie- 
phone. Therefore, effective immediately, the following 
practice is being adopted: 

Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the in- 
terlocutory phase of a trademark inter partes proceeding 
have become so complex that their resolution by corre- 
spondence or telephone is not practical and would be 
likely to be facilitated by conference in person of the 
parties and/or their attorneys with a member or mem- 
bers of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties 
and/or their attorneys, under circumstances which will 
not result in undue hardship for any party, meet with 
the Board at its offices in Crystal Plaza, Arlington, Va., 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Feb. 3, 1975. 


[932 O.G. TM 2] 


(132) International Protection of Government 
Emblems and Seals 


Change of Intent 


The Patent and Trademark Office, Department of 
Commerce, intends to forward only the 50 State seals 
plus one department seal for each department listed in 
the publication “Seals and Other Devices in Use at the 
Government Printing Office” (“Seals”) instead of the 
entire publication, as indicated on page 59366 of the 
Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be nec- 
essary. However, the response to the above notice, 
along with some necessary deletions, resulted in a large 
number of seals in the publication requiring deletion. 
This rendered the publication unacceptable for submis- 
sion to the World Intellectual Property Organization 
(WIPO). 

Therefore, the Patent and Trademark Office now in- 
tends to forward only the 50 State seals along with the 
departmental seal denoted “No. 1” for each department 
listed in the “Seals” publication. If this is not the pre- 
ferred departmental or State seal, the department or 
State involved is requested to notify the Patent and 
Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as 
it appears in the “Seals” publication, or provide a clear, 
black and white photograph, suitable for reproduction, 
of the preferred seal. The seal must be no larger than 1 
1/2 inches in diameter. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Aug. 18, 1976. 
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Published in 41 F.R. 35741 
[950 O.G. TM 114] 


+ (133) Recording of “Territorial Assignments” 


in the Assignment Division of the Patent 
and Trademark Office 


It has been the practice of the Assignment Division 
for many years to refuse to record “territorial assign- 
ments,” that is, assignments purporting to transfer rights 
in a trademark registration {not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
ter, such documents will be recorded as long as the re- 
quirements of the Rules of Practice are met by the 
documents submitted. 

The Office is not addressing the validity or effect of 
such documents by recording same, but is merely recog- 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section 8 affidavit or declaration or an application for 
renewal is filed, the Examiner of Trademarks will con- 
sider the effect of such a document. 


BERNARD A. MEANY, 


Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 


[964 TMOG 8] 


(134) Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their at- 
torneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examin- 
er to reconsider the affidavit or declaration, or when the 
registrant has taken additional steps to rectify the defi- 
ciencies and desires to have the examiner reconsider the 
affidavit or declaration in light of those steps, the re- 
quest for reconsideration must be submitted within 6 
months of the date of mailing of the notice of insuffi- 
ciency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
the six year anniversary of the registration. Consequent- 
ly, registrants should file their affidavits as early as pos- 
sible during the sixth year following registration. 

There are situations where correcting the deficiency 
in the affidavit or declaration requires recording an as- 
signment with the Assignment Division of this Office. If 
the recording cannot be completed within 6 months, the 
registrant must at least respond to the examiner’s notice 
of insufficiency within that period. The response must 
indicate the steps being taken to correct the deficiency. 
The examiner can then allow the registrant additional 
time or suspend action depending on the circumstances. 
Registrants must always observe the “six month re- 
sponse” period whenever responding to the examiner 
from an adverse action. 

Part (6) of Rule 2.165 permits a registrant to request 
the Commissioner to review the action of the examiner 
when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner's role is to review the correct- 
ness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may 
seek to correct deficiencies. 

When review by the Commissioner has been sought, 
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the decision on that request constitutes the final action 
of the Patent and Trademark Office. If no review by the 
Commissioner is sought and if no request for reconsider- 
ation of an examiner's action is timely filed, the Commis- 
sioner will notify the registrant of the deficiency in the 
affidavit or declaration after the sixth year has expired. 
Such notice is never mailed prior to the expiration of 
the sixth year following registration nor until a reason- 
able time has elapsed following a six month period from 
the last action mailed by this Office. This notice consti- 
tutes the final action of the Patent and Trademark Office 
in those cases where the Commissioner's review has not 
been sought. Once this notice has been mailed, it is too 
late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review 
would only be proper if an affiant could show circum- 
stances sufficient to suspend the finality element of Rule 
2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with 
Rule 2.165 as it has been briefed above. Therefore, 
parties are urged to respond fully as soon as possible af- 
ter an action is received from the examiner. 

BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977. 
[966 TMOG 80] 


(135) Dissemination Of Trademark Information 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


In order to clarify the policy regarding Trademark 
Examiners giving out Trademark information to the gen- 
eral public, the following directive has been promulgat- 
ed: 

Trademark Examiners are reminded that they may 
only be responsive to questions regarding applications 
pending before them. All other questions regarding 
Trademark matters must be directed to the Director of 
the Trademark Examining Operation, 703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Feb. 15, 1978. 


[968 TMOG 9] 


(136) Notice To Purchasers Of Trademark Indices 


An incorrect stock number has been assigned to the 
“1976 Index of Trademarks.” 

The correct stock number to be used when ordering 
the “1976 Index of Trademarks” through the Superin- 
tendent of Documents is as follows: 003-004-00532-7. 
The cost of this publication is $8.00 per copy. — 
RICHARD J. SHAKMAN, 

Assistant Commissioner 
for Administration. 


Mar. 14, 1978. 


[969 TMOG 2] 
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(137) 


At the conclusion of the Vienna Diplomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final plenary 
session. In addition to the United States, the United King- 
dom, the Federal Republic_of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some for- 
ty-six countries were represented at the Conference. In their 
closing statements most of the other delegations present in- 
dicated their hope to sign before the end of the year. The 
Treaty remains open for signature through Dec. 31, 1973. 
The Treaty will enter into force six months after five States 
have deposited their instruments of ratification or accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 
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TRADEMARK REGISTRATION TREATY 


which have met at Geneva since 1970 with the assistance of 
the World Intellectual Property Organization (WIPO). The 


+ U.S. delegation to the Vienna Conference was composed of 


officials from the Department of State, the U.S. Patent Of- 
fice and advisors from the private sector. Previous versions 
of the proposed Treaty were published on Feb. 22, 1972; 
Sept. 19, 1972; and Feb. 20, 1973, in the Official Gazette 
of the U.S. Patent Office. Published in this issue is the 
complete text of the Trademark Registration Treaty and its 
Regulations, as adopted by the Conference. For conve- 
nience, in addition to the text of the Articles and Regula- 
tions as adopted there is included a table of contents at the 
end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973. Commissioner of Patents. 


TRADEMARK REGISTRATION TREATY 


Adopted at Vienna, June 12, 1973 


INTRODUCTORY PROVISIONS 


Article 1 
Establishment of a Union 


The States party to this Treaty (hereinafter called 
“the Contracting States”) constitute a Union for the in- 
ternational registration of marks. 


Article 2 
Abbreviated Expressions 


For the purposes of this Treaty and the Regulations 
and unless expressly stated otherwise: 


(i) “international registration” means a_ registration 
effected under this Treaty by the International Bureau 
in the International Register of Marks; 

(ii) “international application” means an application filed 
for international registration; 

(iii) “applicant” means the natural person who or legal 
entity which files the international application; 

(iv) “owner of the international registration’”’ means the 
natural person or the legal entity in whose name the 
international registration stands in respect of all or 
fewer than all the designated States and in respect of 
all or some only of the goods and/or services listed in 
that registration; 

(v) “mark” means both a trademark and a service mark; 
it also includes a collective mark within the meaning 
of Article 7bis of the Stockholm (1967) Act of the 
Paris Convention for the Protection of Industrial 
Property and a certification mark whether or not such 
certification mark is a collective mark within the said 
meaning; 

(vi) “national mark” means a mark registered by a gov- 
ernment authority of a Contracting State having the 
power to grant registrations with effect in that State; 
references to a national mark shall not be construed as 
references also to regional marks; 

(vii) “regional mark” means a mark registered by an in- 
tergovernmental authority other than the International 
Bureau having the power to grant registrations with 
effect in more than one State; 

(viii) references to any final decision or final refusal 
shall be construed as references to a decision or refus- 
al against which there is no remedy, or against which 
all remedies have been exhausted, or where the time 
limit for asking for a remedy against the refusal or de- 
cision has expired; 

(ix) references to any publication by the International Bu- 
reau shall be construed as references to publications 


effected in the official Gazette of that Bureau; 

(x) references to the date of the publication of the inter- 
national registration or to the date of the publication of 
the recording of the later designation shall be con- 
strued as references to the date of that issue of the of- 
ficial Gazette of the International Bureau in which the 
international registration or the recording of the later 
designation, as the case may be, has been published; 

(xi) references to any recording by the International Bu- 
reau shall be construed as references to recordings 
made in the International Register of Marks; 

(xii) “designated State” means any Contracting State in 
which the applicant or the owner of the international 
registration desires that such registration produce the 
effects provided for in this Treaty and which has been 
identified for that purpose in the international applica- 
tion or any request for the recording of later designa- 
tions; 

(xiii) “national Office” means the government authority 
of a Contracting State entrusted with the registration 
of marks; references to a national Office shall be con- 
strued as referring also to any intergovernmental au- 
thority which several States have entrusted with the 
task of registering regional marks, provided that at 
least one of those States is a Contracting State, and 
provided that such authority has been empowered to 
assume the obligations and exercise the powers which 
this Treaty and the Regulations provide for in respect 
of national Offices; 

(xiv) “national register of marks” means the register of 
marks kept by a national Office in which national 
and/or regional marks are registered; 

(xv) “designated Office” means the national Office of 
the designated State; 

(xvi) references to national law shall be construed as ref- 
erences to the national law of a Contracting State and, 
where a regional mark is involved, to the regional 
treaty providing for the registration of regional marks; 

(xvii) “Madrid Agreement” means the Madrid Agree- 
ment Concerning the International Registration of 
Marks; 

(xviii) “Union” means the Union referred to in Article 1; 

(xix) “Assembly” means the Assembly of the Union; 

(xx) “Organization” means the World Intellectual Prop- 
erty Organization; 

(xxi) “International Bureau” means the International Bu- 
reau of the Organization and, as long as it subsists, the 
United International Bureau for the Protection of In- 
tellectual Property (BIRPI); and where any provision 
refers to the receiving of documents, or of payments, 
by the International Bureau, it also includes any agen- 
cy of that Bureau established under Article 32(2)(a) 
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(ix); 

(xxii) “Director General” means the Director General of 
the Organization; 

(xxiii) “International Classification” means the classifica- 
tion established under the Nice Agreement Concern- 
ing the International Classification of Goods and 
Services for the Purposes of the Registration of 
Marks; 

(xxiv) “Regulations” means the Regulations referred to 
in Article 35. 


CHAPTER I: SUBSTANTIVE PROVISIONS 


Article 3 
International Register of Marks 


(1) [/nternational Registrations] The International Bu- 
reau shal! register marks in the International Register of 
Marks according to the provisions of this Treaty and the 
Regulations. 

(2) [International Applications] International registra- 
tions shall be effected in the basis of international appli- 
cations. 


Article 4 
Right To File International Applications and To 
Own International Registrations 


(1) [Entitlement] (a) Any resident or national of a 
Contracting State may file international applications and 
may Own international registrations. 

(b) If there are several applicants, they shall have the 
right to file an international application only if all of 
them are residents of nationals of Contracting States. 

(c) If there are several owners of an international reg- 
istration, they shall have the right to own such a regis- 
tration only if all of them are residents or nationals of 
Contracting States. 


(2) [Natural Persons] (a) Any natural person shall be 
regarded as a resident of a Contracting State if: 


(i) according to the national law of that State, he is a 
resident of that State, or 

(ii) he has a real and effective industrial or commercial 
establishment in that State. 


(b) Any natural person shall be regarded as a national 
of a Contracting State if, according to the national law 
of that State, he has the nationality of that State. 

(3) [Legal Entities] (a) Any legal entity shall be re- 
garded as a resident of a Contracting State if it has a 
real and effective industrial or commercial establishment 
in that State. 

(b) Any legal entity shall be regarded as a national of 
a Contracting State if it is constituted according to the 
national law of that State. 

(4) [ Different Residence and Nationality] If the State 
of the residence and the State of the nationality of the 
applicant or owner of the international registration are 
different, and only one of those States is a Contracting 
State, the Contracting State alone shall be considered 
for the purposes of this Treaty and the Regulations. 

(5) [Certain Associations} Where under the national 
law of any Contracting State an association of natural 
persons or legal entities may own marks notwithstanding 
the fact that it is not a legal entity, it shall be entitled to 
file international applications and to own international 
registrations, provided it is a resident or national of that 
State within the meaning of paragraph (3). 

(6) [Domestic Filing] (a) The national law of any Con- 
tracting State may provide that, where the applicant is 
both a resident and a national of that State, an interna- 
tional application may be filed only if the mark that is 
the subject of the international application is, at the time 
of the filing of that application, the subject of an appli- 
cation for registration, in the name of the said applicant, 
in the national register of marks of that State in respect 
of at least those goods and/or services listed in the inter- 
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national application. 

(b) Subparagraph (a) shall not apply where, at the 
time of the filing of the international application, the 
mark that is the subject of the international application is 
already registered in the name of the applicant in the na- 
tional register of marks of the said State in respect of the 
said goods and/or services. 


Article 5 
The International Application 


(1)(a) [Mandatory Contents] The international applica- 
tion shall contain, as specified in this Treaty and the 
Regulations: 


(i) an indication that it is filed under this Treaty, 

(ii) indications concerning the applicant’s identity, resi- 
dence, nationality, and address, 

(iii) a reproduction of the mark, 

(iv) a list of. goods and/or services in which the terms 
are grouped under the applicable classes of the Inter- 
national Classification and in which each term is com- 
prehensible, permits classification in one class only of 
that Classification, and, as far as possible, is one that 
appears in the alphabetical list of goods and/or 
services of the said Classification, 

(v) the identification of the designated State or States, 

(vi) in respect of any designated State in which the ef- 
fects provided for in this Treaty are available either as 
if the mark had been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vii) in respect of any designated State in which the ef- 
fects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The international application 
may contain a declaration, as provided in the Regula- 
tions, claiming the priority of one or more earlier appli- 
cations filed in or for any country party to the Paris 
Convention for the Protection of Industrial Property. 
Furthermore, the international application may contain 
such additional indications as are provided for in other 
provisions of this Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees] The internation- 
al application shall be in a prescribed language and in 
the prescribed form, shall be signed as provided in the 
Regulations, and shall be subject to the payment of the 
prescribed fees. 

(2) [Filing With International Bureau] International ap- 
plications shall be filed direct with the International Bu- 
reau. 

(3) [Filing Through National Office) (a) Notwithstand- 
ing paragraph (2) but subject to subparagraph (c), the 
national law of any Contracting State may provide that 
international applications of residents of that State may 
be filed through the intermediary of the national Office 
of the said State. 

(b) Where the international application is filed 
through the intermediary of a national Office competent 
under subparagraph (a), that Office shall indicate on the 
international application the date on which it received 
that application and shall promptly transmit the same to 
the International Bureau, as provided in the Regulations. 

(c) Any Contracting State on whose territory an agen- 
cy of the International Bureau, established under Article 
32(2)(a{ix), is functioning shall, at least for the time 
such agency functions, suspend the application of any 
provision of its national law referred to in  sub- 
paragraph (a) and Article 6(3)(a). 


Article 6 
Later Designation 


(1) [Possibility of Later Designation} Any Contracting 
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State not designated in the international application or 
whose designation has ceased to have the effects provid- 
ed for in Article 11 may be designated by the applicant 
or, once the international registration has been effected, 
by the owner of the international registration, as provid- 
ed in the Regulations (“later designation”). 

(2a) [Mandatory Contents; Filing With International 
Bureau} Any later designation shall be the subject of a 
request for the recording of later designations. Several 
States may be designated in the same request. The re- 
quest shall be filed direct with the International Bureau 
and shall contain, as specified in the Regulations: 


(i) an indication that it is for the recording of later des- 
ignations under this Treaty, 

(ii) indications concerning the identity, residence, na- 
tionality and address of the applicant or, where the in- 
ternational registration has already been effected, of 
the owner of the international registration, 

(iii) the identification of the international application or, 
where the international registration has already been 
effected, of such registration, 

(iv) the identification of the later designated State or 
States, 

(v) in respect of any later designated State in which the 
effects provided for in this Treaty are available either 
as if the mark has been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vi) in respect of any later designated State in which the 
effects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The request may contain a 
declaration, as provided in the Regulations, claiming the 
priority of one or more earlier applications filed in or 
for any country party to the Paris Convention for the 
Protection of Industrial Property. Furthermore, the re- 
quest may contain in respect of any State designated 
therein a list of goods and/or services, provided that, if 
that list is different from the list of goods and/or 
services included in the international registration as 
published .or, if the international registration has not yet 
been published, from the list of goods and/or services 
included in the international application after any limita- 
tion under Article 7(4), it shall conform with the formal 
concept of limitation as defined in the Regulations. Fi- 
nally, the request may contain such additional indica- 
tions as are provided for in other provisions of this 
Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees] The request 
shall be in a prescribed language and in the prescribed 
form, shall be signed as provided in the Regulations, and 
shall be subject to the payment of the prescribed fees. 

(3) [Filing Through National Office] (a) Notwithstand- 
ing paragraph (2)(a) but subject to Article 5(3)(c), the 
national law of any Contracting State may provide that 
requests for the recording of later designations by resi- 
dents of that State may be filed through the intermedi- 
ary of the national Office of the said State. 

(b) Where the request for the recording of later desig- 
nations is filed through the intermediary of a national 
Office competent under subparagraph (a), that Office 
shall indicate on the request the date on which it re- 
ceived that request and shall promptly transmit the same 
to the International Bureau, as provided in the Regula- 
tions. 


Article 7 


International Registration or Declining of the 
International Application 


(1) [No Defects] Subject to paragraphs (2) to (5), the 
International Bureau shall promptly effect the interna- 
tional registration as applied for, and the date under 
which such registration shall be effected (“international 
registration date”) shall be the date on which the inter- 
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national application was received by the International 
Bureau or, in the case of an international application 
filed through the intermediary of a national Office under 
Article 5(3), the date on which it was received by that 


. Office provided that the said application is received by 


the International Bureau before the expiration of 45 days 
from that date. The International Bureau shall issue to 
the owner of the international registration a certificate 
of international registration. 

(2) [Defects Which Necessarily Entail a Later Registra- 
tion Date} (a) Where the International Bureau finds any 
of the following defects, that is to say, where: 


(i) the international application does not contain an indi- 
cation that it is filed under this Treaty, 

(ii) the international application is in a language other 
than one of the prescribed languages, 

(iii) the international application contains no indications 
concerning the residence or nationality of the appli- 
cant or only such indications as do not permit the 
conclusion that he has the right to file international 
applications, 

(iv) the international application contains no indications 
concerning the applicant’s identity and address or 
only such indications as do not permit him to be iden- 
tified and reached by mail, 

(v) the international application does not include the re- 
production of the mark, 

(vi) the international application does not contain a list 
of goods and/or services, 

(vii) the international application does not designate any 
Contracting State, 

(viii) no fees have been received by the International 
Bureau on or before the date on which the interna- 
tional application is received by the Bureau or, where 
the international application is filed through the inter- 
mediary of a national Office under Article 5(3), no 
fees have been received by the International Bureau 
within 45 days from the date on which that Office re- 
ceived the international application, 

(ix) the amount of the fees received by the International 
Bureau by the date referred to in item (viii) does not 
attain the amount (“minimum amount’) fixed in the 
Regulations, it shall invite the applicant to correct the 
defect; however, where the defect referred to in item 
(iv) makes it unlikely for the invitation to reach the 
applicant, the International Bureau is not required to 
send such invitation. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application. 

(c) If the defect is corrected within the time limit re- 
ferred to in subparagraph (b) and unless the international 
application is declined under paragraph (3)(b), the Inter- 
national Bureau shall effect the international registration, 
and the international registration date shall be the date 
on which that Bureau received the required correction 
or the prescribed amount of the fees, unless a later date 
is applicable under paragraph (3)(d). 

(3) [Defects Which Do Not Necessarily Entail a Later 
Registration Date] (a) Where the International Bureau 
finds any of the following defects, that is to say, where: 


(i) the amount of the fees received by the International 
Bureau by the date referred to in paragraph (2)(a)(viii) 
is less than the amount prescribed but attains the mini- 
mum amount, 

(ii) the international application does not contain, in re- 
spect of any designated State to which Article 
5(1(aX(vi) applies, the indication of the choice re- 
ferred to in the said provision, 

(iii) the international application is not signed, it shall in- 
vite the applicant to correct the defect. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application or, if the only de- 
fect which is not corrected within the said time limit is 
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the defect referred to in subparagraph (a)ii), the Inter- 
national Bureau shall decline to record the State con- 
cerned as a designated State. 

(c) If the defect is corrected before the expiration of 
one month from the date of the invitation referred to in 
subparagraph (a) and unless the international application 
is declined under subparagraph (b) or paragraph (2)(b), 
the International Bureau shall effect the international 
registration, and the international registration date shall 
be the date referred to in paragraph (1), unless a later 
date is applicable under paragraph (2)(c). 

(d) If the defect is corrected later than at the expira- 
tion of one month from the date of the invitation re- 
ferred to in subparagraph (a) but earlier than at the expi- 
ration of three months from the date on which the 
International Bureau received the international applica- 
tion, and unless the international application is declined 
under paragraph (2)(b), the International Bureau shall ef- 
fect the international registration, and the international 
registration date shall be the date on which that Bureau 
received the required correction or payment, unless a 
later date is applicable under paragraph (2)(c). 

(4) [Classification Causing Increase in Fees] (a) Where 
the International Bureau finds that, by classifying any of 
the terms appearing in the list of goods and/or services 
in or also in a class or classes of the International Classi- 
fication in which such term was not classified in the in- 
ternational application as filed, the amount of the fees 
required is higher than if that term had not been so clas- 
sified, the invitation referred to in paragraph (2)(a) or 
(3)(a) shall contain appropriate explanations and shall in- 
dicate that the applicant may limit the list of goods 
and/or services. 

(b) If, within three months from the date on which 
the International Bureau received the international appli- 
cation, it receives from the applicant a statement which 
limits the list of goods and/or services in conformity 
with the formal concept of limitation as defined in the 
Regulations, the International Bureau shall modify the 
list of goods and/or services accordingly and, if such 
modification entails a change in the prescribed amount 
of the fees, such change shall be taken into account by 
the International Bureau in determining that amount and 
in applying paragraph (2)(b), (2)(c), (3)(b), (3c), or 
3(d), as the case may be. 

(5) [Details] (a) The Regulations shall provide for the 
details of the procedure under paragraphs (1) to (4). 

(b) Failure to send or receive any invitation referred 
to in paragraphs (2) to (4), or any delay in dispatching 
or receiving it, or any error therein, shall not extend the 
time limits fixed in those paragraphs and shall not affect 
any obligation to decline the international application. 

(c) Where the international application is declined, the 
International Bureau shall reimburse to the applicant 
such amounts as are specified in the Regulations. 

(6) [Defects Peculiar to Filings Through National Offices] 
Where the international application filed through the in- 
termediary of a national Office under Article 5(3): 


(i) does not indicate that the applicant is a resident of the 
State through the intermediary of whose national Of- 
fice the international application was filed, or 

(ii) does not contain a statement by the said national Of- 
fice indicating the date on which that Office received 
the international application, or 

(iii) contains the said statement indicating a date which 
precedes by more than 45 days the date on which the 
International Bureau received the international applica- 
tion, that application shall be treated as if it had been 
filed direct with the International Bureau on the date it 
reached that Bureau. 


Article 8 
Recording or Declining of Later Designations 
(1) [No Defects] Subject to paragraph (2), the Interna- 


tional Bureau shall promptly effect the recording of any 
later designation as requested, and the date under which 
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such recording shall be effected (“recording date of the 
later designation”) shall be the date on which the re- 
quest for the recording of the later designation was re- 
ceived by the International Bureau or, in the case of a 
request filed through the intermediary of a national Of- 
fice under Article 6(3), the date on which it was re- 
ceived by that Office, provided that the said request is 
received by the International Bureau before the expira- 
tion of 45 days from that date. The International Bureau 
shall issue to the owner of the international registration 
a certificate of the recording of the later designation. 


(2) [Defects] (a) The provisions of Article 7(2) to (6) 
shall apply, mutatis mutandis, to the recording of later 
designations and declining of requests for the recording 
of later designations, provided that, once the internation- 
al registration has been effected, any reference to the ap- 
plicant shall be considered a reference to the owner of 
the international registration. 

(b) Notwithstanding subparagraph (a), items (v) and 
(vi) of Article 7(2)(a) shall be considered to have been 
replaced by the following: 


““(v) the request does not identify the international appli- 
cation or, once the international has been effected, 
such registration.” 

(c) Notwithstanding subparagraph (a), Article 7(3)(a) 
shall be considered to have been completed by the fol- 
lowing: 


“(iv) any list of goods and/or services contained in the 
request does not conform with the requirements of 
Article 6(2)(b), second sentence.” 


Article 9 
Avoiding the Effects of Declining 


(1) [Requesting Redress Through Designated Office] 
Where the International Bureau has declined the interna- 
tional application or a request for the recording of later 
designation, the applicant or the owner of the interna- 
tional registration may, within two months from the 
date of the notification of the declining, file with the na- 
tional Office of any State designated in the declined in- 
ternational application or declined request: * 


(i) a petition for the purpose of requesting the Interna- 
tional Bureau to proceed, in respect of that State, 
where the international application was declined, with 
the international registration and the recording of the 
designation of the said State or, where the request for 
the recording of the later designation was declined, 
with the recording of the designation of that State, or 

(ii) an application for the registration, in the national 
register of marks (“national application”), of the mark 
that is the subject of the declined international appli- 
cation or declined request, in respect of all or some of 
the goods and/or services indicated in the said inter- 
national application or the said request, such applica- 
tion complying with all the requirements of the na- 
tional law of the said State for the filing of 
applications for the registration of marks in the nation- 
al register of marks. 

(2) [Decision on the Request] If the national Office or 
any other competent authority of the said State finds 
that the declining, by the International Bureau, of the in- 
ternational application or of the request for the record- 
ing of the later designation of that State was unjustified 
under this Treaty or the Regulations, or that the declin- 
ing was based on the fact that there was a delay in 
meeting a time limit which must be excused by virtue of 
Article 29(1), then: 


(i) where a petition has been filed under paragraph (1)(i), 
the said national Office shall request the International 
Bureau to proceed as provided in that paragraph, and 
the International Bureau shall proceed as requested, 
and the international registration date or the recording 
date of the later designation shall be the same as if the 
declining had not taken place, 

(ii) where a national application has been filed under 
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paragraph (1)(ii), that application shall, provided it 
complies with all the requirements of the national law 
of the said State for the filing of applications for the 
registration of marks in the national register of marks, 
be treated as if it had been filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 


(3) [Recording of the Petition for Redress| The appli- 
cant or the owner of the international registration who 
files a petition under paragraph (1)(i) shall, at the time of 
filing the petition, transmit a copy of that petition to the 
International Bureau. If the petition relates to a mark 
which is already registered in the International Register 
of Marks, the International Bureau shall, as provided in 
the Regulations, record and publish the fact that it has 
received a copy of such petition; otherwise it shall keep 
the said copy in its files. 


Article 10 
Publication and Notification 


(1) [Publication] International registrations and record- 
ings of later designations shall be promptly published by 
the International Bureau, as provided in the Regulations. 

(2) [Notification] International registrations and re- 
cordings of later designations shall be promptly notified 
by the International Bureau to the national Offices of 
each designated State, as provided in the Regulations. 


Article 11 


Effects of International Registration and of Recording of 
Later Designation 


(1) [National Application Effect] The international reg- 
istration of a mark and the recording of any later desig- 
nation, published and notified as provided in Article 10, 
shall have the same effect in each designated State as if 
an application for the registration of the mark in the na- 
tional register of marks had been filed with the national 
Office of that State on the international registration date 
or on the recording date of the later designation, as the 
case may be. 

(2) [National Registration Effect] Furthermore, the said 
international registration and recording shall, subject to 
Articles 12 and 13, have the same effect in each desig- 
nated State as if the mark had been registered in the na- 
tional register of marks of that State; such effect shall 
come into existence in any designated State: 


(i) where no refusal or notice that a refusal may eventu- 
ally be pronounced (“notice of possible refusal’) has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a)(i), at the ex- 
piration of the said time limit or on such earlier date 
as may be prescribed by the national law of that State, 

(ii) where a refusal or a notice of possible refusal has 
been notified by the national Office of that State with- 
in the time limit fixed in Article 12(2)(a)(i), if and 
when, and to the extent to which, the refusal is re- 
versed by a final decision or the final decision taken in 
the proceedings referred to in the notice of possible 
refusal results in acceptance of the effect provided for 
in this paragraph, 


and shall be deemed to have started as of the interna- 
tional registration date or the recording date of the later 
designation, as the case may be. 

(3) [Several National Registers] Where, in any desig- 
nated State, there is more than one national register of 
marks or the national register of marks has several parts, 
the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to 
that national register or that part of the national register 
which affords the highest degree of protection, unless 
another register or part of the register is indicated in the 
international application or the request for the recording 
of the later designation. In the case of such indication, 
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the reference in paragraphs (1) and (2) to the national 
register of marks shall be construed as a reference to the 
register or part of the register so indicated. 


Article 12 
Refusal of the Effects Provided for in Article 11 


(1) [Grounds of Refusal] Subject to paragraph (2) and 
Articles 19, 21(3) and 22(3), the effects provided for in 
Article 11 may, in respect of any designated State, be re- 
fused by the competent authorities of that State: 


(i) on the same grounds and to the same extent as those 
in respect of which applications for the registration of 
marks in the national register of marks may be refused 
under the national law of the said State, provided that 
such grounds are not incompatible with this Treaty 
and the Regulations or the most recent provisions of 
the Paris Convention for the Protection of Industrial 
Property by which that State is bound, and provided 
that Article 6guinquies of the Stockholm (1967) Act of 
the said Convention shall apply also to marks regis- 
tered under this Treaty, the international registration 
taking the place, for the purposes of the said Article 6 
quinquies, of registration in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Time Limit and Other conditions] (a) Any refusal 
under paragraph (i) shall be effective only: 


(i) if the refusal or notice of possible refusal is notified, 
as provided in the Regulations, by the national Office 
of the designated State to the International Bureau so 
that the latter receives it within 15 months or, in the 
case of a certification mark, 18 months from the date 
of the publication of the international registration, or, 
in the case of a later designation, of the publication of 
the recording of the later designation of such State, 
and 

(ii) in the case of a refusal, if the grounds for the refusal 
are specified, and provided, where such refusal is not 
final, that the grounds given in the final decision of 
refusal include at least one of the grounds specified in 
the said refusal and the final decision is or is also 
based on at least one of the grounds specified in the 
said refusal, 

(iii) in the case of a notice of possible refusal followed 
by a refusal, if the notice specifies, as provided in the 
Regulations, the grounds on which a refusal may 
eventually be pronounced, and provided that the 
grounds given in the final decision of refusal include 
at least one of the grounds specified in the said notice 
and the final decision is or is also based on at least one 
of the grounds specified in the said notice. 


(b) The proviso of subparagraph (a)(ii) and the provi- 
so of subparagraph (a)(iii) shall not apply where the final 
decision is that of a court or other independent review 
authority. 

(c) Subparagraph (a) shall not apply where the refusal 
is based on lack of compliance with the requirements of 
the national law of the designated State permitted by 
Article 19(3). 


(3) [Remedies] The owner of the ‘nternational registra- 
tion shall, with reasonable time limits, have in any desig- 
nated State the same remedies against any decision of re- 
fusal and the same procedural and substantive rights in 
connection with any intended refusal, whether ex officio 
or based on the opposition of a third party, as have ap- 
plicants who apply for the registration of marks in the 
national register of marks of the State in question. 

(4) [Procedural Details] (a) The International Bureau 
shall record any notification received under paragraph 
(2)(a) and publish a corresponding notice. 

(b) Where the decision of refusal is final, the national 
Office of the designated State shall notify the Interna- 
tional Bureau accordingly, and that Bureau shall record 
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the final decision, cancel the designation of that State, 
or, in a case where the final decision relates to some 
only of the goods and/or services listed, cancel in re- 
spect of the said State those goods and/or services to 
which the said decision relates, and publish such cancel- 
lation. 

(c) Where a refusal which is not final or a notice of 
possible refusal has been notified under paragraph (2)(a) 
and the final decision results in acceptance of the effect 
referred to in Article 11(2), the national Office of the 
designated State shall notify the International Bureau ac- 
cordingly, and the International Bureau shall record the 
notification received and publish a corresponding notice. 

(d) The details of the procedures referred to in 
subparagraphs (a) to (c) are provided in the Regulations. 


Article 13 
Cancellation of the Effect Acquired Under Article 11(2) 


(1) [Grounds of Cancellation] Subject to Article 19, the 
effect acquired under Article 11(2) may, in respect of 
any designated State, be cancelled by the competent au- 
thorities of that State: 


(i) on the same grounds, to the same extent and subject 
to the same procedure as those in respect of which 
registrations of marks in the national register of marks 
may be cancelled under the national law of the said 
State, provided that such grounds and such procedure 
are not incompatible with this Treaty and the Regula- 
tions or the most recent provisions of the Paris Con- 
vention for the Protection of Industrial Property by 
which that State is bound, and provided that Article 6 
quinquies of the Stockholm (1967) Act of the Paris 
Convention for the Protection of Industrial Property 
shall apply also to marks registered under this Treaty, 
the international registration taking the place, for the 
purposes of the said Article 6quinquies, of registration 
in the country of origin, 

(ii) on the ground that the owner of the international 
registration is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. 


(2) [Defense and Remedies] The competent authorities 
of the designated State shall give, with reasonable ad- 
vance notice, an opportunity to the owner of the inter- 
national registration to defend his rights in any cancella- 
tion proceeding and such owner shall have the same 
remedies against any decision of cancellation as have 
owners of marks registered in the national register of 
marks of the said State. 

(3) [Procedural Details] If the decision of cancellation 
is final, the national Office of the designated State shall 
notify the International Bureau accordingly, and that 
Bureau shall record that decision, cancel the designation 
of the said State or, in a case where the cancellation re- 
lates to some only of the goods and/or services listed, 
cancel—in respect of that State—those goods and/or 
services to which the said decision relates, and publish 
such cancellation. 


Article 14 
Change in the Ownership of the International Registration 


(1)(a) [Total or Partial Change; Request; Recording] 
Where the ownership of any international registration 
changes so that the new owner has become the owner in 
respect of all or fewer than all of the designated States 
and in respect of all or some only of the goods and/or 
services, the change in ownership shall, on request, sub- 
ject to paragraph (2), be recorded by the International 
Bureau. 

(b) [Details of the Request] The request shall contain, 
as provided in the Regulations: 

(i) an indication to the effect that the recording by the 
international Bureau of a change in ownership is re- 
quested, 

(ii) the international registration number of the interna- 
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tional registration, 

(iii) indications concerning the name, residence, national- 
ity and address of the new owner, 

(iv) the identification of those of the designated States in 
respect of which the new owner has acquired owner- 
ship and the identification, in respect of each of those 
States, of those of the goods and/or services for 
which the new owner has acquired ownership. 

(c) [Signature] The request shall be signed by the per- 
son who, pursuant to the change in ownership, ceases to 
own the international registration in respect of all or 
fewer than all of the designated States and in respect of 
all or some only of the goods and/or services (“earlier 
owner’’) or, where the earlier owner is unable to sign, 
by the new owner, provided that if it is signed by the 
new owner the request shall also contain an appropriate 
attestation, as provided in the Regulations, by the na- 
tional Office of the Contracting State of which the earli- 
er owner was, at the time of the change of ownership, a 
national or, if at that time the earlier owner was not a 
national of a Contracting State, by the national Office of 
the Contracting State, of which, at the said time, the 
earlier owner was a resident. . 

(d) [Fee; Publication; Notification] The request shall be 
subject to the payment of a fee to the International Bu- 
reau, and the recording shall be published by that Bu- 
reau and notified by it to the earlier owner and the new 
owner and to the interested designated Offices, as pro- 
vided in the Regulations. 


(2) [Declining of Request] (a) In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the person who has signed 
it: 

(i) Where the request does not contain the indication re- 
ferred to in paragraph (1)(b)(i), 

(ii) where the request does not contain the number re- 
ferred to in paragraph (1)(b)(ii), 

(iii) where the request contains no indications concern- 
ing the residence or nationality of the new owner, or 
only such indications as do not permit the conclusion 
that he is entitled to own international registrations, 

(iv) where the request contains no indications concern- 
ing the identity and address of the person who has 
signed it or only such indications as do not permit him 
to be identified and reached by mail, 

(v) where the request does not identify any designated 
State in respect of which the new owner has acquired 
ownership, 

(vi) where the request does not identify, as provided in 
the Regulations, any goods and/or services in respect 
of each of the designated States for which the new 
owner has acquired ownership, 

(vii) where the request is not signed and, if it is signed 
by the new owner, where it does not contain the at- 
testation, as provided in the Regulations, referred to 
in paragraph (1)(c), 

(viii) where the prescribed fee has not been received. 
(b) Where the request has the defect referred to in 

subparagraph (a)(iv) to the extent that it makes it unlike- 

ly for the notification referred to in subparagraph (a) to 
reach the person who signed the request, the Interna- 
tional Bureau is not required to send such a notification. 


(3) [Effect] Subject to paragraph (4), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the designated States to which the 
request relates. 


(4)(a) [Denial of Effect: Grounds] The competent au- 
thorities of any designated State may, as far as that State 
is concerned, deny the effect referred to in paragraph 
(3) on grounds which, according to its national law, do 
not allow of changes in ownership or on the ground that 
the new owner is not entitled to own international regis- 
trations. 

(b) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
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ferred to in paragraph (3) may, as far as.such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (1)(d) 
or, where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
national Office which satisfies the conditions of the na- 
tional law as regards changes in ownership. Any nation- 
al Office may collect the fee prescribed by its national 
law in connection with the examination of the said evi- 
dence adduced before it. 

(c) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (3), the national Office of that 
State shall promptly notify the International Bureau ac- 
cordingly, and that Bureau shall record the denial and 
effect the corresponding notifications and publication. 


The details of the procedure are provided in the Regula- 
tions. 


(5) [Switchover to National Register Where an Owner 
Cannot Own International Registrations] Where there is a 
change in ownership other than by contract between the 
earlier owner and the new owner, and where the new 
owner is a person who is not entitled to file international 
applications but is entitled under the national law of any 
designated State to file applications for the registration 
of marks in the national register of marks of that State, 
the new owner may file an application for the registra- 
tion, in the said national register, of the mark which is 
registered, and in respect of all or some of the goods 
and/or services which are listed, in the International 
Register of Marks in respect of that State. If, within two 
years from the change in ownership and prior to six 
months after the expiration of the initial term of the in- 
ternational registration or the then running term of re- 
newal, as the case may be, the new owner files such an 
application, that application shall be treated in the said 
State as if it had been filed at the time when the designa- 
tion of that State took effect. 





Article 15 


Change in the Name of the Owner of the International 
Registration 


(1) [Recording] Where the owner of the international 
registration changes his name, such change in the name 
of the owner shall, on his request, be recorded by the 
International Bureau. 

(2) [Request] (a) Any request may relate to several in- 
ternational registrations of the same owner. 


(b) The request shall contain, as provided in the Regu- 
lations: 


(i) an indication to the effect that the recording by the 
International Bureau of a change in the name of the 
owner of the international registration is requested, 

(ii) a declaration to the effect that the change in name 
does not amount to a change in the ownership of the 
international registration, 

(iii) the international registration number of the interna- 
tional registration, 

(iv) an indication of the former name and of the new 
name of the owner of the international registration. 

(c) The request shall be signed with the new name of 
the owner of the international registration. 

(d) The request shall be subject to the payment of a 
fee to the International Bureau. 


(3) [Publication, Notification, Copies of Documents] The 
recording shall be published by the International Bureau 
and shall be notified to the designated Offices, as provid- 
ed in the Regulations. 

(4) [Declining of Request] In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the owner: 

(i) where the request does not contain the indications re- 
_ ferred to in paragraph (2)(b), 
(ii) where the request is not signed as provided in para- 

graph (2)(c), 
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(iii) where the prescribed fee has not been received. 


(5) [Effect] Subject to paragraph (6), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 


+ in the national register of marks, or any other related 


register, of each of the designated States. 

(6)(a) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (5) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (3)(a) or, 
where that national law provides for a longer period, 
within that period, evidence is not adduced before its 
national Office which proves that the national person or 
legal entity designated by the former name and the new 
name is the same. 

(b) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe- 
tent authorities of any designated State deny the effect 
referred to in paragraph (5), the national Office of that 
State shall promptly notify the International bureau ac- 
cordingly, and that bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


Article 16 
Limitation of the List of Goods and/or Services 


(1) [Request; Recording] On the request of the owner 
of the international registration, the International Bureau 
shall record, in respect of any designated State, any limi- 
tation of the list of goods and/or services which con- 
forms with the formal concept of limitation as defined in 
the Regulations. 

(2) [Fees; Publication and Notification] The request for 
recording shall be subject to the payment of a fee to the 
International Bureau, and the recording shall be 
published by that Bureau and notified to all the interest- 
ed designated States, as provided in the Regulations. 

(3) [Declining of the Request] The International Bureau 
shall decline the recording of any change in the list of 
goods and/or services which does not conform with the 
said formal concept of limitation or other requirements 
of the request, and shall notify the owner of the Interna- 
tional Registration accordingly, as provided in the Reg- 
ulations. 

(4) [Effect] Subject to paragraph (5), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks of each of the designat- 
ed States to which the request relates. 

(5)(a) [Limitation on the Invitation of the Designated Of- 
fice] If the national Office or other competent authority 
of a designated State finds that the limitation requested 
by the owner of the international registration in respect 
of that State but declined by the International Bureau is, 
in fact, a limitation in the sense that the terms proposed 
in the request relate only to goods and/or services 
which are covered by the terms appearing in the inter- 
national registration, the national Office of that State, 
upon petition by the owner, shall, as provided in the 
Regulations, invite the International Bureau to record 
the limitation in respect of that State. 

(b) [Reinstatement of the List of Goods and/or Services 
on the Invitation of the Designated Office] If the national 
Office or other competent authority of a designated 
State finds that the limitation requested by the owner of 
the international registration and recorded by the Inter- 
national Bureau is, in fact, not a limitation in the sense 
indicated in subparagraph (a), the national Office of that 
State may, as provided in the Regulations and after hav- 
ing heard the owner, invite the International Bureau to 

Teinstate, in respect of that State, wholly or in part, the 
list of goods and/or services as it was prior to the limi- 
tation in question. 

(c) [Procedural Details] The International Bureau shall 
proceed as invited and effect, as provided in the Regula- 
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tions, the corresponding recording, publication and noti- 
fications. 


Article 17 
Term and Renewal of the International Registration 


(1) [Initial Term] The initial term of any international 
registration shall be ten years from the international reg- 
istration date. 

(2) [Renewal] (a) Any international registration may 
be renewed in respect of any designated State by its 
owner for terms of ten years. 

(b) Renewal shall prolong the effects provided for in 
Article 11 in each designated State for the term of the 
renewal. 

(c) Each term of renewal shall start on the day fol- 
lowing the day on which the initial term of the interna- 
tional registration or the term of the last renewal ex- 
pires. 

(3a) [Demand] Renewal shall be the subject of a 
demand presented to the International Bureau as provid- 
ed in the Regulations, and shall be subject to the pay- 
ment of fees, as provided in the Regulations. The de- 
mand shall not be presented and the fees shall not be 
paid earlier than six months before, or later than six 
months after, the starting date of the term of renewal. If 
the demand is presented or the fees are received after 
the starting date of the term of renewal, renewal shall be 
subject to the payment of an additional fee (“renewal 
surcharge”), as provided in the Regulations, which shall 
be paid before the expiration of six months after the 
starting date of the term of renewal. 

(b) [Publication] The International Bureau shall record 
and publish the renewal and shall notify each designated 
Office accordingly, as provided in the Regulations. 


Article 18 
Fees 


(1) [Fees Belonging to the International Bureau] (a) The 
International Bureau shall be entitled to fees in connec- 
tion with the filing of each international application, re- 
quest for recording of later designations, demand for re- 
newal, and such other operations and services as are 
subject, according to this Treaty or the Regulations, to 
the payment of fees. 

(b) The Regulations fix the amounts of the fees re- 
ferred to in subparagraph (a). 

(2) [Fees Belonging to the Contracting States} Each 
Contracting State shall be entitled to fees (‘State fees’’) 
in connection with each designation and each renewal 
concerning it. The State fees shall be either “individual” 
or “standard,” according to the choice of the Contract- 
ing State. The choice shall be exercised and applied as 
provided in the Regulations and shall apply to all desig- 
nations and renewals concerning the Contracting State. 

(3) [Individual State Fees] (a) Subject to subparagraphs 
(b) to (f), the amounts of individual { :ate fees applicable 
to any State shall be determined by such State. 

(b) The amounts of the individual State fees shall be 
communicated by the national Office of the Contracting 
State to the International Bureau in the currency and 
within the time limits specified in the Regulations. They 
shall remain applicable for the periods specified in the 
Regulations. 

(c) The amounts of the individual State fees may vary 
only according to the number of classes to which the 
goods and/or services listed in respect of that State be- 
long under the International Classification and according 
to whether the mark is or is not a collective mark or a 
certification mark. 

(d) Any individual State fee shall belong to the desig- 
nated State in respect of which it was paid and shall be 
transferred to its national Office as provided in the Reg- 
ulations. 

(e) The amount of the individual State fee to which 
the Contractiag State is entitled in connection with each 
designation concerning it (“individual State designation 
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fee”) shall not exceed the total amount of any filing, 
class, examination, registration and publication fees 
which that State prescribes in connection with an appli- 
cation for registration in the national register of marks. 

(f) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 
renewal concerning it (“individual State renewal fee”) 
shall not exceed the amount of the renewal fee which 
that State prescribes for the renewal of a registration in 
the national register of marks, provided that, if the latter 
amount relates to a period which is longer or shorter 
than ten years, the said limit shall be proportionately re- 
duced or proportionately increased, as the case may be. 

(4) [Standard State Fees] (a) The amounts of the stan- 
dard State designation fee and of the standard State re- 
newal fee shall be fixed in the Regulations. 

(b) The standard State fees shall belong to the States 
which have chosen standard State fees. The total 
amount of such fees collected by the International Bu- 
reau for any given calendar year shall be distributed and 
transferred in the course of the following year to the na- 
tional Offices of the Contracting States to which the 
standard State fees apply in proportion to the number of 
designations and renewals concerning each of them, pro- 
vided that the number resulting for each Office shall be 
first multiplied by the coefficient, as fixed in the Regula- 
tions, based on the extent of the examination which the 
national law provides. 

(5) [Other Details Concerning Fees] The Regulations 
give further details concerning fees and provide for the 
total or partial reimbursement of certain fees in certain 
circumstances. 


Article 19 
Certain National Requirements 


(1) [Fees] Subject to Article 14(4)(b), no national Of- 
fice of any designated State shall, unless acting as an in- 
dependent review authority, require the payment of any 
fee by the applicant or the owner of the international 
registration in connection with the obtaining and renew- 
ing of the effects, in the said State, of international appli- 
cations, international registrations, and recordings con- 
cerning such applications and registrations. 

(2) [Number of Classes and of Goods and/or Services} 
No designated State may refuse or cancel the effects 
provided for in Article 11 merely on the grounds that its 
national law allows the registration of marks only in re- 
spect of a limited number of classes or a limited number 
of goods and/or services. 

(3)(a) [Actual Use] The national law of any Contract- 
ing State may impose the same conditions as are applica- 
ble to marks whose registration is applied for or which 
are registered in the national register of marks in that 
State in respect of any requirement that the owner of an 
international registration use the mark in that State or in 
any other place, provided that such State shall not re- 
fuse under Article 12, cancel under Article 13, or other- 
wise fail to accord the effects of the international regis- 
tration as defined in Article 11, on the ground that the 
mark has not been used at any time prior to the expira- 
tion of three years counted from the international regis- 
tration date or the recording date of the later designa- 
tion, as the case may be. However, the national law of 
any Contracting State may provide that any action for 
infringement based upon an international registration 
may be started only after the owner of such internation- 
al registration has commenced the continuing use of the 
mark in the said State and that any remedy resulting 
from such action shall relate only to the period after 
such use has commenced. 

(b) [Actual Use: Continued] Where, at the expiration of 
the three-year time limit referred to in subparagraph (a), 
the final decision referred to in Article 11(2){ii) has not 
been made, the said time limit shall be extended until the 
expiration of one year counted from the date on which 
the effect provided for in Article 11(2) does, in fact, 
come into existence, provided that in no case shall any 
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Contracting State be required to extend the said three- 
year time limit by more than two years. This 
subparagraph shall not apply to any Contracting State 
whose national law does not permit of such extension. 


Any such State shall notify the International Bureau of . 


the provisions of its national law in this regard at the 
time it deposits its instrument of ratification or accession. 
Each Contracting State shall notify the International Bu- 
reau whenever its national law changes in regard to this 
subparagraph. 

(c) [Actual Use: Continued] Where prior to the inter- 
national registration date or the recording date of the 
later designation, as the case may be, the mark has been 
registered, in the name of the person who is the owner 
of the international registration, in the national register 
of marks of any designated State, or has been the subject 
on the part of the said person of an application for regis- 
tration in that register, the proviso of subparagraph (a) 
and the first sentence of subparagraph (b) shall not apply 
to the extent that the said registration or application re- 
lates to the same goods and/or services as are listed in 
respect of such State in the international registration. 
However, where the application for registration in the 
national register was filed less than three years before 
the international registration date or the recording date 
of the later designation, as the case may be, the proviso 
of subparagraph (a) shall apply, but only during the peri- 
od between such date and the expiration of the third 
year counted from the date on which the said applica- 
tion was filed. Where the three-year time limit is extend- 
ed under subparagraph (b), the preceding sentence shall 
be applied accordingly. The present subparagraph shall 
also apply where the earlier registration is one effected 
in the international register under the Madrid Agree- 
ment or the present Treaty. 

(d) [Declaration of Actual Use] Where one of the con- 
ditions of the national law of the designated State re- 
ferred to in subparagraph (a) consists of a requirement, 
general in the sense that it is applicable to all marks reg- 
istered in the national register of marks of that State, 
that a declaration stating that the mark is or is still in 
use in that State must be filed with its national Office at 
certain points in time or in connection with each renew- 
al or other specific event (“routine declaration’’), such 
declaration may, in the form prescribed by the national 
law of that State or in the form prescribed in the Regu- 
lations, be filed with the International Bureau and shall 
have the same effect as if it had been filed with the na- 
tional Office of that State on the date on which it was 
received by the International Bureau. Such declaration 
shall be promptly forwarded by the International Bureau 
to the said national Office. The said effect shall not be 
denied on the ground that the declaration was not ac- 
companied by any required supporting evidence, or that 
the evidence accompanying it was insufficient, without 
the said national Office’s giving the owner of the inter- 
national registration an opportunity to adduce or com- 
plete before it any required evidence within not less 
than three months after having notified the said owner 
or his duly appointed representative that evidence or ad- 
ditional evidence is required. The present subparagraph 
shall not apply in inter partes and other proceedings in 
which the requirement is not a general one in the sense 
indicated above (“ad hoc requirement”). 

(e) [Declaration of Actual Use: Continued] No require- 
ment referred to in subparagraph (d) shall be applicable 
prior to the expiration of the time limit under the provi- 
so of subparagraph (a), subject, where applicable, to 
subparagraph (b), or subparagraph (c). 

(4) [Declaration of Intent To Use the Mark] (a) Any 
Contracting State may apply its national law requiring 
that applicants file a declaration with its national Office 
to the effect that they intend to use the mark, provided 
that such requirement shall be considered to have been 
complied with if a declaration in the form specified in 
the Regulations to the effect that the applicant or the 
owner of an international registration intends to use the 
mark in that State is contained in the international appli- 
cation or request for the recording of the later designa- 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 195 


tion, as the case may be. 

(b) The International Bureau shall, as provided in the 
Regulations, notify the national Office of any designated 
State in respect of which a declaration under sub- 
paragraph (a) was filed with that Bureau of such decla- 
ration. 

(5) [Provisions Common to Paragraphs (3) and (4)] 
Whenever paragraphs (3) and (4) refer to use of the 
mark by the applicant or the owner of the international 
registration, use by a person whose use, under the appli- 
cable national law, inures to the benefit of the applicant 
or the owner shall be sufficient for invoking the benefits 
provided for in the said paragraphs. 

(6) [Collective Marks and Certification Marks] Any 
Contracting State may apply its national law requiring 
that where the mark is a collective mark or a certifica- 
tion mark the owner thereof must adduce before its na- 
tional Office certain supporting documents and other ev- 
idence, including in particular the bylaws of the 
association or other entity owning such mark and the 
rules concerning the control exercised over the use of 
such mark. 

(7) [Representation] No designated State shall require 
that the applicant or the owner of the international reg- 
istration be represented by any natural person or legal 
entity located in that State or that, for the purpose of 
serving notices on such applicant or owner, an address 
in that State be indicated, except where, in respect of or 
based on the mark which is the subject of the interna- 
tional application or the international registration, the 
applicant or owner institutes or defends a proceeding be- 
fore the national authorities of the said State. 

(8) [Service of Certain Notifications] (a) The national 
law of any Contracting State may provide that proceed- 
ings before a national authority, including a court, in 
that State may, for the cancellation in that State pursu- 
ant to Article 13 of the effect provided for in Article 
11(2), and for no other matter, validly be commenced 
against the owner of the international registration by 
means of service of a notification addressed to him at 
the International Bureau. 

(b) The International Bureau shall promptly forward 
the said notification to the owner of the international 
registration by registered airmail accompanied by a post- 
al receipt form (avis de reception, Ruckschein). 

(c) Promptly upon return to the International Bureau 
of the receipt form, that Bureau shall send to the party 
instituting the proceeding a copy, certified by that Bu- 
reau, of the said receipt form. 

(d) If the receipt form showing receipt by the said 
owner is not received by the Internal Bureau within one 
month from the date of its having mailed the notifica- 
tion, the International Bureau shall promptly publish the 
notification. 

(e) Any national law referred to in subparagraph (a) 
shall provide for a reasonable time limit for the owner 
of the international registration to respond to the notifi- 
cation and defend his rights in the proceedings. This 
time limit shall not be less than three months from the 
date of the notification. 

(9) [Certain Associations] Article 4(5) shall be without 
prejudice to the application of the national law in any 
designated State. However, no such State shall refuse or 
cancel the effects provided for in Article 11 on the 
ground that the applicant or the owner of the interna- 
tional registration is an association of the kind referred 
to in Article 4(5) if, within two months from the date of 
an invitation addressed to it by the designated Office, 
the said association files with that Office a list of the 
names and addresses of all the natural persons or legal 
entities who or which comprise it, together with a dec- 
laration that its members are engaged in a joint enter- 
prise. The said State may, in such a case, consider the 
said persons or entities as the owners of the international 
registration standing in the name of the said association. 

(10) [Certification of Documents Issued by the Interna- 
tional Bureau} Where any document issued by the Inter- 
national Bureau bears the seal of that Bureau and the 
signature of the Director General or a person acting on 
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his behalf, no authority of any Contracting State shall 
require authentication, legalization or any other certifi- 
cation of such document, seal or signature, by any other 
person or authority. 


Article 20 
Recordings Effected by National Offices 


(1) [Notification of the International Bureau} The na- 
tional Office of any Contracting State which effects any 
recording in its own register of marks or in any other 
related register in respect of matters that may be record- 
ed in the International Register of Marks with regard to 
any mark which is registered in the International Regis- 
ter of Marks and for which that State is a designated 
State shall, at the time of effecting such recording and as 
provided in the Regulations, notify the International Bu- 
reau of the said recording unless the recording has been 
effected pursuant to a notification by the International 
Bureau to that national Office. 

(2) [Annotation and Publication by the International Bu- 
reau] The International Bureau shall, as provided in the 
Regulations, make the appropriate annotation in the In- 
ternational Register of Marks and publish a notice con- 
cerning such annotation. 

(3) ]Lack of Annotation and Publication] (a) Until the 
said annotation and publication are effected, any record- 
ing referred to in pargraph (1) shall not be effective in 
respect of any third party unless such third party was 
actually aware of the subject matter of the said record- 
ing. 

(b) Notwithstanding subparagraph (a), the national 
law of any Contracting State may provide that record- 
ings in its own register referred to in paragraph (1) shall 
be effective in respect of the residents of that State even 
before the annotation and publication referred to in 
subparagraph (a) are effected. 


Article 21 


Preservation of Rights Acquired Through 
National Registration 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark owns, in any designated State, a regis- 
tration of the same mark in the national register of 
marks (“national registration”), his rights under this 
Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the national registration, and, subject to paragraph 
(4), shall be deemed to continue to include them even 
where the national registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration are, in fact, cov- 
ered by the list of goods and/or services referred to in 
the said national registration. 

(2) [Procedural Details] The applicant or the owner of 
the international registration of a mark may, as provided 
in the Regulations, make a declaration stating that he 
owns national registrations of the same mark in certain 
designated States and identifying such registrations. The 
declaration may be included in the international applica- 
tion or the request for the recording of later designa- 
tions or it may be filed separately. It shall, as provided 
in the regulations, be accompanied by a certified copy of 
each national registration referred to in the declaration. 
The International Bureau shall record and publish the 
declaration and shall notify the interested designated Of- 
fices accordingly, as provided in the Regulations. Those 
Offices shall refer to the declaration in their respective 
national registers of marks in connection with the said 
national registrations. 

(3) [immunity Against Refusal] (a) Where a declara- 
tion under paragraph (2) has been notified to the desig- 
nated Office and the conditions referred to in paragraph 
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(1) are complied with, and to the extent that they are 
complied with, the effects provided for in Article 11 
may not, subject to subparagraph (b), be refused under 
Article 12. 

(b) Where, in any designated State, there is more than 
one national register of marks or the national register of 
marks has several parts and the national registration re- 
ferred to in paragraph (1) exists in a national register or 
a part of that register which affords less than the highest 
degree of protection, subparagraph (a) shall apply only 
if the declaration under paragraph (2) relates to a regis- 
tration in the same national register or in the same part 
of that register. 

(4) [Expiration of the National Registration] Where the 
national registration referred tc in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the said na- 
tional registration only where a declaration referred to 
in paragraph (2) has been filed not later than within one 
year from the expiration of the said national registration. 


Article 22 


Preservation of Rights Acquired Through International 
Registration Under the Madrid Agreement 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark effected under this Treaty owns, in re- 
spect of any designated State, an international registra- 
tion of the same mark effected under the Madrid 
Agreement (“Madrid Registration”), his rights under 
this Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, existing 
under the Madrid registration and, subject to paragraph 
(4), shall be deemed to continue to include them even 
where the Madrid registration subsequently expires. The 
foregoing provision shall apply to the extent that the 
goods and/or services referred to in respect of the said 
State in the international registration under this Treaty 
are, in fact, covered by the list of goods and/or services 
referred to in respect of the said State in the Madrid 
registration. 

(2) [Procedural Details] The applicant seeking the in- 
ternational registration of a mark under this Treaty, or 
the owner of the international registration of a mark un- 
der this Treaty, may, as provided in the Regulations, 
make a declaration stating that he owns a Madrid regis- 
tration of the same mark in respect of certain designated 
States and identifying such registration. The declaration 
may be included in the international application or the 
request for the recording of later designations or it may 
be filed separately. The International Bureau shall 
record and publish the declaration, as provided in the 
Regulations. 

(3) [immunity Against Refusal] Where a declaration 
under paragraph (2) has been notified to the designated 
Office and the conditions referred to in paragraph (1) 
are complied with, and to the extent that they are com- 
plied with, the effects provided for in Article 11 may 
not be refused under Article 12, unless protection under 
the Madrid Agreement has been refused or as long as re- 
fusal under that Agreement is still possible. 

(4) [Expiration of the Madrid Registration] Where the 
Madrid registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the Madrid 
Agreement only where a declaration referred to in para- 
graph (2) has been filed not later than within one year 
from the expiration of the said Madrid registration. 


Article 23 f 
Preservation of the Right to Use the Madrid Agreement 
Where any natural person or legal entity has the right 


to seek international registration under the Madrid 
Agreement or to renew his or its international registra- 
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tion under that Agreement, such right shall not be af- 
fected by this Treaty in any Contracting State party also 
to the Madrid Agreement. 


. 





Article 24 


National Registrations Based on Internationl 
Registrations 


(1) [Preservation of Rights Acquired Through Interna- 
tional Registration] The owner of the international regis- 
tration of a mark having the effect provided for in Arti- 
cle 11(2) in any Contracting State may, at any time and 
with reference to such international registration, apply 
for the registration of the same mark in the national reg- 
ister of marks of that State, and such national registra- 
tion shall, provided the requirements of the national law 
are complied with, be granted in that State, and the 
rights of the said owner under such national registration 
shall be deemed to include all rights, particularly any 
priority right, existing under the said international regis- 
tration in the said State, even where the international 
registration subsequently expires in respect of that State. 
The foregoing provision shall apply to the extent that 
the goods and/or services listed in the said application 
are in fact covered by the list of goods and/or services 
referred to in the said international registration in re- 
spect of the said State. 

(2) [Procedural Details] Until the expiration of the ef- 
fect referred to in paragraph (a), Article 20(1) and (2) 
shall apply also in connection with any national registra- 
tion effected under that paragraph. 


Article 25 
Regional Marks 


(1) [Designation Having the Effect of an Application for 
a Regional Mark] (a) Where the residents or nationals of 
all Contracting States are given the right under a treaty 
providing for the registration of regional marks (“re- 
gional treaty”) to file applications and obtain registra- 
tions under such regional treaty by way of this Treaty, 
any Contracting State party to such regional treaty may 
declare, as provided in the Regulations, that its designa- 
tion under the Treaty shall have the same effect as if the 
mark had been applied for a regional mark effective in 
that State. 

(b) Where the international application is for a region- 
al mark and, under the regional treaty, the applicant 
cannot limit his application to some only of the States 
party to that treaty, designation of one or more of those 
States shall be treated as designation of all the States 
party to that treaty, and withdrawal of the designation, 
or renunciation of the recording of the designation, or 
cancellation of the designation for any other reason of 
any such State shall have the effect of withdrawal, re- 
nunciation or cancellation with respect to the designa- 
tion of all such States. 

(2) [Fees]Where the use of this Treaty results in ef- 
fects under a regional treaty. Article 18(2) to (5) shall 
apply mutatis mutandis and subject to the following pro- 
visions: 

(i) The beneficiary of the fees referred to in Article 
18(2) shall be the intergovernmental authority admin- 
istering the regional treaty. 

(ii) The choice referred to in Article 18(2) shall be exer- 
cised by the intergovernmental authority administer- 
ing the regional treaty. 

(iii) Where, under a regional treaty, fees vary according 
to the number of the States to which the effect of the 
regional registration extends, the amounts of individu- 
al fees may vary not only according to Article 
18(3)(c) but also according to the number of the desig- 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 197 


nated States party to the said regional treaty, provided 
that the total amount referred to in Article 18(3)(e) 
and the amount of the renewal fee referred to in Arti- 
cle 18 (3)(f) shall be that of the fees prescribed in the 
regional treaty with respect to as many States as are 
designated States. 


Article 26 
Representation Before the International Bureau 


(1) [Possibility of Representation] Applicants and own- 
ers of international registrations may, as provided in the 
Regulations, be represented before the International Bu- 
reau by any natural person or legal entity empowered 
by them to that effect (hereinafter referred to as “the 
duly appointed representative”). 

(2) [Effect of Appointment] Any invitation, notification 
or other communication addressed by the Internationl 
Bureau to the duly appointed representative shall have 
the same effect as if it had been addressed to the appli- 
cant or the owner of the international registration. Any 
application, request, demand, declaration or other docu- 
ment whose signature by the applicant or the owner of 
the international registration is required in proceedings 
before the International Bureau, except the document 
appointing the representative or revoking his appoint- 
ment, may be signed by his duly appointed representa- 
tive, and any communication from the duly appointed 
representative to the International Bureau shall have the 
same effect as if it had been effected by the applicant or 
the owner of the international registration. 

(3) [Several Applicants or Owners] (a) Where there are 
several applicants, they shall appoint a common repre- 
sentative. In the absence of such appointment, the appli- 
cant first named in the international application shall be 
considered the duly appointed representative of all the 
applicants. 

(b) Where there are several owners of the internation- 
al registration, they shall appoint a common representa- 
tive. In the absence of such appointment, the natural 
person or legal entity first named among the said owners 
in the International Register of Marks shall be consid- 
ered the duly appointed representative of all the owners 
of the international registration. 

(c) Subparagraph (b) shall not apply to the extent that 
the owners own the international registration in respect 
of different designated States, or in respect of different 
goods and/or services, or in respect of different States 
and different goods and/or services. 


Article 27 


Conditions for and Effect of Priority Claim Contained 
in the International Application or in the Request for 
the Recording of Later Designations 


The conditions for and the effect of any priority 
claimed in the international application or in the request 
for the recording of later designations shall be as provid- 
ed for in respect of marks in Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property. 


Article 28 


International Application as Possible Basis 
of Priority Claim 


(1) [Basis of Claim] Any international application 
which is regular shall be equivalent to a regular national 
filing within the meaning of Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property and shall be recognized as the basis 
of a priority claim as provided for in that Act. 
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(2) [Criterion of “Regular” International Application). 
For the purposes of paragraph (1), an international ap- 
plication shall be regarded as regular if it is adequate to 
establish the date on which it was filed with the Interna- 
tional Bureau or, where it was filed through the inter- 
mediary of a national office, with that Office. 





Article 29 
Delay in Meeting Time Limits 


(1) [Delays That Must Be Excused by Contracting States] 
Subject to paragraph (3), any Contracting State shall, as 
far as that State is concerned, excuse, for reasons admit- 
ted under its national law, any delay in meeting any time 
limit fixed in this Treaty or the Regulations. 

(2) [Delays That May Be Excused by Contracting States} 
Subject to paragraph (3), any Contracting State may, as 
far as that State is concerned, excuse, for reasons other 
than those admitted under its national law, any delay in 
meeting any time limit fixed in this Treaty or the Regu- 
lations. 

(3) [Delays That Cannot Be Excused] Paragraphs (1) 
and (2) shall not apply to any delay in meeting any time 
limit provided for in Article 7(1), Article 7(6){iii), Arti- 
cle 8(1) and Article 12(2)(a){i). 

(4) [International Bureau] The International Bureau 
shall not excuse delays by applicants, owners of interna- 
tional registrations or national Offices in meeting any 
time limit fixed in this Treaty and the Regulations. 


Article 30 
Correction of Errors of the International Bureau 


(1) [Petition for Redress] Subject to Article 9, where, 
in the opinion of the applicant or the owner of the inter- 
national registration, the International Bureau has, in ap- 
plying the provisions of this Treaty and the Regulations, 
made an error which may affect the interests of such ap- 
plicant or owner in respect of any designated State, the 
said applicant or owner may, within the time limit fixed 
in the Regulations, filed with the national Office of such 
State a petition for the purpose of requesting the Inter- 
national Bureau to correct the error in respect of said 
State. 

(2) [Redress] If the national Office or any other com- 
petent authority of the said State finds that the Interna- 
tional Bureau has in fact made the error which is the 
subject of the petition, the said national Office shall re- 
quest the International Bureau to correct that error in 
respect of that State and the International Bureau shall 
proceed as requested. 

(3) [Procedure] The applicant or the owner of the in- 
ternational registration who files a petition under para- 
graph (1) shall, at the time of filing the petition, transmii 
a copy of that petition to the International Bureau. If 
the petition relates to a mark which is already registered 
in the International Register of Marks, the International 
Bureau shall, as provided in the Regulations, record and 
publish the fact that it received a copy of such petition; 
otherwise it shall keep the said copy in its files. 

(4) [Procedure: Continued] Where the correction re- 
quires a corresponding modification of the International 
Register of Marks, the International Bureau shall modify 
that Register accordingly. Furthermore, where the cor- 
rection affects any information which has been the sub- 
ject of a publication by the International Bureau, that 
Bureau shall publish the correction. 


Article 31 
Notification of Owner of International Registration 


Any matter recorded by the International Bureau in 
respect of an international registration shall be the sub- 
ject of a corresponding notification to the owner of the 
international registration. Details may be provided in the 
Regulations. 
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CHAPTER II: ADMINISTRATIVE PROVISIONS 
Article 32 
Assembly 


(1) [Composition] (a) The Assembly shall consist of the 
Contracting States. 

(b) The Government of each Contracting State shall 
be represented by one delegate, who may be assisted by 
alternate delegates, advisors, and experts. 

(2) [Tasks] (a) The Assembly shall: 


(i) deal with all matters concerning the maintenance and 
development of the Union and the implementation of 
this Treaty; 

(ii) excercise such rights and perform such tasks as are 
specially conferred upon it or assigned to it under this 
Treaty; 

(iii) give directions to the Director General concerning 
the preparation for revision conferences; 

(iv) review and approve the reports and activities of the 
Director General concerning the Union, and give him 
all necessary instructions concerning matters within 
the competence of the Union; 

(v) determine the program and adopt the budget of the 
Union, and approve its final accounts; 

(vi) adopt the financial regulations of the Union; 

(vii) establish such committees and working groups as it 
deems appropriate to facilitate the work of the Union 
and of its organs; 

(viii) determine which States other than Contracting 
States and which intergovernmental and international 
non-governmental organizations shall be admitted to 
its meetings as observers; 

(ix) decide upon the establishment of any agency of the 
International Bureau in any place outside Geneva 
(Switzerland) for the purpose of receiving documents 
and payments under this Treaty and the Regulations 
with the same effect as if they had been received by 
the International Bureau in Geneva; 

(x) take any other appropriate action designed to further 
the objectives of the Union and perform such other 
functions as are appropriate under this Treaty. 


(b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the 
Assembly shall make its decisions after having heard the 
advice of the Coordination Committee of the Organiza- 
tion. 

(3) [Representation] A delegate may represent, and 
vote in the name of, one State only. 

(4) [Vote] Each Contracting State shall have one vote. 

(5) [Quorum] (a) One-half of the Contracting States 
shall constitute a quorum. 

(b) In the absence of the quorum, the Assembly may 
make decisions but, with the exception of decisions con- 
cerning its own procedure, all such decisions shall take 
effect only if the quorum and the required majority are 
attained through voting by correspondence as provided 
in the Regulations. 

(6) [Majority] (a) Subject to Article 34(5)(f), Article 
35(2)(b) and (c), and Article 38(2)(b), the decisions of 
the Assembly shall require a majority of the votes cast. 

(b) Abstentions shall not be considered as votes. 

(7) [Sessions] (a) The Assembly shall meet once in ev- 
ery calendar year in ordinary session upon convocation 
by the Director General, preferably during the same pe- 
riod and at the same place as the Coordination Commit- 
tee of the Organization. 

(b) The Assembly shall meet in extraordinary session 
upon convocation by the Director General, either on 
the Director General’s own initiative or at the request of 
one-fourth of the Contracting States. 

(8) [Rules of Procedure] The Assembly shall adopt its 
own rules of procedure. 


Article 33 
International Bureau 


(1) [Tasks] The International Bureau shall: 
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(i) Perform the administrative tasks concerning the 
Union; in particular, it shall perform such tasks as are 
specially assigned to it under this Treaty or by the As- 
sembly; 

(ii) provide the secretariat of revision conferences, of the 
Assembly, of the committees and working groups es- 
tablished by the Assembly, and of any other meeting 
convened by the Director General and dealing with 
matters of concern to the Union. 


(2) [Director General] The Director General shall be 
the chief executive of the Union and shall represent the 
Union. 

(3) [Meetings Other Than Sessions of the Assembly] The 
Director General shall convene any committee and 
working group established by the Assembly and all oth- 
er meetings dealing with matters of concern to the 
Union. 

(4) [Role of International Bureau in the Assembly and 
Other Meetings] (a) The Director General and any staff 
member designated by him shall participate, without the 
right to vote, in all meetings of the Assembly, the com- 
mittees and working groups established by the Assem- 
bly, and any other meeting convened by the Director 
General and dealing with matters of concern to the 
Union. 

(b) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of the Assembly, 
and of the committees, working groups and other meet- 
ings referred to in subparagraph (a). 

(5) [Revision Conferences] (a) The Director General 
shall, in accordance with the directions of the Assembly, 
make the preparations for revision conferences. 

(b) The Director General may consult with intergov- 
ernmental and international non-governmental organiza- 
tions concerning the said preparations. 

(c) The Director General and persons designated by 
him shall take part, without the right to vote, in the dis- 
cussions at revision conferences. 

(d) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of any revision 
conference. 

(6) [Assistance by National Offices] The Regulations 
may specify the services that national Offices shall ren- 
der in order to assist the International Bureau in carry- 
ing Out its tasks under this Treaty. 


Article 34 
Finances 


(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income 
and expenses proper to the Union, its contribution to the 
budget of expenses common to the Unions, and any sum 
made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union 
but also to one or more other Unions administered by 
the Organization shall be considered as expenses com- 
mon to the Unions. The share of the Union in such com- 
mon expenses shall be in proportion to the interest the 
Union has in them. 

(2) [Coordination with Other Budgets] The budget of 
the Union shall be established with due regard to the re- 
quirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Income] The budget of the Union shall 
be financed from the following sources: 


(i) fees and other charges due for services rendered by 
the International Bureau in relation to the Union; 

(ii) sale of, or royalties on, the publications of the Inter- 
national Bureau concerning the Union; 

(ili) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 


(4)(a) [Self-Supporting Financing] The amounts of fees 
and charges due to the International Bureau and the 
prices of its publications shall be so fixed that they 
should, under normal circumstances, be sufficient to 
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cover the expenses of the International Bureau connect- 
ed with the administration of this Treaty. 

(b) [Continuation of Budget; Reserve Fund] If the 
budget is not adopted before the beginning of a new fi- 


* nancial period, it shall be at the same level as the budget 


of the previous year, as provided in the financial regula- 
tions. If the income exceeds the expenses, the difference 
shall be credited to a reserve fund. 

(5) [Working Capital Fund] (a) The Union shall have a 
working capital fund which shall be constituted by a sin- 
gle payment made by each Contracting State. If the 
fund becomes insufficient, the Assembly shall arrange to 
increase it. If part of the fund is no longer needed, it 
shall be reimbursed. 

(b) The amount of the initial payment of each Con- 
tracting State to the said fund or of its participation shall 
be proportionate to the number of international applica- 
tions which, among the total number of such applica- 
tions, it is estimated that its residents will file. The par- 
ticipations of all Contracting States in the fund may be 
revised from time to time by the Assembly to make 
them correspond to the number of international applica- 
tions actually filed by the residents of the various States 
since the date of the initial payments or the last such re- 
vision. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director 
General and after it has heard the advice of the Coordi- 
nation Committee of the Organization. 

(d) If loans from the reserve fund permit the constitu- 
tion of a working capital fund that is sufficient, the As- 
sembly may suspend the application of subparagraphs 
(a), (b) and (c). 

(e) Any reimbursement under subparagraph (a) shall 
be proportionate to the amounts paid by each Contract- 
ing State, taking into account the dates at which they 
were paid. 

(f) Any decision under subparagraphs (a) to (d) shall 
require two-thirds of the votes cast. 

(c) [Advances by Host Country] (a) In the headquarters 
agreement concluded with the State on the territory of 
which the Organization has its headquarters, it shall be 
provied that, whenever the working capital fund is in- 
sufficient, such State shall grant advances. The amount 
of those advances and the conditions on which they are 
granted shall be the subject of separate agreements, in 
each case, between such State and the Organization. As 
long as it remains under the obligation to grant ad- 
vances, such State shall have an ex officio seat in the 
Assembly if it is not a Contracting State. 

(b) The State referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the 
obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end 
of the year in which it has been notified. 

(7) [Auditing of Accounts] The auditing of the accounts 
shall be effected by one or more of the contracting 
States or by external auditors, as provided in the finan- 
cial regulations. They shall be designated, with their 
agreement, by the Assembly. 


Article 35 
Regulations 


(1) [Adoption of Regulations] The Regulations adopted 
at the same time as this Treaty are annexed to this Trea- 
ty. 

(2) [Amending the Regulations} The Assembly may 
amend the Regulations. Amendments may consist also of 
new provisions added to the Regulations concerning: 

(i) matters in respect of which this Treaty expressly re- 
fers to the Regulations or expressly provides that they 
are or shall be prescribed, ; 

(ii) any administrative requirements, matters or proce- 
dures, 

(iii) any details useful in the implementation of this Trea- 
ty. 

(b) Subject to subparagraphs (c) and (d), the amend- 
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ment of the Regulations shall require two-thirds of the 
votes cast. 

(c) The amendment of any provision of the Regula- 
tions affecting the amount of the fees referred to in Arti- 
cle 18(2), as well as the distribution among the national 
Offices and the transfer to them of such fees, shall re- 
quire three-fourths of the votes cast. Where the amend- 
ment relates to fees referred to in Article 18(2) but those 
fees are fees to which only some of the Contracting 
States are entitled, only the Contracting States entitled 
thereto shall, for the purposes of the quorum, be consid- 
ered Contracting States, and only they shall have the 
right to vote. 

(d) The amendment of any provisions of the Regula- 
tions concerning declarations of intent to use the mark 
and declarations of actual use of the mark shall require 
that it be accepted by a majority of two-thirds of the 
votes cast and that no Contracting State whose national 
law allows or requires the filing of such declarations 
vote against the proposed amendment. 

(3) [Conflict Between the Treaty and the Regulations] In 
the case of conflict between the provisions of this Trea- 
ty and those of the Regulations, the former shall prevail. 


Article 36 
Search Service 


(1) [Tasks] The International Bureau shall maintain a 
Service whose task shall be to search for anticipations 
among marks registered under this Treaty, and, to the 
extent authorized by the Assembly, other marks as well. 

(2) [Fees; Availability] Searches shall be made on re- 
quest and shall be subject to the payment of fees fixed 
under the Regulations. The Service shall be at the dis- 
posal of any Government, national Office, other legal 
entity, or natural person. 

(3) [Self-Supporting Financing] The amounts of the 
fees referred to in paragraph (2) shall be so fixed that 
they should be sufficient to cover the expenses of the In- 
ternational Bureau connected with the Service. 


CHAPTER III: REVISION AND AMENDMENT 
Article 37 
Revision of the Treaty 


(1) [Revision Conferences] This Treaty may be revised 
from time to time by conferences of the Contracting 
States. 

(2) [Convocation] The convocation of any revision 
conference shall be decided by the Assembly. 

(3) [Provisions That Can Be Amended Also by the As- 
sembly| The provisions referred to in Article 38(1)(a) 
may be amended either by a revision conference or ac- 
cording to Article 38. 


Article 38 
Amendment of Certain Provisions of the Treaty 


(1) [Proposals] (a) Proposals for the amendment of the 
length of any time limit fixed in Chapter I of this Trea- 
ty, other than those referred to in Articles 12(2) and 
19(3), or for any amendment to Articles 32(5) and (7), 
33, 34 and 36, may be initiated by any Contracting State 
or by the Director General. 

(b) Such proposals shall be communicated by the Di- 
rector General to the Contracting States at least six 
months in advance of their consideration by the Assem- 
bly. 

(2) [Adoption] (a) Amendments to the provisions re- 
ferred to in paragraph (1) shall be adopted by the As- 
sembly. 

(b) Adoption shall require three-fourths of the votes 
cast, provided that adoption of any amendment of the 
length of the time limit fixed in Articles 7(1), 7(3)(c), 
7(6)(iii) and 8(1) shall require that no Contracting State 
vote against the proposed amendment. 

(3) [Entry Into Force] Any amendment to the provi- 
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sions referred to in paragraph (1) shall enter into force 
one month after written notifications of acceptance, 
effected in accordance with their respective constitution- 
al processes, have been received by the Director Gener- 
al from three-fourths of the Contracting States members 
of the Assembly at the time the Assembly adopted the 
amendment. 

(b) Any amendment to the said Articles thus accepted 
shall bind all the Contracting States which were Con- 
tracting States at the time the amendment was adopted 
by the Assembly, provided that any amendment increas- 
ing the financial obligations of the said Contracting 
States shall bind only those which have notified their ac- 
ceptance of such amendment. 

(c) Any amendment which has been accepted and 
which has entered into force in accordance with 
subparagraph (a) shall bind all States which become 
Contracting States after the date on which the amend- 
ment was adopted by the Assembly. 


CHAPTER IV: FINAL PROVISIONS 
Article 39 
Becoming Party to the Treaty 


(1) [Ratification, Accession] Any State member of the 
International Union for the Protection of Industrial 
Property may become party to this Treaty by: 


(i) signature followed by the deposit of an instrument 
of ratification, or 
(ii) deposit of an instrument of accession. 


(2) [Deposit of Instrument] Instruments of ratification 
or accession shall be deposited with the Director Gener- 
al. 

(3) [Reference to Other States] (a) Any instrument of 
ratification or accession may be accompanied by a decla- 
ration to the effect that it shall be considered to have 
been deposited only when another State, or either one 
of two other States, or both of two other States, speci- 
fied by name, shall have deposited instruments of ratifi- 
cation or accession. The instrument of ratification or ac- 
cession of any State having made such a declaration 
shall be considered to have been deposited 


(i) on the day on which the specified State, or one of 
the two specified States, or the second specified State, 
as the case may be, deposits its instrument of ratifica- 
tion or accession, 

(ii) where the instrument of ratification or accession of 
any specified State itself is accompanied by a declara- 
tion concerning other States, on the day on which the 
instrument of ratification or accession of the said spec- 
ified State is to be considered to have been deposited. 


(b) Any declaration made under subparagraph (a) may 
be withdrawn at any time or, if it was made in respect 
of two States, may be limited to one of them. The in- 
strument of ratification or accession of any State with- 
drawing its declaration shall be considered to have been 
deposited on the day on which the withdrawal is noti- 
fied to the Director General, whereas the instrument of 
ratification or accession of any State limiting its declara- 
tion shall be considered to have been deposited on the 
day on which the remaining State deposits its instrument 
of ratification of accession. If the instrument of ratifica- 
tion or accession of the remaining State has already been 
deposited, the instrument of ratification or accession of 
the State limiting its declaration shall be considered to 
have been deposited on the day on which the limitation 
is notified to the Director General. 

(4) [Certain Territories] (a) The provisions of Article 
24 of the Stockholm (1967) Act of the Paris Convention 
for the Protection of Industrial Property shall apply to 
this Treaty. 

(b) Subparagraph (a) shall in no way be understood as 
implying the recognition or tacit acceptance by a Con- 
tracting State of the factual situation concerning a terri- 
tory to which this Treaty is made applicabie by another 
Contracting State by virtue of the said subparagraph. 
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Article 40 
Transitional Provisions 


(1) [Declaration by Certain Develaping Countries] Any 
State party to the Paris Convention for the Protection of 
Industrial Property but not party to this Treaty which, 
in conformity with the established practice of the Gen- 
eral Assembly of the United Nations, is regarded as a 
developing country may make a declaration addressed 
to the Director General stating that it wishes to avail it- 
self of the right provided for in paragraph (2) and that it 
intends to become party to this Treaty at the latest with- 
in two years from the date on which that right, accord- 
ing to the applicable provisions of paragraphs (5) to (8), 
ceases to be effective in respect of that State. 

(2) [Effect of Declaration] Residents and nationals of 
any State having made a declaration according to para- 
graph (1) shall, notwithstanding Article 4(1), have the 
right to file international applications and to own inter- 
national registrations under this Treaty. 

(3) [Time of Filing Declaration] The declaration re- 
ferred to in paragraph (1) shall be filed with the Direc- 
tor General at any time before June 12, 1978. 

(4) [Commencement of Effect] If filed before the entry 
into force of this Treaty according to Article 41(1), the 
declaration referred to in paragraph (3) shall become ef- 
fective on the date of the said entry into force. If filed 
after such entry into force, the said declaration shall be- 
come effective three months after the date of its filing. 

(5) [Expiration of Effect] Subject to paragraphs (6) to 
(8), the right provided for in paragraph (2) shall be ef- 
fective until the expiration of whichever of the follow- 
ing two periods expires later: 

(i) a period of ten years from the date (June 12, 1973) of 
the signature of this Treaty, 
(ii) a period of five years from the entry into force of 

this Treaty according to Article 41(1). 


(6) [Possible Prolongation of Effect] (a) The period re- 
ferred to in paragraph (5) may be prolonged twice for 
periods of five years each by decisions of the Special 
Conference as defined in subparagraph (b) in respect of 
those States having made the declaration referred to in 
paragraph (1) whose residents or nationals have filed an 
average of not more than two hundred international ap- 
plications per year during the three consecutive years, as 
defined in subparagraph (d). 

(b) The Special Conference shall consist of the States 
which, at the time it meets, are Contracting States and 
those States having made a declaration under paragraph 
(1) which fulfill, in respect of the number of internation- 
al applications, the conditions set forth in subparagraph 
(a). 

(c) The decision of the Special Conference shall re- 
quire a simple majority of the votes cast. The said Con- 
ference shall meet upon convocation by the Director 
General during the year preceding the year in which: 


(i) the period referred to in paragraph (5) expires, and 

(ii) the first five-year period referred to in subparagraph 
(a) expires if prolongation for that period had been de- 
cided. 


(d) The three consecutive years referred to in 
subparagraph (a) shall, in respect of each of the two pos- 
sible decisions, be the fourth, third and second calendar 
years before the year in which the decision is made. 

(7) [Possible Further Prolongation of Effect} The As- 
sembly, in exceptional cases and upon request, may de- 
cide to prolong for two further periods of five years 
each the application of the right under paragraph (2) in 
respect of any State which, at the time the decision is 
made, benefits from the said right and which is then re- 
garded as one of the least developed among the devel- 
oping countries. 

(8) [Termination of Effect for Special Reasons] Not- 
withstanding paragraphs (4) to (7), the right provided 
for in paragraph (2) shall cease to exist on the last day 
of the calender year which follows the year in which 
any State having made a declaration under paragraph 
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(1): 

(i) ceases to be regarded as a developing country in con- 
formity with the established practice of the General 
Assembly of the United Nations, or 

(ii) denounces the Paris Convention for the Protection 
of Industrial Property. 


Article 41 
Entry Into Force of the Treaty 


(1) [Initial Entry Into Force] This Treaty shall enter 
into force six months after five States have deposited 
their instruments of ratification or accession. 

(2) [States Not Covered by the Initial Entry Into Force] 
Any State which is not among those referred to in para- 
graph (1) shall become bound by this Treaty three 
months after the date on which it has deposited its in- 
strument of ratification or accesssion. 


Article 42 
Reservations to the Treaty 


Subject to Article 46(2), no reservations to this Treaty 
are permitted. 


Article 43 
Denunciation of the Treaty 


(1) [Notification] Any contracting State may denounce 
this Treaty by notification addressed to the Director 
General. 

(2) [Effective Date] Denunciation shall take effect one 
year after the day on which the Director General has 
received the notification. 

(3) [Moratorium on Denunciation] The right of de- 
nouncing this Treaty provided for in paragraph (1) shall 
not be exercised by any Contracting State before the ex- 
piration of five years from the date on which it becomes 
bound by this Treaty. 

(4) [Continuation of the Effects of the Treaty] (a) The 
effects of this Treaty on any mark enjoying the benefits 
of this Treaty on the day preceding the day on which 
the denunciation by any Contracting State takes effect 
shall continue in that State until the expiration of the ini- 
tial or renewal term which was running on that date. 

(b) Where the right to own the international registra- 
tion of a mark is based on the owner's being a resident 
or national of the Contracting State referred to in 
subparagraph (a), the benefits of this Treaty shall, in all 
designated States, continue until the day on which the 
period referred to in subparagraph (a) expires in respect 
of that mark. 


Article 44 
Signature and Languages of the Treaty 


(1) [Original Texts] This Treaty shall be signed in a 
single original in the English and French languages, 
both texts being equally authentic. 

(2) [Official Texts] Official texts shall be established by 
the Director General, after consultation with the inter- 
ested Governments, in the German, Italian, Japanese, 
Portuguese, Russian and Spanish languages, and such 
other languages as the Assembly may designate. 

(3) [Time Limit for Signature] This Treaty shall re- 
main open for signature at Vienna until December 31, 
1973. 


Article 45 
Depositary Functions 


(1) [Deposit of the Original Texts] The original of this 
Treaty, when no longer open for signature, shall be de- 
posited with the Director General. 

(2) [Certified Copies} The Director General shall trans- 
mit two copies, certified by him, of this Treaty to the 
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Governments of the States party to the Paris Conven- 
tion for the Protection of Industrial Property and, on re- 
quest, to the Government of any other State. 

(3) [Registration of the Treaty] The Director General 
shall register this Treaty with the Secretariat of the 
United Nations. 

(4) [Amendments] The Director General shall transmit 
two copies, certified by him, of any amendment to this 
Treaty to the Governments of the Contracting States 
and, on request, to the Government of any other State. 





Article 46 
Settlement of Disputes 


(1) [/nternational Court of Justice] Any dispute be- 
tween two or more Contracting States concerning the 
interpretation or application of this Treaty or the Regu- 
lations, not settled by negotiation, may, by any one of 
the States concerned, be brought before the Internation- 
al Court of Justice by application in conformity with the 
Statute of the Court, unless the States concerned agree 
on some other method of settlement. The Contracting 
State bringing the dispute before the Court shall inform 
the International Bureau; the International Bureau shall 
bring the matter to the attention of the other Contract- 
ing States. 

(2) [Reservation] Each Contracting State may, at the 
time it signs this Treaty or deposits its instrument of rat- 
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ification or accession, declare by notification deposited 
with the Director General that it does not consider itself 
bound by paragraph (1). With regard to any dispute be- 
tween any Contracting State having made such a decla- 
ration and any other Contracting State, paragraph (1) 
shall not apply. 

(3) [Withdrawal of Reservation] Any Contracting State 
having made a declaration in accordance with paragraph 
(2) may, at any time, withdraw its declaration by notifi- 
cation addressed to the Director General. 


Article 47 
Notifications 


The Director General shall notify the Governments of 
the States party to the Paris Convention for the Protec- 
tion of Industrial Property of: 


(i) signatures under Article 44; 

(ii) deposits of instruments of ratification or accession 
under Article 39(2) and of any declaration accompa- 
nying them under Article 39(3)(a) and any withdrawal 
or limitation of such declarations made under Article 
39(3)(b); 

(iii) the date of entry into force of this Treaty under Ar- 
ticle 41(1) and any amendment under Article 38(3)(a); - 

(iv) denunciations received under Article 43; ’ 

(v) declarations received under Articles 40(1) and 46(2) 
and (3). 
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(4) Amendments 
Article 46: Settlement of Disputes 
(1) International Court of Justice 
(2) Reservation 
(3) Withdrawal of Reservation 
Article 47: Notifications 
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UNDER THE TRADEMARK REGISTRATION TREATY 


Rule 1 . 
Abbreviated Expressions 
1.1 “Treaty” 


In these Regulations, the word “Treaty”’ means the 
Trademark Registration Treaty. 


1.2 “Chapter” and “‘Article” 


In these Regulations, the words “Chapter” and “Arti- 
cle” refer to the specified Chapter or Article of the 
Treaty. 


1.3 “Associations” 


In these Regulations, references to legal entities where 
such references concern them in their capacity of appli- 
cants or owners of international registrations shall be 
construed as references also to associations referred to in 
Article 4(5). 


1.4 “Gazette” 


In these Regulations, the word “Gazette” means the 
official Gazette of the International Bureau referred to 
in Article 2(ix). 


1.5 “Table of Fees” 


In these Regulations, the words “Table of Fees” mean 
the table of fees annexed hereto. 


RULES CONCERNING CHAPTER I 


Rule 2 
Representation Before The International Bureau 


2.1 Number of Duly Appointed Representatives 


(a) The applicant and the owner of the international 
registration may appoint only one representative. 


(b) Where ‘several natural persons or legal entities 
have been indicated as representatives by the applicant 
or the owner of the international registration, the natural 
person or legal entity first mentioned in the document in 
which they are indicated shall be regarded as the only 
duly appointed representative. 

(c) Where the representative is a partnership or firm 
composed of attorneys or patent or trademark agents, it 
shall be regarded as one representative. 


2.2 Form of Appointment 


(a) A representative shall be regarded as a “duly 
appointed representative” if his appointment complies 
with the prescriptions of paragraphs (b) to (e). 

(b) The appointment of any representative shall re- 
quire: 

(i) that his name appear as that of a representative in the 
international application and that such application 
bear the signature of the applicant, or 

(ii) that a separate power of attorney (i.e., a document 
appointing the representative), signed by the applicant 
or the owner of the international registration, be filed 
with the International Bureau. 


(c) Where there are several applicants or owners of 
the international registration, the document containing 
or constituting the appointment of their common repre- 
sentative shall be signed by all of them. 

(d) Any document containing or constituting the ap- 
pointment of a representative shall indicate his name and 
his address. Where the representative is a natural person, 
his name shall be indicated by his family name and given 
name(s), the family name being indicated before the giv- 
en name(s). Where the representative is a legal entity or 
a partnership or firm of attorneys or patent or trademark 
agents, “name” shall mean the complete name of the le- 
gal entity or partnership or firm. The address of the rep- 
resentative shalf be indicated in the same manner as that 
provided for in respect of the applicant in Rule 5.2(c). 

(e) The document containing or constituting the ap- 


pointment shall contain no words which, contrary to 
Article 26(2), would limit the powers of the representa- 
tive, in particular by indicating a time limit or event af- 
ter which the appointment would expire, by excluding 
certain matters from the powers of the representative, or 
by specifying some only of the powers which any repre- 
sentative has under the said Article. 

(f) Where the appointment does not comply with the 
requirements referred to in paragraphs (b) to (e), it shall 
be treated by the International Bureau as if it had not 
been made, and the applicant or the owner of the inter- 
national registration as well as the natural person, the le- 
gal entity, the partnership or firm which was indicated 
as the representative in the purported appointment shall 
be informed of this fact by the International Bureau. 

(g) The Administrative Instructions shall provide 
recommended wording for the appointment. 


y Revocation or Renunciation of Appointment 


(a) The appointment of any representative may be re- 
voked at any time by the natural person who or legal 
entity which has appointed that representative. The re- 
vocation shall be effective even if only one of the natu- 
ral persons who or legal entities which have appointed 
the representative revokes the appointment. 

(b) Revocation shall require a written document 
signed by the natural person or the legal entity referred 
to in the preceding paragraph. It shall be effective, as 
far as the International Bureau is concerned, as from the 
date of the receipt of the said document by that Bureau. 

(c) The appointment of a representative as provided in 
Rule 2.2 shall be regarded as the revocation of any earli- 
er appointment of any other representative. The appoint- 
ment shall preferably indicate the name of the other ear- 
lier appointed representative. 

(d) Any representative may renounce his appointment 
through a notification signed by him and addressed to 
the International Bureau. 


2.4 General Powers of Attorney 


The appointment of a representative in a separate 
power of attorney (i.e., a document appointing the rep- 
resentative) may be general in the sense that it relates to 
more than one international application and more than 
one international registration in respect of the same nat- 
ural person or legal entity. The identification of such ap- 
plications and registrations, as well as other details in re- 
spect of such general power of attorney and of its revo- 
cation or renunciation, shall be provided in the 
Administrative Instructions. The Administrative Instruc- 
tions may provide for a fee payable in connection with 
the filing of general powers of attorney. 


2.5 Substitute Representative 


(a) The appointment of the presentative referred to in 
Rule 2.2(b) may indicate also one or more natural per- 
sons as substitute representatives. 

(b) For the purposes of the second sentence of Article 
26(2), substitute representatives shall be considered as 
representatives. 

(c) The appointment of any substitute representative 
may be revoked at any time by the natural person who 
or legal entity which has appointed the representative or 
by the representative. Revocation shall require a written 
document signed by the said natural person, legal entity 
or representative. It shall be effective, as far as the Inter- 
national Bureau is concerned, as from the date of the re- 
ceipt of the said document by that Bureau. 


Rule 3 


3.1 International Register of Marks 
Contents of the International Register 


The International Register of Marks shall contain, in 
espect of each mark registered therein: 
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(i) all the indications that must or may be furnished un- 
der the Treaty or these Regulations, and that have in 
fact been furnished, to the International Bureau, and, 
where relevant, the date on which such indications 
were received by that Bureau, 

(ii) the amount of all fees received and the date or dates 
on which they were received by the International Bu- 
reau, 

(iii) the number and date of the international registration 
and the numbers, if any, and the dates of all record- 
ings relating to that registration. 


3.2 Keeping of the International Register 


The administrative Instructions shall regulate the es- 
tablishment of the International Register of Marks, and, 
subject to the Treaty and these Regulations, shall speci- 
fy the form in which it shall be kept and the procedure 
which the International Bureau shall follow for 
inscribing recordings therein and for preserving it from 
loss or other damage. 


Rule 4 


4.1 Applicant 
The Same Applicant for All Designated States 


(a) The applicant shall be the same for the purposes of 
all the designated States. 

(b) Where the international application, as filed, does 
not indicate the same applicant for the purposes of all 
the designated States, that application shall be treated as 
if only the state first mentioned therein, and any other 
State for the purposes of which the same applicant is in- 
dicated as for the said first-mentioned state, had been 
designated. 


Rule 5 
Mandatory Contents of the International Application 


5.1 Indication that the International Application 
is Filed Under the Treaty 


The indication referred to in Article 5(1)(a)(i) shall be 
worded as follows: “The undersigned requests that the 
mark herein reproduced be registered in the Internation- 
al Register of Marks established under the Trademark 
Registration Treaty”; or it shall consist of a statement to 
the same effect. 


5.2 Indications Concerning the Applicant 


(a) The applicant’s identity shall be indicated by his 
name. If the applicant is a natural person, his name shall 
be indicated by his family name and given name(s), the 
family name being indicated before the given name(s). If 
the applicant is a legal entity, its name shall be indicated 
by the full, official designation of the said entity. 

(b) The applicant’s residence and nationality shall be 
indicated by the name(s) of the State(s) of which he is a 
resident and of which he is a national. 

(c) The applicant’s address shall be indicated in such a 
way as to satisfy the customary requirements for prompt 
postal delivery at the indicated address and shall, in any 
case, consist of all the relevant administrative units up 
to, and including, the house number, if any. Where the 
national law of the designated State does not require the 
indication of the house number, failure to indicate such 
number shall have no effect in that State. Any tele- 
graphic and teletype address and telephone number ' that 
the applicant may have should preferably be indicated. 
For each applicant, only one address shall be indicated; 
if several addresses are indicated, only the one first men- 
tioned in the international application shall be consid- 
ered. 


5.3 Reproduction of the Mark; Color; Transliteration 


(a) Where the mark consists only of letters of the Lat- 
in alphabet, Arabic or Roman numerals, and punctuation 
signs usual in connection with the Latin alphabet, and 
the applicant does not wish to claim any special graphic 
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feature, the mark may be reproduced, for example by 
typing the letters, numerals and signs, on the sheet itself 
on which the international application appears. The use 
of small letters and capital letters shall be permitted, and 
shall be followed in the publications of the International 
Bureau. 

(b) In cases other than that referred to above, the 
mark shall be reproduced on a sheet of paper of A4 size 
(29.7 cm x 21 cm.), separate from the sheet on which 
the text of the international application appears, and 
shall be attached to the latter sheet. The reproduction of 
the mark itself on the separate sheet shall not occupy a 
space larger than 10 centimeters horizontally and 10 
centimeters vertically. The reproduction of the mark on 
the separate sheet shall be of a quality admitting of di- 
rect reproduction by photography and printing process- 
es. The separate sheet shall indicate the name and ad- 
dress of the applicant. 

(c) Where color is claimed, the international 
application shall contain a statement to that effect and 
shall be accompanied by 


(i) either a reproduction of the mark in color in one 
copy satisfying the requirements set forth in para- 
graph (b), 

(ii) or a reproduction of the mark in color in the number 
of copies fixed in the Administrative Instructions and 
a reproduction of the mark in black and white in one 
copy containing a description of the colors in words 
and signs as specified in the Adminstrative Instruc- 
tions, all copies satisfying the requirements set forth in 
paragraph (b). 


(d) Where the mark or a certain part of it is three-di- 
mensional, the international application and the separate 
sheet containing the reproduction of the three-dimen- 
sional feature shall contain an indication to that effect. 

(e) Where the mark is intended to be used, or also to 
be used, as a sound mark, the international application 
and any separate sheet containing the reproduction of 
the mark shall contain an indication to that effect. 

(f) Where the mark consists of or contains matter in 
script other than Latin script or numbers expressed in 
forms other than Arabic or Roman, the international ap- 
plication shall also contain a transliteration of such mat- 
ter in Latin script and Arabic numerals; the translitera- 
tion shall follow the English pronunciation if the 
international application is in English, and the French 
pronunciation if it is in French. If the International Bu- 
reau finds that such transliteration is incorrect or is miss- 
ing and it is equipped to effect itself the said translitera- 
tion, it shall do so. In the latter case, however, it shall 
notify the applicant of its transliteration and invite him 
to make comments on it within one month from the date 
of the notification, and shall not proceed with the inter- 
national registration before the expiration of the said pe- 
riod of one month. 


5.4 List of Goods and/or Services 


(a) Each of the groups of terms pertaining to the same 
class of the International Classification shall be preceded 
by an indication of the number of the class, and the vari- 
ous groups shall follow in the numerical order of the 
corresponding classes. 

(b) If, in the list of goods and/or services contained in 
the international application as filed, the terms are not or 
not properly grouped as provided in Article 5(1)(a)(iv), 
the International Bureau shall, after having notified the 
applicant of its intention to do so and allowing him one 
month from the date of the notification to react to such 
notification, classify each term as required and constitute 
the required groups. If any of the terms does not permit 
classification in one class only of the International Clas- 
sification, it shall be classified in each of the applicable 
classes. 

(c) If the International Bureau finds that any term is 
incomprehensible, it shall notify the applicant of its find- 
ing and allow him one month from the date of the noti- 
fication to submit either arguments to the effect that the 
term is comprehensible or a request that the incompre- 
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hensible term be deleted. If, on the basis of the said ar- 
guments or other considerations, the International Bu- 
reau finds that the term is comprehensible, it shall treat 
it according to its comprehendedsmeaning. Otherwise it 
shall delete it ex officio. 

(d) The list of goods and/or services shall be the same 
for the purposes of all States designated in the interna- 
tional application as filed or as limited under Article 
7(4)(b). Where the international application as filed or as 
limited under Article 7(4)(b) indicates different goods 
and/or services in respect of different designated States, 
that application shall be treated as if only the State first 
mentioned therein, and any other States for the purposes 
of which the same list of goods and/or services is indi- 
cated as for the said first-mentioned State, had been des- 
ignated. 


5.5 Identification of States 


(a) Identification of any State shall consist in writing 
its name in the international application in a manner suf- 
ficiently clear for the purposes of identification. 

(b) The identification of any designated State which is 
not a Contracting State shall be treated as if such State 
had not been identified. 


5.6 Choice Between National and Regional Marks 


(a) The availability of any choice referred to in Arti- 
cle 5(1)(a)(vi) shall be notified by the interested Con- 
tracting State to the International Bureau, and that Bu- 
reau shall publish a corresponding announcement. 

(b) The choice referred to in Article 5(1)(a)(vi) shall 
be indicated by the words “national mark desired” or 
“regional mark desired,” respectively, or by other words 
to that effect, appearing next to the name of the desig- 
nated State to which the choice applies. 


5.7 Collective Marks and Certification Marks 


The indication referred to in Article 5(1)(a)(vii) shall 
consist of the words “collective mark desired” or “certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


5.8 Application Filed Through the Intermediary 
of a National Office 


(a) The indication referred to in Article 5(3)(b) shall 
be worded as follows: “The... ' certifies that the pres- 
ent international application was filed with it on... ? .” 

Indicate the name of the national Office. *? Indicate 
the date. 

(b) The national Office of any Contracting State 
whose national law provides that international applica- 
tions of residents of that State may be filed through the 
intermediary of the national Office of the said State 
shall, at least once a week, send to the International Bu- 
reau a note containing the following indications con- 
cerning each of the international applications filed with 
it since the sending of the last such note. 


(i) the name of the applicant, 

(ii) a reproduction of the mark, 

(iii) the date on which the international application was 
filed with that Office, 

(iv) the date on which the international application was 
mailed to the International Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. 

(d) If the International Bureau does not receive any of 
the international applications listed in any note within 15 
days from the date on which it received such note, it 
shall inform the national Office accordingly. 


Rule 6 
Optional Contents of the International Application 


6.1 Naming of a Representative 


The international application may indicate a represen- 
tative. 
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6.2 Claiming of Priority 


(a) The declaration referred to in Article 5(1)(b) shall 
consist of a statement to the effect that the priority of an 


earlier application is claimed and shall indicate: 


(i) where the earlier application is an application filed 
for the registration of a mark in the register of marks 
of a given country, the country in which it was filed; 
where the earlier application is an international appli- 
cation filed under the Treaty, a State designated there- 
in; where the earlier application is an application for a 
regional mark, the authority with which it was filed 
and a State for which it was filed; 

(ii) the date on which the earlier application was filed; 

(iii) the number allotted to the earlier application. 


(b) If the declaration does not indicate the country or 
State, and the date. referred to in paragraph (a)(i) and 
(ii), the International Bureau shall treat the declaration 
as if it has not been made. 

(c) If the application number referred to in paragraph 
(a\(iii) is not indicated in the declaration but is furnished 
by the applicant or the owner of the international regis- 
tration to the International Bureau prior to the expira- 
tion of the 10th month from the filing date of the said 
application, it shall be considered to have been included 
in the declaration and shall be published by the Interna- 
tional Bureau. 


6.3 Declaration of Intent To Use the Mark 


(a) Any declaration made under Article 19(4)(a) shall 
consist of the following statement: 


“The undersigned applicant declares that (he) (it) 
intends to use the mark which is the subject of this 
international application himself (itself) and/or by 
and through persons whose use inures to his (its) 
benefit in commerce with and/or on the territory 
of ... ' on and/or in connection with the goods 
and/or services listed in this international applica- 
tion.” 


'If the declaration relates to all the States designated 
in the international application, insert ‘each of the States 
designated in this application”; otherwise, indicate those 
of the States designated in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


6.4 Declaration of Actual Use 


In respect of any designated State, the following state- 
ment, signed by the applicant, may be made and at- 
tached to the international application: 


“The undersigned applicant declares that the fol- 
lowing mark... which is the subject of the 
international application to which this declaration 
is attached is now in use by and through... ? in 
commerce with and/or on the territory of .. . 
on 
or in connection with the following goods and/or 
services listed in respect of such State... ‘; 
that such use commenced on... * ; and that the 
mode and manner in which the mark is used is: 

on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) ° ; 
on displays which are associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) 
in the case of services, in advertising of such 
services, as evidenced by the attached 
specimen(s) or facSimile(s) ° ; 
other ’.” 


' Reproduce the mark. * Insert “the undersigned ap- 
plicant” and/or, if applicable, the name and address of 
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the person or persons whose use of the mark inures to 
the benefit of the applicant in the State. * Insert name 
of State. ‘ Insert “all” or indicate the particular goods 
and/or services on or in connection with which the 
mark is used. * Insert the date of commencement of the 
continuing use of the mark, including, where different 
dates are applicable to different goods and/or services, 
the particular goods and/or services to which each such 
date relates. * The inclusion of specimens or facsimiles 
may be dispensed with where the declaration is made in 
respect of a State whose national law does not require 
that specimens or facsimiles be attached to routine dec- 
larations of actual use. ’ Recite sufficient facts in addi- 
tion to, or in lieu of, checking one or more of the above 
boxes as to sales or advertising, or both, to show that 
the mark is in current use. 


6.5 Declarations Under Articles 21(2) and 22(2) 


(a) Any declaration under Article 21(2), where includ- 
ed in the international application, shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a na- 
tional registration or national registrations of the same 
mark in the said State or States, 

(iii) indicate, in respect of each such national registra- 
tion, its number. 


(b) Any declaration under Article 22(2), where includ- 
ed in the international application, shall: 

(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the applicant owns a Ma- 
drid registration of the same mark in respect of the 
said State or States, 

(iii) indicate the relevant registration number under the 
Madrid Agreement. 


6.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 
or the appropriate part of the national register (for ex- 
ample, “Supplemental Register” or “Part B Register’’). 


6.7 Trade or Business of the Applicant 


The applicant may indicate in the international appli- 
cation the trade or business in which he is engaged. 


6.8 Translation of the Mark 


If the mark consists of or contains one or more words 
which can be translated into the language of the interna- 
tional application, that application may contain such 
translation. 


Rule 7 
Languages 


7.1 Language of the International Application 


The international application shall be in the English or 
in the French language. 


pe Language of the Request for Recording 
of Later Designations 


The request for the recording of any later designation 
shall be in the same language as that in which the inter- 
national application was filed. 


ye Language of Registrations, Recordings, 
Annotations and Communications 


(a) Registrations, recordings and annotations by the 
International Bureau shall be in the same language as 
that in which the international application was filed. 

(b) Any notification or other communication ad- 
dressed by the International Bureau to the applicant or 
the owner of the international registration and any re- 
quest, demand, declaration or other communication ad- 
dressed by the applicant or the owner of the internation- 
al registration to the International Bureau shall be in the 
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same language as that in which the international applica- 
tion was filed. 

(c) Notification by the national Offices to the Interna- 
tional Bureau, and letters of other written communica- 
tions from the national Offices to the International 
Bureau, shall be in the English or in the French lan- 
guage, it being understood that copies of papers filed by 
a third party in the case of an opposition proceeding at- 
tached to any notice of possible refusal and any copy re- 
ferred to in Rule 20.3(a)(iii) shall be in the language in 
which such papers or copy were filed with the national 
Office. 

(d) Letters from the International Bureau to any na- 
tional Office shall be in English or French according to 
the wish of the national Office; any matter in such let- 
ters quoted from the International Register of Marks 
shall be in the language in which such matter appears in 
that Register. 

(e) Where the International Bureau is under the obli- 
gation to forward to the applicant or the owner of the 
international registration any of the communications re- 
ferred to in paragraph (c), it shall forward com in the 
language in which it received them. 


Rule 8 
Form of the International Application 


8.1 Printed Forms 


(a) The international application shall be made on the 
printed form referred to in paragraph (b) or on a paper 
identical, for all practical purposes, with that form as to 
size, content and layout. 

(b) The International Bureau shall furnish free of 
charge, on request, to prospective applicants, attorneys, 
patent or trademark agents, and to the national Offices, 
printed forms for international applications. Such forms 
shall be established in the English language, in the 
French language, and in both of those languages. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


8.2 Copies; Signature 


(a) Subject to Rule 5.3(c)(ii), the international applica- 
tion, including the reproduction of the mark and any at- 
tachments, shall be filed in one copy. 

(b) The international application shall be signed by the 
applicant. 


8.3 No Additional Matter 


(a) The international application shall not contain any 
matter, and shall not be accompanied by any document, 
other than those prescribed or permitted by the Treaty 
or these Regulations. 

(b) If the international application contains matter oth- 
er than that prescribed or permitted, the International 
Bureau shall delete it ex officio; and if the international 
application is accompanied by any document other than 
those prescribed or permitted, the International Bureau 
shall treat such document as if it had not been transmit- 
ted to it and shall return the said document to the appli- 
cant. 


Rule 9 


Fees Payable With the Filing of the International 
Application 


9.1 International Application Fee and State 
Designation Fees 


(a) The fees payable with the international application 
shall be: 


(i) an “international application fee,” and, where Rule 
5.3(c)(i) applies, a color reproduction fee, 

(ii) in respect of each designated State, the individual 
State designation fee or the standard State designation 
fee, as the case may be. 


(b) The amounts of the international application fee, 
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the color reproduction fee and the standard State desig- 
nation fee are indicated in the Table of Fees. 

(c) The amounts of the individual State designation 
fees concerning the various Contracting States shall be 


published by the International Bureau each year in the“ 


month of August. The amounts so published shall be ap- 
plicable as the individual State designation fees from 
Jan. 1 to Dec. 31 of the year following the year in 
which they are published. 


Rule 10 


Mandatory Contents of the Request for the 
Recording of Later Designations 


10.1 Indication that the Request is for the 
Recording of Later Designations 


The indication referred to in Article 6(2)(a)(i) shall be 
worded as follows: “The undersigned applicant/owner 
of the international registration identified herein requests 
the recording in the International Register of Marks of 
the following later designations made under the Trade- 
mark Registration Treaty”; or it shall consist of a state- 
ment to the same effect. 


10.2. Indications Concerning the Applicant or the 
Owner of the International Registration 


Rule 5.2 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(ii). 


10.3 Identification of the International Application 
or International Registration 


(a) The international application shall be identified by 
a copy of the same and, where it was filed direct with 
the International Bureau, the date on which it was filed 
with or mailed to the International Bureau or, where it 
was filed through the intermediary of a national Office, 
the name of that Office and the date on which it was re- 
ceived by or mailed to the said Office. 

(b) The international registration shall be identified by 
its international registration number and date. 


10.4 Identification of the Later Designated States 


Rule 5.5 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(iv). 


10.5 Indication of the Choice Between National 
Mark and Regional Mark 


The choice referred to in Article 6(2)(a)(v) shall be in- 
dicated by the words “national mark desired” or “re- 
gional mark desired,” respectively, or by other words to 
that effect, appearing next to the name of the designated 
State to which the choice applies. 


10.6 Collective Marks and Certification Marks 


The indication referred to in Article 6(2)(a)(vi) shall 
consist of the words “collective mark desired” or “‘certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


10.7 Requests Filed Through the 
Intermediary of a National Office 


(a) The indication referred to in Article 6(3)(b) shall 
be worded as follows: “The ... ' certifies that the 
present request was filled with it on... ' Indicate 
the name of the national Office. * Indicate the date. 

(b) The national Office of any Contracting State 
whose national law provides that requests for the re- 
cording of later designations by residents of that State 
may be filed through the intermediary of the national 
Office of the said State shall, at least once a week, send 
to the International Bureau a note containing the follow- 
ing indications concerning each of the requests filed 
with it since the sending of the last such note: 

(i) the name of the applicant or the owner of the inter- 
national registration, 
(ii) the international registration number and date to 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 209 


which the request refers or, where such number and 
date are not available, the reproduction of the mark, 
together with, where the international application was 
filed through the intermediary of the national Office, 
the date on which it was so received by such Office 
and the date on which it was mailed to the Interna- 
tional Bureau ur, where the international application 
was filed direct with the International Bureau, the 
date on which it was so filed or the date on which it 
was mailed to the International Bureau, 

(iii) the date on which the request was filed with that 
Office, 

(iv) the date on which the request was mailed to the In- 
ternational Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. Where since the sending of the 
last note no requests have been filed with the national 
Office, the note shall state that fact. 

(d) If the International Bureau does not receive any of 
the requests listed in any note within 15 days from the 
date on which it received such note, it shall inform the 
national Office accordingly. 


Rule 11 


Optional Contents of the Request for the 
Recording of Later Designations 


11.1 Claiming of Priority 


Rule 6.2 shall apply also to the declaration referred to 
in Article 6(2)(b). 


11.2 Declaration of Intent To Use 


(a) Any declaration made under Article 19(4)(a) shall 
consist of the following statement: 


“The undersigned applicant/owner of the inter- 
national registration declares that he (it) intends to 
use the mark which is the subject of the interna- 
tional application/international registration to 
which this request relates himself (itself) and/or by 
and through persons whos use inures to his (its) 
benefit in commerce with and/or on the territory 
of... ! on and/or in connection with the goods 
and/or services listed in this request.” 


! If the declaration relates to all the States designat- 
ed in the request, insert “each of the States designated in 
this request”; otherwise, indicate those of the States des- 
ignated in the request in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


11.3 Declaration of Actual Use 


In respect of any State designated in the request for 
recording of later designations, a statement, signed by 
the applicant or the owner of the international registra- 
tion and whose form shall be the same as that appearing 
in Rule 6.4 or Rule 26.3, as the case may be, may be 
made and attached to the request. 


11.4 Declarations Under Articles 21(2) and 22(2) 


Rule 6.5 shall apply, mutatis mutandis, to any declara- 
tion under Articles 21(2) or 22(2), where such declara- 
tion is included in the request for the recording of later 
designations. 


11.5 List of Goods and/or Services 

The formal concept of limitation referred to in Article 
6(2)(b), second sentence, is defined in Rule 24.2 
11.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
effected by identifying the appropriate national register 
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or the appropriate part of the national register (for ex- 
ample, “Supplemental Register” or “Part B Register’). 


Rule 12 


Form of the Request for the Recording 
of Later Designations 


12.1 Printed Forms 


(a) The request for the recording of later designations 
shall be made on_the printed form referred to in para- 
graph (b) or on a paper identical, for all practical pur- 
poses, with that form as to size, content and layout. 

(b) The international Bureau shall furnish free of 
charge, on request, to applicants, owners of international 
registrations, attorneys, patent or trademark agents, and 
to the national Offices, printed forms for requests for the 
recording of later designations. Such forms shall be es- 
tablished in the English language, in the French lan- 
guage, and in both of those languages. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


12.2 Copies; Signature 


(a) The request for the recording of later designations 
and any attachments thereto shall be filed in one copy. 

(b) The request shall be signed by the applicant or the 
owner of the international registration. 


12.3 No Additional Matter 


Rule 8.3 shall also apply to requests for the recording 
of later designations. 


Rule 13 


Fees Payable With the Request for the 
Recording of Later Designations 


13.1 International Later Designation Fee 
and State Designation Fees 


(a) The fees payable with the request for the record- 
ing of the later designation of any Contracting State 
shall be the following: 


(i) an “international later designation fee,” and, where 
Rule 5.3(c){i) applies, a color reproduction fee, 

(ii) in respect of each later designated State indicated in 
the request, the individual State designation fee or the 
standard State designation fee, as the case may be. 


(b) The amounts of the international later designation 
fee, the standard State designation fee and the color re- 
production fee are indicated in the Table of Fees. 


Rule 14 
Defects in the International Application 


14.1 Minimum Amount Under Article 7 


The minimum amount referred to in Article 7(2)(a) 
(ix) and (3)(a){i) shall be an amount equivalent to the 
amount of the international application fee referred to in 
Rule 9. 1(a(i). 


14.2 Notification, and Reimbursement of Certain 
Fees, Under Article 7(5) 


(a) Where the International Bureau declines the inter- 
national application, it shall notify the applicant accord- 
ingly and shall state the grounds for declining. It shall 
reimburse to the applicant all fees received from him ex- 
cept an amount equivalent to the international applica- 
tion fee referred to in Rule 9.1(a)(i). 

(b) Where the International Bureau declines to record 
a State as a designated State either on the ground re- 
ferred to in Article 7(3)(b) or on the ground that the 
said State is not a Contracting State, it shal! reimburse 
to the applicant any fee received from him in respect of 
the attempted designation of that State. 


14.3 Notification of the National Office 
Where the international application is treated as pro- 
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vided for in Article 7(6), the International Bureau shall 
inform accordingly the national Office through the inter- 
mediary of which the application was filed. 


Rule 15 


Defects in the Request for the Recording 
of later Designations 


15.1 Application of Rule 14 


Rule 14 shall apply, mutatis mutandis, in respect of 
Article 8, provided that the amount referred to in Rules 
14.1 and 14.2(a) shall be an amount equivalent to the 
amount of the international later designation fee referred 
to in Rule 13.1(a)(i). 


Rule 16 


Procedure Where Avoiding the Effects of 
Declining Is Sought 


16.1 Recording and Publication Under Article 9(3) 


(a) The fact of having received a copy of a petition 
under Article 9(1)(i) shall, where the petition relates to a 
mark which is already registered in the International 
Register of Marks, be recorded by recording the subject 
of the petition, the name of the national Office to which 
it appears to be addressed, and the date on which the 
said copy was received. 

(b) The publication under Article 9(3) shall contain 
the international registration number of the mark, the 
name of the State to whose national Office the petition 
appears to have been addressed, and the date on which 
the copy of the petition was received by the Internation- 
al Bureau. 


16.2 Information Available to National Offices 


On the request of the applicant or the owner of the 
international registration, or of the interested national 
Office, the International Bureau shall send to that Office 
a copy of the file of the declined international applica- 
tion or declined request for the recording of later desig- 
nations, together with a memorandum setting out the 
grounds for and the various steps leading to the declin- 
ing of the said application or request. 


16.3. Information Furnished by the National Office 


Any request by a national Office referred to in Article 
9(2){i) shall indicate the grounds on which it is based. 


Rule 17 
Certificates 


17.1 Certificates of International Registration and 
Certificates of Recording of Later Designations 


(a) The certificates referred to in Articles 7(1) and 
8(1) shall be issued in the name of the International Bu- 
reau and shall be signed by the Director General or an 
officer of the International Bureau authorized to do so 
by the Director General. 

(b) Any such certificate shall consist of a facsimile of 
the publication of the international registration or of the 
publication of the recording of the later designations, as 
the case may be, and a statement to the effect that the 
said registration or recording reproduced in the certifi- 
cate has been effected in the International Register of 
Marks. 

(c) The certificate shall be promptly sent to the owner 
of the international registration. 


Rule 18 
Publication of International Registrations and 
Recordings of later Designations 


18.1 Contents of Publication of International 
Registrations 









hall 
ter- 


t of 
ules 

the 
rred 


ition 

toa 
ional 
bject 
hich 
1 the 


ntain 
, the 
‘ition 
shich 
tion- 


f the 
ional 
fice 
lica- 
lesig- 
t the 
eclin- 


rticle 
d. 


) and 
1 Bu- 
or an 
do so 


ile of 
of the 
ns, as 
at the 
ertifi- 
rer of 


ywner 











JANUARY 3, 1984 


(a) The publication of any international registration 
shall contain: 


(i) the name and address of the owner of the internation- 


al registration, together with any indication of his~* 


trade or business and, if he bases his right to file inter- 
national applications on his residence in, or his nation- 
ality of, a State other than that in which he has his ad- 
dress, the name of the State of his residence or 
nationality, as the case may be. 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c)(i) applies, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c)(ii) applies, 

(iii) the list of goods and/or services, 

(iv) the names of the designated States and, where appli- 
cable, after the name of each such State, an indication 
concerning the choice referred to in Rule 5.6 and the 
indication referred to in Rule 5.7, 

(v) the international registration date, 

(vi) the international registration number, 

(vii) where the priority of one or more earlier applica- 
tions is claimed, the date of filing and the number (if) 
available) of such applications, the name of the coun- 
try or countries in which or for which they were 
filed, and, where applicable, an indication that the ap- 
plication was filed under this Treaty or, where it was 
for a regional mark, an indication of the authority 
with which it was filed. 

(vii) any indication under Article 11(3), 

(ix) any declaration under Articles 21(2) and 22(2), 

(x) the particulars concerning the representative, as pro- 
vided in Rule 39.2(a). 


(b) Where, in respect of any designated State, the in- 
ternational registration is effected pursuant to Article 
9(2) (i), this fact shall be indicated in the publication. 

(c) The Administrative Instructions shall provide for 
the composition and allocation of international registra- 
tion numbers. 


18.2 Contents of Publication of Recordings of later 
Designations 


(a) The publication of any recording of a later desig- 
nation shall contain: 


(i) mutatis mutandis, the same elements as those re- 
ferred to in Rule 18.1(a), 
(ii) the international later designation number, 
(iii) the date of the recording of the later designation. 


(b) Where the recording of any later designation is 
effected pursuant to Article 9(2)(i), this fact shall be in- 
dicated in the publication. 

The Administrative Instructions shall provide for the 
composition and allocation of international later designa- 
tion numbers. 

(d) Where the recording of any later designation was 
effected sufficiently prior to the date of publication of 
the international registration to be practical to do so, the 
publication of the recording of the later designation shall 
be consolidated with the publication of the international 
registration. 


Rule 19 


Notification of International Registrations and 
Recordings of later Designations 


19.1 Form of Notification 


The notification referred to in Article 10(2) shall be 
effected separately for each national Office and shall 
consist of: 

(i) a list of the international registration numbers and the 
international later designation numbers of the interna- 
tional registrations and recordings of later designations 
in which the State of the said Office has been desig- 
nated, 
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(ii) reprints made of the publication by the International 
Bureau of each international registration and of each 
recording of later designations referred to in the said 
list, 

(iii) a copy of the international application or the request 
for the recording of later designations if it contains a 
declaration made under Article 19(4)(a). 

(iv) a copy of any declaration made under Rules 6.4 or 


(v) where Rule 5.3(c)(ii) applies, the reproduction in col- 
or of the mark in the number of copies specified in the 
Administrative Instructions, provided that such In- 
structions shall enable each Office to require at least 
six copies. 


19.2 Time of Notification 


The notification shall be effected on the same day as 
that on which the issue of the Gazette is published that 
contains the matter from which the reprints referred to 
in Rule 19.1(ii) are made. 


Rule 20 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; Grounds 


(a) Any notification under Article 12(2)(a) shall be 
sent in one copy, preferably on a form furnished free of 
charge by the International Bureau to the national Of- 
fice of each contracting State. The notification shall, in 
any case, contain: 


(i) the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, 

(ii) the name of the owner of the international registra- 
tion, 

(iii) an indication of the mark in the cases and the man- 
ner provided for in paragraph (b), 

(iv) an indication as to whether the notification is that of 
a refusal or of a notice of possible refusal, 

(v) where it relates to some only of the goods and/or 
services listed, identification of those to which it re- 
lates, 

(vi) the grounds referred to in Article 12(2)(a)(ii) and 
(iii), together with a reproduction of any mark cited in 
the notification and not reproduced therein and a 
copy of the list of goods and/or services (in the origi- 
nal language) pertaining to such mark, and when the 
notice of possible refusal specifies the grounds by ref- 
erence to the opposition of a third party, a copy of 
any document filed by the opposing party in which 
the said grounds are specified, together with a repro- 
duction of any mark cited in the said document and 
not reproduced therein and a copy of the list of goods 
and/or services pertaining to such mark; where the 
grounds specified by the national Office in the notice 
of possible refusal do not include the grounds or some 
of the grounds invoked in the document filed by the 
Opposing party and transmitted together with the said 
notice by the national Office, all the grounds con- 
tained in the said document shall be considered as 
having been specified by the national Office, 

(vii) an indication as to whether any remedy is available, 
and if so with which authority it has to be sought and 
within what time limit. 


(b) The cases and the manner referred to in paragraph 
(aii) and in Rules 2.1.(a)(ii) and 28.1(c)(ii) shall be as 
follows: 

(i) where the mark consists of letters of the Latin alpha- 
bet, Arabic or Roman numerals, and punctuation signs 
usual in connection with the Latin alphabet, without 
any special graphic features and without also contain- 
ing figurative elements, the indication shall consist of 
the letters, numerals and signs, 

(ii) where item (i), above, does not apply, the indication 
shall consist of a reproduction of the mark. 
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(c) The form referred to in paragraph (a) shall be pre- 
pared separately for each Contracting State, in collabo- 
ration with its national Office. It shall list the more com- 
mon of the grounds for refusal with a reference to the 
pertinent provisions of the national law so that, wherev- 
er possible, such grounds may be specified by marking 
the applicable items of the list. The form shall contain a 
space reserved for specifying any other grounds and for 
other possible indications. 


20.2 Notifying the Owner of the international 
Registration; Publication 


(a) The notification under Article 31, of the recording 
effected under Article 12(4)(a) shall be sent to the owner 
of the international registration promptly after the re- 
ceipt of the notification referred to in Article 12(2){a); it 
shall indicate the date on which the notification made 
under Article 12(2)(a) was received by the International 
Bureau and shall include a copy thereof. 

(b) The publication of the recording effected under 
Article 12(4)(a) shall be effected promptly and shall con- 
tain: 

(i) the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, and the name of the owner of the interna- 
tional registration, 

(ii) the name of the State whose national Office transmit- 
ted the notification, 

(iii) a statement to the effect that a notification uner 
Article 12(2)(a) was received. 


20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation of the 
designation, and Publication of the Cancellation 


(a) The notification by the national Office under Arti- 
cle (12)(4)(b) shall be effected promptly after the date on 
which the date on which the decision of refusal becomes 
final and shall contain: 


(i) an indication that it relates to a final decision of re- 
fusal, 

(ii) the indications referred to in Rule 20.1(a){i), 

(iii) where the decision is that of a court; a copy of the 
final decision, or, where the decision is not that of a 
court, the grounds given in the final decision, prefera- 
bly in the same manner as that indicated in Rule 
20.1(c), 

(iv) where the notification relates to some only of the 
goods and/or services listed, identification of those to 
which it relates, 

(v) the name of the authority which pronounced the de- 
cision, the number, if any, and the date of such deci- 
sion, 

(vi) the date on which the decision became final. 


(b) The notification by the International Bureau under 
Article 12(4)(b) shall be effected as soon as possible and 
shall include a copy of the notification referred to in 
paragraph (a), as well as the name of the State whose 
authorities have pronounced the final decision and an in- 
dication of the date of the receipt of such notification by 
the International Bureau. 

(c) The details of the recording referred to in Article 
12(4)(b) shall be provided in the Administrative Instruc- 
tions. 

(d) The publication referred to in Article 12(4)(b) 
shall be effected promptly and shall consist of the’ indi- 
cations contained in the notification referred to in para- 
graph (a)(i) and (iv) to (vi), above, as well as the name 
of the State whose authorities have pronounced the final 
decision and the name of the owner of the international 
registration. 


20.4 Notification and Publication Where Final 
Decision Results in Acceptance of the Effect 
Provided for in Article 11(2) 


(a) The notification under Article 12(4)(c) shall be 
effected »romptly after the final disposal of the case and 
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shall consist of a statement to the-effect that the notice 
of possible refusal or the refusal is withdrawn, the indi- 
cations referred to in Rule 20.1(a)(i), the number, if any, 
and the date of the decision, and the date on which the 
decision became final. 

(b) The publication referred to in Article 12(4)(c) shall 
be effected promptly and shall consist of the elements 
referred to in paragraph (a), as well as the name of the 
State whose authorities have pronounced the final deci- 
sion and the name of the owner of the international reg- 
istration. 


20.5 Belated Notifications 


If any notification referred to in Article 12(2)(a) is re- 
ceived by the International Bureau after the expiration 
of the time limit fixed in that provision, the International 
Bureau shall inform accordingly the national Office 
which effected the notification, treat such notification as 
if it had not been effected, inform the owner of the in- 
ternational registration that the notification it received is 
belated, and send to the owner a copy thereof. 


Rule 21 
Final Decisions of Cancellation 


21.1 Notification and Recording of Final Decisions 
of Cancellation; Cancellation of the Designation, 
and Publication of the Cancellation 


(a) The notification referred to in Article 13(3) shall 
be effected promptly after date on which the decision of 
cancellation becomes final and shall contain: 


(i) the international registration number of the inter- 
national registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the final decision of cancellation relates, 

(ii) an indication of the mark in the cases and the man- 
ner provided for in Rule 20.1(b), 

(iii) where the final decision relates to some only of the 
goods and/or services listed, identification of those to 
which it relates, 

(iv) the name of the authority which pronounced the fi- 
nal decision, 

(v) the number, if any, and the date of such decision, 

(vi) the date on which the decision became final. 


(b) The details of the recording referred to in Article 
13(3) shall be provided in the Administrative Instruc- 
tions. 

(c) The publication referred to in Article 13(3) shall 
be effected promptly and shall consist of the indications 
contained in the notification referred to in paragraph (a), 
as well as the name of the State whose authorities have 
pronounced the final decision of cancellation and the 
name of the owner of the international registration. 


Rule 22 
Changes in Ownership 


22.1 Request for Recording of Change 
in Ownership 


(a) The indication referred to in Article 14(1)(b)i) 
shall preferably be worded as follows: “The undersigned 
requests that the following change in ownership con- 
cerning the international registration identifed herein be 
recorded.” 

(b) Rule 5.2 shall apply, mutatis mutandis, to the indi- 
cations concerning the new owner referred to in Article 
14(1)(b)(iii). 

(c) The designated States referred to in Article 
1491)(b)(iv) shall be identified by their names in a man- 
ner sufficiently clear for the purpose, provided that 
where the request relates to all the States designated in 
the existing international registration, they may be iden- 
tified by a statement to that effect. 

(d) The goods and/or sevices referred to in Article 
14(1)(b)(iv) shall be identified as follows: 


(i) where the request relates to all of the designated 
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States and all of the goods and/or services listed in re- 
spect of each of those States, by a statement to that 
effect, 

(ii) where the request relates to all of the designated 
States and the list of goods and/or services, while he- 
ing the same for each, is more limited than in the in- 
ternational registration, by a new list and by a state- 
ment to the effect that it applies to all of the 
designated States, 

(iii) in all other cases, in respect of those States for 
which the list of goods and/or services is the same as 
in the existing international registration, by a state- 
ment to that effect, and, in respect of those States for 
which the list of goods and/or services is more limit- 
ed than the list of goods and/or services in the 
existing international registration, by a new list. 


(e) The attestation referred to in Article 14(1)(c) shall 
be worded as follows: 


“According to evidence produced before this Of- 
fice,... |! appears to be the successor in title of . . 
2 to the extent described in the present request, 
and the conditions referred to in Article 14(1)(c) of 
the Trademark Registration Treaty appear to be 
fulfilled. This attestation is given for the sole pur- 
pose of allowing the change of ownership to be re- 
corded in the International Register of Marks.” 
! Insert the name of the new owner. 2 Insert 
the name of the earlier owner. 


(f) The attestation shall be dated and shall bear the 
stamp or seal of the national Office and the signature of 
an Official thereof. 

(g) the amount of the fee referred to in Article 14 
(1)(d) is indicated in the Table of Fees. 

(h) The request may contain an indication of the trade 
or business in which the new owner is engaged. 


22.2 Publication Where the Change in 
Ownership is Total 


(a) Where the change in ownership concerns all the 
designated States and all the goods and/or services, the 
publication referred to in Article 14(1)(d) shall contain: 
(i) an indication that the change in ownership concerns 

all the designated States and all the goods and/or 

services, 

(ii) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(ili) the name of the earlier owner, 

(iv) the date on which the International Bureau received 
the request, 

(v) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publications in respect of 
that registration. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shll provide. 


22.3 Publication Where the Change in 
Ownership is Partial 


(a) Where the change in ownership concerns fewer 
than all of the designated States and/or some only of the 
goods and/or services, the publication referred to in Ar- 
ticle 14(1)(d) shall contain two parts, one concerning the 
new owner, the other the earlier owner. 

(b) The part concerning the new owner shall contain: 


(i) an indication that the publication is effected pursuant 


to a request for the recording of a change in owner- 
ship, 


(ii) the date on which the International Bureau recieved 
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the request, 

(iii) the number under which the part concerning the 
earlier owner is published, 

(iv) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(v) all the indications which, prior to the date referred 
to in item (ii), were published in respect to the inter- 
national registration and which have not been super- 
seded by later publications in respect of that registra- 
tion, except those indications which solely concern 
designated States and goods and/or services in respect 
to which ownership is retained by the earlier owner. 


(c) The part concerning the earlier owner shall con- 
tain: 

(i) an indication that the publication concerns an existing 
international registration and contains those elements 
of that registration which, after the recording of the 
change in ownership concerning that registration, con- 
tinue to concern the earlier owner, 

(ii) the number under which the part concerning the 
new owner in published, 

(iii) the date on which the International Bureau received 
the request, 

(iv) all the indications which, prior to the date referred 
to in item (iii), were published in respect of the inter- 
national registration and have not been superseded by 
later publications in respect of that registration, except 
those indications which, because of the change in 
ownership, no longer concern the earlier owner. 


(d) Each part shall have an number and possibly also 
an appropriately worded heading. The Administrative 
Instructions shall provide the details of such numbers 
and headings. 


22.4 Notification of Recording of Changes 


(a) The notifications referred to in Article 14(1)(d) 
shall be effected by sending reprints of the publication 
referred to in Rules 22.2 and 22.3. 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rules 22.2(b) and 
22.3(d) relating to recordings concerning the designated 
State to which the list is addressed. Rule 19.2 shall ap- 
ply, mutatis mutandis. 


22.5 Notification of Declining of the Recording 


The notification referred to in Article 14(2)(a) shall be 
effected by letter. The letter shall state the grounds for 
declining. 


22.6 Denial 


(a) The notification by the national Office referred to 

in Article 14(4)(c) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority that pronounced the denial and 
the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 22.2(b) and 22.3(d), 

(iv) contain a brief indication of the grounds for the de- 
nial. 


(b) The recording and the publication referred to in 

Article 14(4)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 14(1)(d). 


(c) The notification by the International Bureau re- 
ferred to in Article 14(4)(c) shall be sent to the earlier 
and the new owners and to the national Office which 
notified the denial. 
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Rule 23 


Changes in the Name of the Owner of tux 
International Registration 


23.1 Request for Recording of Change in the Name 


(a) The indication and declaration referred to in Arti- 
cle 15(2)(b){i) and (ii) shall preferably be worded as fol- 
lows: “The undersigned requests that the following 
change in the name of the owner of the international 
registration(s) identified herein be recorded. He declares 
that this change in his name does not amount to change 
in ownership.” 

(b) Rules 5.2(a) shall apply, mutatis mutandis, to the 
indication of both the former and the new names of the 
owner of the international registration. 

(c) The amount of the fee referred to in Article 
15(2)(d) is indicated in the Table of Fees. 


23.2 Publication 


(a) The publication referred to in Article 15(3) shall 
contain: 

(i) an indication to the effect that it concerns a change 
in the name of the owner of the international registra- 
tion, 

(ii) the former name of the owner, 

(iii) the new name of the owner, 

(iv) the international registration number of the interna- 
tional registration in respect of which the recording 
has been effected, 

(v) the date on which the International Bureau received 
the request, 

(vi) a reference to all the prior publications concerning 
the international registration except those which have 
been superseded by later publication in respect of the 
international registration conerned. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shall provide. 


23.3 Notification of Recording 


(a) The notifications referred to in Article 15(3) shall 
be effected by sending reprints of the publication re- 
ferred to in Rule 23.2 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rule 23.2(b) relat- 
ing to recordings concerning the designated State to 
whose national Office the list is addressed. Rule 19.2 
shall apply, mutatis mutandis. 


23.4 Notification of Declining the Recording 


The notification referred to in Article 15(4) shall be 
effected by letter. The letter shall state the grounds for 
declining. 


23.5 Denial 


(a) The notification by the national Office referred to 

in Article 15(6)(b) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority which pronounced the denial 
and the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 23.2(b), 

(iv) contain a brief indication of the grounds for the de- 
nial. 


(b) The recording and the publication referred to in 

Article 15(6)(b) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 15(3). 


(c) The notification by the International Bureau re- 
ferred to in Article 15(6)(b) shall be sent to the owner of 
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the international registration and to the national Office 
which notified the denial. 


Rule 24 


Recording of Limitations of the List of 
Goods and/or Services 


24.1 Request for Recording of 
Limitation of the List 


(a) The request for recording referred to in Article 

16(1) shall indicate its purpose and contain: 

(i) the name of the owner of the international registra- 
tion, 

(ii) the international registration number, 

(iii) the desired limitation of the list of goods and/or 
services, 


(iv) where the request relates to fewer than all the 
designated States, identification of those States to which 
it relates, 

(v) where the request relates to one only of the designat- 
ed States and, while not conforming with the formal 
concept of limitation ad defined in Rule 24.2(a) and 
(b), it conforms with a decision of the national Office 
or other competent authority of such State concerning 
the international registration, a copy of such decision 
and, if the decision is in a language other than English 
or French, a translation of such decision. 


(b) The request shall be signed by the owner of the in- 
ternational registration. 

(c) The amount of the fee referred to in Article 16(2) 
is indicated in the Table of Fees. 

(d) Where any term which is the subject of the re- 
quest appears under more than one class of the Interna- 
tional Classification and the request does not identify the 
class or classes to which it relates, such request shall be 
treated as if it related to the term under each of the clas- 
ses under which it appears. 


24.2 Formal Concept of Limitation 


(a) Subject to paragraph (c), any request under Article 
16(1) shall be regarded as conforming with the formal 
concept of limitation if it is presented in any of the fol- 
lowing forms: 


(i) it asks for the deletion of one or more terms in the 
list of goods and/or services, 

(ii) it asks for the insertion of one or more words, linked 
to the existing term by words (such as “except”) 
which, from the point of view of syntax, make it clear 
that the inserted word or words are meant to be ex- 
cluded from the existing term (for example, milk prod- 
ucts (existing term) except (linking word) condensed 
milk (inserted words)), 

(iii) it asks for the insertion of one or more words linked 
to the existing term by words (such as “provided 
that”) which, from the point of view of syntax, make 
it clear that the inserted words are covered by the 
existing term (for example, pineapples (inserted word) 
provided that they are (linking words) canned fruits 
(existing term)). 

(b) Unless the limitation is presented in one of the forms 
described in paragraph (a), it shall not, subject to 
paragraph (c), be regarded as conforming with the 
formal concept of limitation, however clear it may be 
that, in the ordinary sense of the word, there is a limi- 
tation (for example, replacing the term “milk prod- 
ucts” by “condensed milk”’). 

(c) For the purposes of Rule 24.1(a)(v), any change in 
the list of goods and/or services decided upon by the 
national Office or other competent authority concerned 
shall be deemed to conform with the formal concept of 
limitation. 

24.3 Recording, Publication, and 

Notification, of Limitation of the List 


(a) If the request complies with the presecribed re- 
quirements, the International Bureau shall record the in- 
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dications referred to in Rule 24.1(a)(i).to (iv) and the 
date on which the request was received. 

(b) Where the request is based on a decision referred 
to in Rule 24.1(a)(v), this fact, together with the follow- 
ing particulars, shall also be recorded: 


(i) the name of the authority which pronounced the de- 
cision, 
(ii) the number, if any, and the date of such decision. 

(c) The publication and the notification referred to in 
Article 16(2) shall contain the indications referred to in 
Rule 24.1(a)(i) to (iv), the indications referred to in 
paragaph (b) and the date of the recording. 


24.4 Declining the Recording of 
Limitation of the List 


If the request does not comply with the prescribed re- 
quirements, the International Bureau shall decline the re- 
cording of the limitation and shall notify the owner of 
the international registration accordingly. The notifica- 
tion shall include the grounds for declining. 


24.5 Invitation to Record Limitation of 
the List; Recording, Publication and Notification 


(a) The invitation by the national Office referred to in 

Article 16(5)(a) or (b) shall: 

(i) indicate the relevant international registration number 
and date, 

(ii) indicate the name of the owner of the international 
registration, 

(iii) refer to the declining of the request of the owner or 
to the recording of tne limitation by the International 
Bureau, as the case may be, 

(iv) indicate the finding of the national Office or other 
competent authority together with a brief indication 
of its grounds, 

(v) where the finding is contained in a decision, 
indentify the authority which pronounced the decision 
and the date on which it was pronounced, 

(vi) where, under Article 16(5)(b), the limitation is found 
to be a limitation only in part, specify the extent to 
which it is found to be a limitation. 


(b) The recording and the publication referred to in 

Article 16(5)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the invitation referred to in paragraph (a), 

(iii) a reference to the publication of the recording, if 
any, effected under Article 16(1). 


(c) The notifications by the International Bureau re- 
ferred to in Article 16(5)(c) shall be sent to the national 
Office which sent the invitation. 


Rule 25 
Renewal 
25.1 Reminder by the International Bureau 


The International Bureau shall send a letter to the 
owner of the international registration before the expira- 
tion of the term, initial or renewal (as the case may be), 
which is in effect, reminding him that such term is about 
to expire. Further details concerning the contents of the 
reminder shall be provided in the Administrative in- 
structions. The reminder shall be set at least 6 months 
before the expiration date. Failure to send or receive the 
reminder, or the fact of sending or receiving it outside 
the said period, or any error in the remainder, shall not 
affect the expiration date. 


25.2 Demand for Renewal 


(a) Any demand for renewal may exclude any of the 
designated States. 

(b) Any demand for renewal may exclude in respect 
of any of the designated States all the goods and/or 
services appearing in the international registration under 
a given class or under given classes of the International 
Classification. 
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(c) The demand for renewal referred to in Article 
17(3)(a) shall preferably be made on a printed from 
furnished free of charge by the International Bureau to- 
gether with the remainder referred to in Rule 25.1. The 
demand shall, in any case, indicate its purpose and con- 
tain: 

(i) the name and address of the owner of the internation- 
al registration, 

(ii) the international registration number, 

(iii) where the demand contains any exclusion under 
paragraphs (a) or (b), the identification of the state or 
State and/or the class or classes referred to in para- 
graph (b). 


(d) Where the demand contains any exclusion under 
paragraphs (a) or (b), it shall be signed by the owner of 
the international registration. 

(e) The demand for renewal shall not be combined 
with any other request; in particular, it shall not contain 
a request for recording a later designation, a request for 
recording a change in ownership, or, subject to para- 
graph (b), a request for recording a limitation in the list 


“of goods and/or services. 


(f) Rule 8.3 shall also apply to demands for renewal, 
provided that any declaration under Article 19(3)(d) 
may be filed at the same time as the demand for renew- 
al. 


25.3 International Renewal Fee and 
State Renewal Fees 


(a) The fees payable under Article 17(3)(a) shall be 
the following: 

(i) an “international renewal fee,” and, where Rule 
5.3(c)(i) applies, a color reproduction fee, as well as, 
where applicable, the “renewal surcharge” referred to 
in Article 17(3)(a), 

(ii) in respect to each designated State to which the de- 
mand relates the individual State renewal fee or the 
standard State renewal fee, as the case may be. 


(b) The amounts of the international renewal fee, the 
color reproduction fee, the renewal surcharge and the 
standard State renewal fee are indicated in the Table of 
Fees. 

(c) The amounts of the individual State renewal fees 
concerning the various Contracting States shall be 
published by the International Bureau each year in the 
month of Aug. The amounts so published shall be appli- 
cable as the individual State renewal fees from Jan. | to 
Dec. 31 of the year following the year in which they are 
published. 


25.4 Imperfect Demands 


(a) Where, within the time limits fixed in Article 
17(3)(a), the International Bureau receives: 


(i) a demand which does not conform with the 
requirements or Rule 25.2, or 
(ii) a demand but no payment or insufficient pay- 
ment to cover the renewal fees and any sur- 
charge that is due, or 
(iii) money which appears to be intended to cover 
fees connected with renewal but not demand, 


it shall, whenever practicable, promptly invite the own- 
er of the international registration to present a correct 
demand, to pay or complete the renewal fees and any 
surcharge that is due, or to present a demand, as the 
case may be. The invitation shall indicate the applicable 
time limits. 

(b) Failure to send or receive the invitation referred 
to in paragraph (a), or any delay in dispatching or re- 
ceiving such invitation, or any error in the invitation, 
shall not prolong the time limits fixed in Article 17(3)(a). 


25.5 Recording, Publication, and Notification 


(a) Where the demand is presented and the fees are 
paid as prescribed, the International Bureau shall record 
the renewal and shall publish the elements, as specified 
in paragraph (b), of the international registration as it 
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Stands on the first day of the term of renewal, together 
with an indication both of the fact that the publication is 
that of a renewal and of the date on which the renewal 
shall expire. 

(b) The elements referred to in paragraph (a) shall be 
the following: 


(i) the name and address of the owner of the internation- 
al registration, together with the indication, if any was 
given by him, of his trade or business and, if he bases 
his right to own international registrations on his resi- 
dence in, or his nationality of, a State other than that 
in which he has his address, the name of the State of 
his residence or nationality, as the case may be, 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5.3(c){i) applies, and it 
shall be in black and white and shall be accompanied 
by a description of the colors in words and signs if 
Rule 5.3(c)ii) applies, 

(iii) the list of goods and/or services, provided that, 
where the list of goods and/or services differs in re- 
spect of different designated States, the publication 
shall contain appropriate indications in order to show 
which goods and/or services relate to which designat- 
ed State, 

(iv) the names of the designated States and, where appli- 
cable, after the name of each such State, and indica- 
tion concerning the choice referred to in Rule 5.6 and 
the indication referred to in Rule 5.7, 

(v) where, in respect of any designated State, a refusal 
or notice of possible refusal was notified and no final 
decision resulting in the cancellation of the designa- 
tion or in the acceptance of the effect referred to in 
Article 11(2) has been notified, an indication that a re- 
fusal or notice of possible refusal was notified, togeth- 
er with the date of the receipt by the International 
Bureau of the notification of the refusal or notice of 
possible refusal, 

(vi) the international registration number, 

(vii) any international later designation number, 

(viii) where the priority of one or more earlier applica- 
tions was claimed, a statement that such claim has 
been made, 

(ix) a reference to any indication under Article 11(3), 

(x) a reference to any declaration under Articles 21(2) 
and 22(2), 

(xi) particulars concerning the representative, as provid- 
ed in Rule 39.2(a). 


(c) Any indication which, at some time prior to the 
first day of the term of renewal, has been part of the in- 
ternational registration but which, before that day, has 
been cancelled or superseded shall not be included in 
the publication referred to in paragraph (a). 

(d) The notification under Article 31 shall be effected 
by sending to the owner of the international registration 
a reprint of the publication of the renewal referred to in 
paragraph (a). 

(e) The International Bureau shall notify each desig- 
nated Office of the renewal by sending it: 


(i) a reprint of the publication referred to in paragraph 
(a), and 

(ii) where Rule 5.3(c)(ii) applies, the reproduction of the 
mark in the number of copies specified in the Admin- 
istrative Instructions, provided that such Instructions 
shall enable each national Office to require at least six 
copies. 
25.6 Declining the Demand 


(a) Where the limits fixed in Article 17(3)(a) are not 
respected or where the demand does not conform with 
the requirements of Rule 25.2 or the fees (including, 
where applicable, any surcharge) are not paid as 
presecribed, the International Bureau shall decline the 
demand and shall notify the owner of the international 
registration by letter. The letter shall state the grounds 
for declining. 

(b) The International Bureau shall not decline any de- 
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mand before the expiration of 6 months after the starting 
date of the term of renewal. 


25.7 


Where, under Rule 25.6(a), the International Bureau 
declines the demand, it shall reimburse to the owner of 
the international registration all fees received from him 
except an amount equivalent to the international renewal 
fee referred to in Rule 25.3(a)(i). 


25.8 Recording of Lack of Demand 


Where, by the expiration of 6 months after the start- 
ing date of the term of renewal, no demand for renewal 
is presented to the International Bureau in respect of any 
or all of the designated States, such fact shall be record- 
ed by the International Bureau. 


25.9 


Reimbursement of Certain Fees 


Publication of Lists of International 
Registrations Not Renewed 


The International Bureau shall publish, at intervals 
specified in the Administrative Instructions, a list of the 
international registration numbers of those international 
registrations which, having become due for renewal, 
have been renewed in respect of none of the designated 
States. 


Rule 26 
Declarations of Actual Use 


Information on Requirement 
Concerning Routine Declarations 
of Actual Use 


The national Office of any Contracting State whose 
national law requires the filing of rountine declarations 
referred to in the first sentence of Article 19(3)(d) shall 
in form the International Bureau of such requirement 
and of any changes therein. Such information shall, in 
particular, indicate the time limits within which such 
declarations must be filed according to the national law 
and state whether the attachment of specimens or fac- 
similes to routine declarations of actual use is required 
by the national law. Any information received shall be 
published promptly upon receipt. Furthermore, the In- 
ternational Bureau shall republish in Aug. of each year 
all the information received and still applicable at the 
time of the republication in respect of all the States con- 
cerned. 


26.2 National Forms 


The national Office of any Contracting State referred 
to in Rule 26.1 shall supply free of charge to the Inter- 


national Bureau in reasonable quantities declaration 
forms, in the form prescribed by the national law of that 
State, for the purposes of making declarations referred 
to in Article 19(3)(d). The International Bureau shall 
furnish such forms free of charge to interested persons. 


26.3 


(a) Where the declaration referred to in Article 
19(3)(d) is not made on a national form according to 
Rule 26.2, it shall be made on a form (“international 
form”) consisting of the following statement and shall be 
signed by the owner of the international registration: 


International Form 


“The undersigned owner of the international reg- 
istration declares that he (it) is the owner of the in- 
ternational registration which was effected under 
No. . . . , as shown by recordings in the Interna- 
tional Register of Marks, in respect of... |! on.. 

2 ; that the mark which is the subject of the in- 
ternational registration herein identified is now in 
use by and through . . . 3 in commerce with 
and/or on the territory of the said State on or in 
connection with the following goods and/or 
services listed in respect of such State:... 4 ; that 
such use commenced on... > ; and that the mode 
or manner in which the mark is used is: 


on labels or tags affixed to and/or containers 
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for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) © ; 

on displays which are associated with the 
goods, as evidenced™by the attached speci- 
men(s) or facsimile(s) © ; 

in the case of services in advertising of such 
services, as evidenced by the attached 
specimen(s) or facsimile(s) © ; 

other 7 .” 


! Insert name of State. 2 Insert international registra- 
tion date or, if applicable, recording date of the later 
designation of such State. 3 Insert “the undersigned 
owner” and/or, if applicable, the name and address of 
the person or persons whose use of the mark inures to 
the benefit of the owner in the State. + Insert “all” or 
indicate the particular goods and/or services on or in 
connection with which the mark is used. 5 Insert the 
date of commencement of the continuing use of the 
mark, including, where different dates are applicable to 
different goods and/or services, the particular goods 
and/or services to which each such date relates. ° The 
inclusion of specimens or facsimiles may be dispensed 
with where the declaration is made in respect of a State 
whose national law does not require that specimens or 
fascimiles be attached to routine declarations of actual 
use. 7? Recite sufficient facts in addition to, or in lieu of, 
checking one or more of the above boxes as to sales or 
advertising, or both, to show that the mark is in current 
use. 

(b) The International Bureau shall furnish such forms 
free of charge to interested persons. 

(c) The inclusion of specimens or facsimiles may be 
dispensed with where the declaration is made in respect 
of a State whose national law does not require that spec- 
imens or facsimiles be attached to routine declarations of 
actual use. 

(d) The specimens referred to in paragraph (a) shall, 
in the case of a mark for goods, be duplicates of the ac- 
tually used labels, tags, or containers, or the displays as- 
sociated therewith, or portions thereof, when made of 
suitable material and capable of being arranged flat and 
of a size not larger than the declaration. When, owing to 
the mode of applying or affixing the mark to the goods 
or to the manner of its use on the goods, such specimens 
cannot be furnished, suitable photographs or other ac- 
ceptable reproductions, not larger than the declaration, 
which clearly and legibly show the mark and all matter 
used in connection therewith, shall be furnished. In the 
case of marks for services, specimens or facsimiles, as 
specified above, of the mark as used in the sale or adver- 
tising of the services shall be furnished unless impossible 
because of the nature of the mark or the manner in 
which it is used, in which event some other acceptable 
reproductions shall be furnished. 

(e) It shall depend on the national law of each Con- 
tracting State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the same effect. 


Rule 27 


Declarations Concerning Earlier National 
or Madrid Registrations 


27.1 Separately Filed Declarations 


(a) Any separately filed declaration under Article 
21(2) shall: 


(i) specify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a national registration or na- 
tional registrations in the said State or States on the 
international registration date or the international later 
designation date, as the case may be, 

(iii) indicate, in respect of each such national registra- 
tion, its number, 

(iv) indicate the international registration number of the 

international registration to which it relates. 
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(b) Any separately filed declaration under Article 
22(2) shall: 


(i) specify the designated State or States in respect of 
which it is made, 


+ (ii) contain the statement that the owner of the interna- 


tional registration owned a registration under the Ma- 
drid Agreement in respect of the said State or States 
on the international registration date or the interna- 
tional later designation date, as the case may be, 

(iii) indicate the number of the relevant Madrid registra- 
tion, 

(iv) indicate the international registration number of the 
international registration to which it relates. 


27.2 Certification of National Registrations 


The certification of the copy of any national registra- 
tion referred to in Article 21(2) shall be in the English 
or French language, shall be signed by a person autho- 
rized by the national Office to effect certifications and 
shall indicate the date to which the certification refers. 
That date shall be the international registration date or 
the international later designation date, as the case may 
be, or, where the certification is made before interna- 
tional registration or recording of the later designation is 
effected, the date on which the certification is effected. 
In the latter case, the national Office effecting the certi- 
fication shall, on the request of the International Bureau 
presented once the said registration or recording is 
effected by it, indicate to that Bureau any change which 
might have occurred in respect of the national registra- 
tion between the date to which the certification referred 
and the international registration date or the recording 
date of the later designation, as the case may be. 


27.3 Defects 


(a) The International Bureau shall promptly notify the 
applicant or the owner of the international registration 
of any defect in the declaration made under Article 
21(2) or Article 22(2), including the absence of the certi- 
fied copy referred to in Article 21(2) and any defect in 
the certification thereof as provided in Rule 27.2. 

(b) As long as any defect referred to in paragraph (a) 
is not corrected, the International Bureau shall treat the 
declaration as if it had not been made. 


27.4 Publication; Notification 


(a) Unless effected by virtue of Rule 18.1(a)(ix) or 
Rule 18.2(a)(i), the publication of any declaration under 
Article 21(2) or Article 22(2) shall indicate: 


(i) the fact that the publication relates to a declaration 
made under Article 21(2) or 22(2), as the case may be, 

(ii) the State or States in respect of which the declara- 
tion was made and the numbers of the relevant nation- 
al or Madrid registrations, 

(iii) the international registration number of the interna- 
tional registration to which the declaration relates, 

(iv) the name of the owner of the international 
registration. 


(b) Unless effected by virtue of Rule 19.1, the notifica- 
tion of any declaration under Article 21(2) or 22(2) shall 
consist of an indication that the declaration made under 
Article 21(2) or 22(2), as the case may be, was recorded 
by the International Bureau and shall be accompanied 
by a copy of the declaration. 


Rule 28 
Transmittal of Documents to the International Bureau 
28.1 Place and Mode of Transmittal 


(a) International applications, requests, demands, noti- 
fications and any other documents intended for filing, 
notification or other communication to the International 
Bureau shall be deposited with the competent service of 
that Bureau during the office hours fixed in the Admin- 
istrative Instructions, or mailed to that Bureau. 

(b) Where any document is transmitted to the Interna- 
tional Bureau in response to an invitation by that Bureau 
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bearing a reference number, the document shall indicate 

such reference number. 

(c) Where paragraph (b) does not apply, any docu- 
ment transmitted to the International Bureau shall: 

(i) where it relates to an international application, be ac- 
companied by a copy of such application, 

(ii) where it relates to an international registration, indi- 
cate, by its international registration number, the 
international registration to which it relates; it may 
also contain an indication of the mark as provided for 
in Rule 20.1(b). 


(d) Paragraph (c) shall not apply in those cases where 
these Regulations contain specific provisions on the 
identification of the international application or registra- 
tion to which any document transmitted to the Interna- 
tional Bureau relates. 


28.2 Date of Receipt of Documents 


Any document received by the International Bureau 
through deposit or mail shall be considered to have been 
received on the day on which it is actually received by 
that Bureau, provided that, when it is actually received 
after office hours, or on a day when the Bureau is 
closed for business, it shall be considered to have been 
received on the next subsequent day on which the Bu- 
reau is open for business. 


Rule 29 
Signature 


29.1 Legal Entity 


(a) Where any document submitted to the Internation- 
al Bureau is signed by a legal entity, the name of the le- 
g2l entity shall be indicated in the place reserved for sig- 
nature and shall be accompanied by the signature of fhe 
natural person or persons entitled to sign for such legal 
entity according to the national law of the State under 
whose law the legal entity was established. 

(b) Paragraph (a) shall apply, mutatis mutandis, to 
partnership or firms composed of attorneys or patent or 
trademark agents but which are not legal entities. 


29.2 


No signature provided for under the Treaty or these 
Regulations shall require authentication, legalization or 
other certification. 


Exemption from Certification 


Rule 30 
Calendar; Computation of Time Limits 


30.1 Calendar 


The International Bureau, national Offices, applicants 
and owners of international registrations shall, for the 
purposes of the Treaty and these Regulations, express 
any date in terms of the Christian era and the Gregorian 
calendar. 


30.2 Periods Expressed in Years, Months, or Days 


(a) When a period is expressed as one year or a cer- 
tain number of years, computation shall start on the day 
following the day on which the relevant event occurred, 
and the period shall expire in the relevant subsequent 
year in the month having the same name and on the day 
having the same number as the month and the day on 
which the said event occurred, provided that if the rele- 
vant subsequent month has no day with the same num- 
ber the period shall expire on the last day of that month. 

(b) When a period is expressed as one month or a cer- 
tain number of months, computation shall start on the 
day following the day on which the relevant event oc- 
curred, and the period shall expire in the relevant subse- 
quent month on the day which has the same number as 
the day on which the said event occurred, provided that 
if the relevant subsequent month has no day with the 
same number the period shall expire on the last day of 
that month. 
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(c) When a period is expressed as a certain number of 
days, computation shall start on the day following the 
day on which the relevant occurred, and the period 
shall expire on the day on which the last day of the 
count has been reached. 


30.3 Local Dates 


(a) The date which is taken into consideration as the 
starting date of the computation of any period shall be 
the date which prevails in the locality at the time when 
the relevant event occurred. 

(b) The date on which any period expires shall be the 
date which prevails in the locality in which the required 
document is filed or the required fee is paid. 


30.4 


If the expiration of any period during which any doc- 
ument or fee must reach the International Bureau or any 
of its agenices falls on a day on which such Bureau or 
agency is not open for business, or on which ordinary 
mail is not delivered in Geneva or the locality in which 
the agency is situated, the period shall expire on the 
next subsequent day on which neither of the-said two 
circumstances obtains. 


Expiration on a Non-Working Day 


Rule 31 
Payment of Fees 


31.1 Payment to the International Bureau 


All fees due under the Treaty and these Regulations 
shall be payable to the International Bureau. 


31.2 Applicable Fee Schedule 


The fees payable shall be: 


(i) where they concern an international application or a 
request for the recording of a later designation, the 


fees in force on the date the international application 
or the request for the recording of the later designa- 
tion is received by the International Bureau or, where 
the application or request has been filed through the 
intermediary of a national Office under Article 5(3), 
on the date on which it was received by that Office, 

(ii) where they concern a demand for renewal, the fees 
in force on the date which precedes by 6 months the 
starting date of the term of renewal. 


31.3 Currency 


(a) Subject to paragraph (b), all fees due under the 
Treaty and these Regulations shall be payable in Swiss 
currency. 

(b) Where the International Bureau has agencies, the 
Administrative Instructions may, under specified condi- 
tions, allow exceptions to paragraph (a). 


31.4 


(a) Any natural person or legal entity may open a de- 
posit account with the International Bureau or any or its 
agencies. 

(b) The details concerning deposit accounts shall be 
provided in the Administrative Instructions. 


31.5 Indication of the Mode of Payment 


(a) Unless the payment is made in cash to the cashier 
of the International Bureau, the international application, 
and any request, demand, or other document, filed with 
the International Bureau in connection with any interna- 
tional registration, subject to the payment of any fee, 
shall indicate: 


(i) the name and address, as provided in Rule 5.2(a) and 
(c), of the natural person or legal entity making the 
payment, unless the payment is made by a cheque at- 
tached to the document, 

(ii) the mode of payment, which may be by an authori- 
zation to debit the amount of the fee to the deposit ac- 
count of such person or entity, or by transfer to a 
bank account or to the postal cheque account of the 
International Bureau, or by cheque. The Administra- 
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tive Instructions shall provide the details, in particular 
those governing the kind of cheques that shall be ac- 
cepted in payment. 


(b) Where the payment is made pursuant to an autho- 
rization to debit the amount of the fee to a deposit ac- 
count, the authorization shall specify the transaction to 
which it relates unless there is a general authorization to 
debit to a specified deposit account any fee concerning a 
certain applicant, owner of an international registration, 
or duly appointed representative. 

(c) Where the payment is made by transfer to a bank 
account or to the postal cheque account of the Interna- 
tional Bureau, or by a cheque not attached to the inter- 
national application, request, demand, or other docu- 
ment, the notification of the transfer or the cheque (or 
paper accompanying it) shall identify the transaction to 
which the payment relates, in the manner to be provided 
for in the Administrative Instructions. 


31.6 Effective Date of Payment 


Any payment shail be considered to have been re- 
ceived by the International Bureau on the date indicated 
hereinbelow: 


(i) if the payment is made in cash to the cashier of the 
International Bureau, on the date on which such pay- 
ment is made, 

(ii) if the payment is made by debiting a deposit account 
with the International Bureau pursuant to a general 
authorization to debit, on the date on which the inter- 
national application, the request for the recording of 
later designation, the demand for renewal or other 
document entailing the obligation to pay fees is re- 
ceived by the International Bureau, or in the case of a 
specific authorization to debit, on the date on which 
the specific authorization is recieved by the Interna- 
tional Bureau, 

(iii) if the payment is made by transfer to a bank account 
or to the postal cheque account of the International 
Bureau, on the date on which such account is 
credited, 

(iv) if the payment is made by cheque, on the date on 
which the cheque is received by the International Bu- 
reau, provided that it is honored upon presentation to 
the bank on which the cheque is drawn. 


Rule 32 
Withdrawals and Renunciations 


32.1 Withdrawal of the International 
Application or Request for Recording 
of Later Designation 


(a) Any withdrawal of an international application 
shall be treated as such by the International Bureau if 
the communication of withdrawal reaches it before 
preparations for publication have been completed. 

(b) Any withdrawal of a request for the recording of 
later designation shall be treated as such by the Interna- 
tional Bureau if the communication of withdrawal 
reaches it before preparations for publication have been 
completed. 


32.2 Renunciation of the International Registration 
or of Certain Designations 


(a) The owner of the international registration may, at 
any time, renounce the international registration or the 
recording of the designation of any designated State. 

(b) Renunciation of the recording of all designated 
States shall be treated as renunciation of the internation- 
al registration. 


32.3 Procedure 


(a) Withdrawals and renunciations referred to in Rules 
32.1 and 32.2 shall be effected in a written communica- 
tion addressed to the International Bureau and signed by 
the applicant or the owner of the international registra- 
tion, as the case may be. The International Bureau shall 
acknowledge receipt of this communication. 
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(b) In the case of any withdrawals, the International 
Bureau shall reimburse to the applicant or the owner of 
the international registration any State designation fee 
which it received from him in connection with any State 


. affected by the withdrawal. 


(c) The International Bureau shall record and publish 
renunciations, and shall notify interested designated Of- 
fices thereof. The details shall be provided in the Ad- 
ministrative Instructions. 


Rule 33 


33.1 Choice Between Individual and Standard 
State Fees Initial Choice 


Any Contracting State shall choose between individu- 
al and standard State fees in a written declaration 
addressed to the International Bureau at the same time 
as it deposits its instrument of ratification or accession. 
If it chooses individual State fees, the declaration shall 
also indicate the amounts of those individual State fees 
in Swiss francs. The choice of the Contracting State 
shall become effective and the amounts indicated shall 
be applicable from the date on which such State be- 
comes bound by the Treaty. Where the Contracting 
State fails to indicate its choice at the prescribed time, 
or where it chooses individual State fees but fails to in- 
dicate their amounts in Swiss francs, it shall be consid- 
ered to have chosen standard States fees. 


33.2 Change in Choice 


Any Contracting State may at any time indicate, in a 
written declaration addressed to the International Bu- 
reau, that it wishes to choose standard State fees instead 
of individual State fees or vice versa, provided that, in 
the latter case, the declaration shall indicate also the 
amounts of the individual State fees. The change in 
choice shall apply from Jan. 1 of that calendar year 
which commences at the expiration fat least 6 months 
after the date on which the International Bureau re- 
ceived the declaration. If the desired change is for indi- 
vidual State fees but the declaration fails to indicate 
their amounts in Swiss francs, the declaration shall be 
treated as if it had not been made. 


Rule 34 


34.1 Change in the Amounts of Individual State 
Fees Communication; Effective Date 


Any change in the amounts of individual State fees, 
expressed in Swiss francs, shall be communicated in 
writing by the interested national Office to the Interna- 
tional Bureau. The amounts so communicated shall be 
applicable as from Jan. 1 of that calendar year which 
commences at the expiration of at least 6 months after 
the date on which the International Bureau receives the 
communication. 


Rule 35 
35.1 State Fees Individual State Fees 


(a) The International Bureau shall in every calendar 
year transfer to any interested designated Office the fees 
referred to in Article 18(3)(d) that are collected in re- 
spect of international registrations, recordings of re- 
quests for later designations, and recordings of renewals, 
effected in the preceding calendar year. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


35.2 Standard State Fees 


(a) The coefficient referred to in Article 18(4)(b) shall 

be: 

(i) 2, if the national law provides only for examination of 
“absolute grounds of nullity,” 

(ii) 3, if the national law provides for examination as to 
whether there is conflict with another mark (“relative 
grounds of nullity”) and if such examination is carried 
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out only where there is third-party opposition, 

(iii) 4, if the national law provides for examination of 
relative grounds of nullity ex officio and without 
third-party opposition, 

(iv) 5, if the national law provides for examination of 
relative grounds of nullity ex officio followed by the 
possibility of third-party opposition. 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


Rule 36 


36.1 Fees Belonging to the International Bureau 
Fees Belonging to the International Bureau 


All fees and charges collected under the Treaty, these 
Regulations and the Administrative Instructions, except 
those referred to in Article 18(2), shall belong to the In- 
ternational Bureau. 


Rule 37 
Recordings Effected by National Offices 
37.1 Notification 


The notification by the national Office provided for in 
Article 20(1) shall be made on a form furnished by the 
International Bureau and the details of which are pro- 
vided in the Administrative Instructions. 


37.2 Annotation and Publication 


The Administrative Instructions shall provide for the 
extent to which annotations of any changes notified un- 
der Article 20(2) shall be made in the International Reg- 
ister of Marks and shall be published by the Internation- 
al Bureau, provided that such annotation and such 
publication shall at least indicate the international regis- 
tration number of the mark, the State which it concerns, 
the date on which it was received, and its subject mat- 
ter. 


Rule 38 


38.1 Changes in Addresses 
Recording and Publication 


(a) The International Bureau shall, on request, record 
and publish, free of charge, any change in the address of 
the owner of the international registration or his repre- 
sentative. 

(b) The request shall be signed. 


Rule 39 


39.1 Recording and Publication Concerning 
Representatives Recording 


(a) Where a representative is appointed, the appoint- 
ment shall be recorded. 

(b) Where the appointment of a representative is re- 
voked or renounced, the revocation or the renunciation 
shall be recorded. 


39.2 Publication 


(a) Where a representative is appointed, his appoint- 
ment, including his name and address, shall be published. 

(b) Where the appointment of a representative is re- 
voked or renounced, the revocation or the renunciation 
shall be published unless, at the time the publication 
could be effected, the appointment of another represen- 
tative is published. 


Rule 40 


40.1 The Gazette 
Contents and Title of the Gazette 


(a) All matters which, according to the Treaty or 
these Regulations, the International Bureau is obliged to 
publish shall be published in a periodical entitled “Inter- 
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national Marks 
marques”. 

(b) The Administrative Instructions may provide for 
the inclusion of other matters in the Gazette. 


Gazette/Gazette internationale des 


40.2 Frequency of Issue of the Gazette 
The Gazette shall be issued once a week. 
40.3 Languages of the Gazette 


(a) The Gazette shall be issued in a bilingual (English 
and French) edition. 

(b) The Administrative Instructions shall identify 
those portions which require translation and those por- 
tions which do not require translation. 

(c) Matters which can be easily understood even if not 
translated (for example, the names of the designated 
States), or which are indicated by signs or abbreviations 
(for example, “Ren.” for “Renewal/Renouvellement”) to 
which the keys shall be published in each issue, need not 
be translated. The details shall be provided in the Ad- 
ministrative Instructions. 

(d) Matters not falling within the scope of paragraph 
(c) (for example, the lists of goods and/or services) shall 
always be published in both languages. The publication 
shall indicate which is the original language. Transla- 
tions shall be prepared by the International Bureau. In 
case of any divergence between the original and the 
translation, all legal effects shall be governed by the 
original. 

40.4 Sale of the Gazette 


The subscription and other sale prices of the Gazette 
shall be fixed in the Administrative Instructions. 


40.5 Copies of the Gazette for National Offices 


(a) Before July 1 of each year each national Office 
shall notify the International Bureau of the number of 
copies of the Gazette which it wishes to receive in the 
next subsequent year. 

(b) The International Bureau shall make the requested 
number of copies available to the national Office: 


(i) free of charge, up to the same number as the number 
of units corresponding to the class chosen under the 
Paris Convention for the Protection of Industrial 
Property by the Contracting State of which the said 
Office is the national Office, 

(ii) at half of the ordinary subscription or sale price, for 
copies in excess of the said number. 


(c) Copies given free of charge or sold under para- 
graph (b) shall be for the internal use of the national Of- 
fice which has requested them. 


40.6 Errors in Publications 


(a) Any error in the Gazette may be rectified by the 
International Bureau through publication of an appropri- 
ate corrigendum. 

(b) Any national Office and any interested person may 
call any error in the Gazette to the attention of the In- 
ternational! Bureau. 


40.7 Further Details 


Further details concerning the Gazette may be pro- 
vided in the Administrative Instructions. 


Rule 41 


41.1 Copies and Other Information Available 
to the Public 
Copies and Information Concerning International 
Applications and International Registrations 


(a) Any person may obtain from the international Bu- 
reau, against payment of a fee whose amount shall be 
fixed in the Administrative Instructions, certified or 
uncertified copies or extracts of the international regis- 
tration or of any document in the file of any internation- 
al application or international registration. Each copy or 
extract shall reflect the situation of the international reg- 
istration or of the file, or parts of such registration or 
file, on a specific date; such date shall be indicated in 
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the said copy or extract. 

(b) On request and against payment of a fee whose 
amount shall be fixed in the Administrative Instructions, 
any person may obtain from the International Bureau 
oral or written information, or information by telecopier 
devices, on any fact appearing in any document in the 
file of any international application or international reg- 
istration. 

(c) Notwithstanding paragraphs (a) and (b), the Ad- 
ministrative Instructions may waive the obligation to 
pay any fee where the work or the expense connected 
with the furnishing of a copy, extract, or information is 
minimal. 


Rule 42 


42.1 Regional Marks 
Declaration Under Article 25(1)(a) 


(a) The declaration referred to in Article 25(1)(a) shall 
be in writing and shall be addressed to the International 
Bureau. It shall be effective as from the date or event 
specified in the declaration, provided that it shall not be- 
come effective prior to the expiration of 2 months from 
the receipt of the declaration by the International Bu- 
reau. 

(b) The declaration shall be promptly published by the 
International Bureau. 


42.2 Fees 


Rules 9, 13, 25.3, 33 and 34 shall apply mutatis 
mutandis, in the case referred to in Article 25(2). 


Rule 43 


43.1 Procedure Where Correction 
of Errors of the International Bureau is Sought 
Time Limit Under Article 30 


The time limit referred to in Article 30(1) shall be: 


(i) where the alleged error may be discovered on the ba- 
sis of a notification sent by the International Bureau to 
the applicant or the owner of the international regis- 
tration, 2 months from the date of such notification, 

(ii) where item (i) does not apply and the alleged error 
may be discovered on the basis of a publication of the 
International Bureau, 2 months from the date of such 
publication, 

(iii) where neither item (i) nor item (ii) applies, the time 
limit provided for in the national law. 


43.2 Application of Rule 16 


Rule 16 shall apply, mutatis mutandis, in respect of 
Article 30. 


RULES CONCERNING CHAPTER II 
Rule 44 


44.1 Expenses of Delegations 
Expenses Borne by Governments 


The expenses of each delegation participating in any 
session of the Assembly and in any committee, working 
group or other meeting dealing with matters of concern 
to the Union shall be borne by the Government which 
has appointed it. 


Rule 45 


45.1 Absence of Quorum in the Assembly 
Voting by Correspondence 


(a) In the case provided for in Article 32(5)(b), the In- 
ternational Bureau shall communicate any decision of 
the Assembly (other than decisions relating to the As- 
sembly’s own procedure) to the Contracting States 
which were not represented when the decision was 
made and shall invite them to express in writing their 
vote or abstention within a period of 3 months from the 
date of the communication. 
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(b) If, at the expiration of the said period, the number 
of Contracting States having thus expressed their vote 
or abstention attains the number of Contracting States 
which was lacking for attaining the quorum when the 
decision was made, that decision shall take effect provid- 
‘ed that at the same time the required majority still ob- 
tains. 





Rule 46 


46.1 Administrative Instructions 
Establishment of Administrative 
Instructions; Matters Governed by Them 


(a) The Director General shall establish Administra- 
tive Instructions. He may modify them. They shall deal 
with matters in respect of which these Regulations ex- 
pressly refer to such Instructions and with details in re- 
spect of the application of these Regulations. 

(b) Before establishing the Administrative Instruction 
and before modifying any provision thereof which af- 
fects national Offices, the Director General shall com- 
municate to the interested Offices the text of the intend- 
ed provisions and shail invite the said Offices to notify 
him of any observations they might wish to make. 

(c) All forms of interest to applicants and owners of 
international registrations shall be included in the Ad- 
ministrative Instructions. 


46.2 Control by the Assembly 


The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, 
and the Director General shall proceed accordingly. 


46.3 Publication and Effective Date 


(a) The Administrative Instructions and any modifica- 
tion thereof shall be published in the Gazette. 

(b) Each publication shall specify the date on which 
the published provisions become effective. The date 
need not be the same for all the provisions provided that 
no provision may be declared effective prior to the expi- 
ration of a period of one month after the publication 
date of that issue of the Gazette in which it was 
published. 


46.4 Conflict with the Treaty and the Regulations 


In the case of conflict between any provision of the 
Administrative Instructions and any provision of the 
Treaty or of these Regulations, the latter shall prevail. 


ANNEX TO THE REGULATIONS 
Table of Fees 


The fees marked by an asterisk apply to the States 
which have chosen the standard State fee system (see Ar- 
ticles 18(2) and (4)). Where, either because of the choice 
exercised by the applicant or the owner of the interna- 
tional registration under Article 5(1)(a)(vi) or 6(2)(aXv), 
or because only a regional mark is available, the designa- 
tion of one or more States party to a regional treaty has 
the same effect as if an application for the registration of 
the mark in the regional register of marks had been filed, 
the fees marked by an asterisk shall be payable once even 
if the regional registration effect extends to more than 
one State party to the regional treaty. 


Kind of Fee 
Amount in Swiss francs 

1. Application 
1.1 International Application Fee (Rule 9.1(a) 

(i)): irrespective of the number of desig- 

nated States and of the numbers of classes 400 
1.2 *Standard State Designation Fee (Rule 

9.1(a)(ii): for each designated State to 

which the Standard Fee System applies.. '30 
1.3 Color Reproduction Fee (Rule 9.1(a)(i)) . . . 100 
2. Later Designation 
2.1 International Later Designation Fee (Rule 
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6.3 


6.4 
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13.1 (a)i)): irrespective of the number of 
designated States and of the number of 


13.1(a){ii)): for each designated State to 
which the Standard Fee System applies . . 
Color Reproduction Fee (Rule 13.1(a){ii)): 


Change in Ownership 


Request for Recording Change in Owner- 
ship Fee (Rule 22.1(g)) 


Change in the Name of the Owner—Request for 
Recording Change in the Name of the Owner 
(Rule 23.1(c)): 

Where the request relates to one internation- 
al registration 

Where the request relates to more than one 
international registration 


Limitation of List of Goods and/or Services 

Request for Recording of Limitation of the 
List of Goods and/or Services Fee (Rule 
24.1(c)) 


Renewal 


International Renewal Fee (Rule 25.3(a)(i)): 
irrespective of the number of designated 
States and of the number of classes 

Renewal Surcharge (Rule 25.3(a)(i)): irre- 
spective of the number of designated 
States and of the number of classes 

*Standard State Renewal Fee (Rule 25.3(a) 
(ii)): for each designated State to which 
the Standard Fee System applies 

Color Reproduction Fee (Rule 25.3(a){i)) . . 


‘Multiplied by the number of classes. 
? For each of the international registrations to which it relates. 


Rule 


LIST OF REGULATIONS 


Abbreviated Expressions 
1.1 “Treaty” 

1.2 “Chapter” and “Article” 
1.3. Associations 

14 “Gazette” 

1.5 “Table of Fees” 


Rules Concerning Chapter I 


Representation before the International Bu- 
reau 

2.1 Number of Duly Appointed Repre- 
sentatives 

2.2. Form of Appointment 

2.3. Revocation or Renunciation of Ap- 
pointment 

2.4 General Powers of Attorney 

2.5 Substitute Representative 

International Register of Marks 

3.1 Contents of the International Regis- 
ter 

3.2 Keeping of the International Regis- 
ter 

Applicant 

4.1 The Same Applicant for All Desig- 
nated States 

Mandatory Contents of the International 

Application 

5.1 Indication that the International 
Application is Filed Under’ 
the Treaty 

5.2 Indications Concerning the Appli- 
cant 

5.3 Reproduction of the Mark; Color; 
Transliteration 

5. List of Goods and/or Services 

5. Identification of States 

5. Choice Between National and Re- 
gional Marks 

5. Collective Marks and Certification 
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Marks 
5.8 Application Filed Through the In- 
termediary of a National Office 
Optional Contents of the International Ap- 
plication 
6.1 Naming of a Representative 
Claiming of Priority 
Declaration of Intent To Use the 
Mark 
Declaration of Actual Use 
Declarations Under Articles 21(2) 
and 22(2) 
Option Under Article 11(3) 
\ Trade or Business of the Applicant 
. Translation of the Mark 
Languages 
7.1. Language of the International Appli- 
cation 
7.2 Language of the Request for Re- 
cording of Later Designations 
7.3 Language of Registrations, Record- 
ings, Annotations and 
Communications 
Form of the International Application 
8.1 Printed Forms 
8.2 Copies; Signature 
8.3 No Additional Matter 
Fees Payable with the Filing of the Inter- 
national Application 
9.1. International Application Fee and 
State Designation Fees 
Mandatory Contents of the Request for the 
Recording of Later Designations 
10.1 Indication that the Request is for the 
Recording of Later Designations 
10.2 Indications Concerning the Appli- 
cant or the Owner of the Interna- 
tional Registration 
10.3 Identification of the International 
Application or International Reg- 
istration 
10.4 Identification of the Later Designat- 
ed States 
10.5 Indication of the Choice Between 
National Mark and Regional Mark 
10.6 Collective Marks and Certification 
Marks 
10.7 Requests Filed Through the Inter- 
mediary of a National Office 
Optional Contents of the Request for the 
Recording of Later Designations 
11.1 Claiming of Priority 
11.2 Declaration of Intent to Use 
11.3 Declaration of Actual Use 
11.4 Declarations Under Articles 21(2) 
and 22(2) 
11.5 List of Goods and/or Services 
11.6 Option Under Article 11(3) 
Form of the Request for the Recording of 
Later Designations 
12.1 Printed Forms 
12.2 Copies; Signature 
12.3. No Additional Matter 
Fees Payable with the Request for the Re- 
cording of Later Designations 
13.1 International Later Designation Fee 
and State Designation Fees 
Defects in the International Application 
14.1 Minimum Amount Under Article 7 
14.2 Notification, in Reimbursement of 
Certain Fees, Under Article 7(5) 
14.3 Notification of the National Office 
Defects in the Request for the Recording 
of Later Designations 
15.1. Application of Rule 14 
Procedure Where Avoiding the Effects of 
Declining is Sought 
16.1 Recording and Publication Under 
Article 9(3) 
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Rule 25: 


16.2 Information Available to National 
Offices 

16.3. Information Furnished by the Na- 
tional Office 

Certificates . 

17.1 Certificates of International Regis- 


tration and Certificates of Record- ~ 


ing of Later Designations 
Publication of International Registrations 
and Recordings of Later Designations 
18.1 Contents of Publication of Interna- 
tional Registrations 
18.2 Contents of Publication of Record- 
ings of Later Designations 
Notification of International Registrations 
and Recordings of Later Designations 
19.1 Form of Notification 
19.2 Time of Notification 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; 
Grounds 
20.2 Notifying the Owner of the Interna- 
tional Registration; Publication 
20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation 
of the Designation, and Publica- 
tion of the Cancellation 
Notification and Publication Where 
Final Decision Results in Accep- 
tance of the Effect Provided for in 
Article 11(2) 
20.5 Belated Notifications 
Final Decisions of Cancellation 
21.1 Notification and Recording of Final 
Decisions of Cancellation; Cancel- 
lation of the Designation, and 
Publication of the Cancellation 
Changes in Ownership 
22.1 Request for Recording of Change in 
Ownership 
22.2 Publication Where the Change in 
Ownership is Total 
22.3 Publication Where the Change in 
Ownership is Partial 
22.4 Notification of Recording of Chang- 


es 

22.5 Notification of Declining of the Re- 
cording 

22.6 Denial 

Changes in the Name of the Owner of the 

International Registration 

23.1 Request for Recording of Change in 
the Name 

23.2 Publication 

23.3 Notification of Recording 

23.4 Notification of Declining the Re- 
cording 

23.5 Denial 

Recording of Limitations of the List of 

Goods and/or Services 

24.1 Request for Recording of Limitation 
of the Lisi 

24.2 Formal Concept of Limitation 

24.3 Recording, Publication, and Notifi- 
cation, of Limitation of the List 

24.4 Declining of the Recording of Limi- 
tation of the List 

24.5 Invitation to Record Limitation of 
the List; Recording, Publication 
and Notification 

Renewal 

25.i Reminder by the International Bu- 
reau 

25.2 Demand for Renewal 

25.3 International Renewal Fee and State 
Renewal Fees 

25.4 Imperfect Demands 

25.5 Recording, Publication, and Notifi- 
cation 
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25.6 Declining the Demand 
25.7 Reimbursement of Certain Fees 
25.8 Recording of Lack of Demand 
25.9 Publication of Lists of International 
Registrations Not Renewed 
Declarations of Actual Use 
26.1 Information on Requirements Con- 
cerning Routine Declarations of 
Actual Use 
26.2 National Forms 
26.3 International Form 
Declarations Concerning Earlier National 
or Madrid Registrations 
27.1 Separately Filed Declarations 
27.2 Certification of National Registra- 
tions 
27.3 Defects 
27.4 Publication; Notification 
Transmittal of Documents to the Interna- 
tional Bureau 
28.1 Place and Mode of Transmittal 
28.2 Date of Receipt of Documents 
Signature 
29.1 Legal Entity 
29.2 Exemption from Certification 
Calendar; Computation of Time Limits 
30.1. Calendar 
30.2 Periods Expressed in Years, Months, 
or Days 
30.3 Local Dates 
30.4 Expiration on a Non-Working Day 
Payment of Fees 
31.1 Payment to the International Bureau 
31.2 Applicable Fee Schedule 
31.3 Currency 
31.4 Deposit Accounts 
31.5 Indication of the Mode of Payment 
31.6 Effective Date of Payment 
Withdrawals and Renunciations 
32.1. Withdrawal of the International Ap- 
plication or Request for Record- 
ing of Later Designation 
32.2. Renunciation of the International 
Registration or of Certain Desig- 
nations 
32.3 Procedure 
Choice Between Individual and Standard 
State Fees 
33.1 Initial Choice 
33.2 Change in Choice 
Change in the Amounts of Individual State 
Fees 
34.1 Communication; Effective Date 
State Fees 
35.1 Individual State Fees 
35.2 Standard State Fees 
Fees Belonging to the International Bureau 
36.1 Fees Belonging to the International 
Bureau 
Recordings Effected by National Offices 
37.1 Notification 
37.2 Annotation and Publication 
Changes in Addresses 
38.1 Recording and Publication 
Recording and Publication Concerning 
Representatives 
39.1 Recording 
39.2 Publication 
The Gazette 
40.1 Contents and Title of the Gazette 
40.2 Frequency of Issue of the Gazette 
40.3 Languages of the Gazette 
40.4 Sale of the Gazette 
40.5 Copies of the Gazette for National 
Offices 
40.6 Errors in Publications 
40.7. Further Details 
Copies and Other Information Available to 
the Public 
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41.1 Copies and Information Concerning 44.1 Expenses Borne by Governments 
International Applications and In- Rule 45: Absence of Quorum in the Assembly 
ternational Registrations 45.1 Voting by Correspondence 

Rule 42: Regional Marks Rule 46: Administrative Instructions 
42.1 Declaration Under Article 25(1)(a) 46.1 Establishment of Administrative In- 
42.2 Fees structions; Matters Governed by 
Rule 43: Procedure Where Correction of Errors of Them 
the International Bureau Is Sought 46.2 Control by the Assembly 
43.1 Time Limit Under Article 30 46.3 Publication and Effective Date 
43.2 Application of Rule 16 46.4 Conflict with the Treaty and the 
Regulations 


Annex to the Regulations: Table of Fees 


RULES CONCERNING CHAPTER II [912 TMOG 205] 


Rule 44: Expenses of Delegations 
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TRADEMARK REGISTRATION TREATY 


Implementing Legislation 


On September 3, 1975 the Trademark Registration Trea- 
ty (TRT), signed at Vienna, Austria, on June 12, 1973, 


was transmitted by the President to the Senate of the Unit- - 


ed States with a view to receiving its advice and consent to 
ratification. Legislation designed to implement the TRT 
has been prepared by the Patent and Trademark Office in 
the Department of Commerce. 

Following a suggestion by the General Accounting Office, 
the Patent and Trademark Office is planning a survey of a 
random sample of United States trademark owners who 
would have a direct interest in the TRT and in the changes 
required in United States trademark law. In order to pro- 
vide the interested public with the information on which the 
sampled companies will base their responses, the complete 
draft legislation, including Summary, Statement of Purpose 
and Need and Sectional Analysis is reproduced below. A 
copy of the survey questionnaire will be published in a fu- 
ture issue of the OFFICIAL GAZETTE. 

The text of the TRT was reproduced in the OFFICIAL 
GAZETTE of July 24, 1973. Some post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of Feb. 11, 1974. The report of 
the United States delegation to the Vienna Conference was 
reproduced in the OFFICIAL GAZETTE of Feb. 11, 1975. 
Additional copies of the material reproduced below as well 
as the previous OFFICIAL GAZETTE publications are avail- 
able upon request to the Commissioner of Patents and 
Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


July 11, 1978. 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on September 3, 1975, 


with a view to advice and consent to receiving its ratifi- 
cation. 
The Trademark Registration Treaty will establish an 


international trademark filing arrangement, through 
which persons and companies residing in one of the 
member States can more easily register trademarks (in- 
cluding service marks, and collective and certification 
marks) and maintain these property rights in all of the 
member States. Since the Treaty is not self-executing, 
the instrument of United States ratification will not be 
deposited until the necessary implementing legislation is 
enacted. 

The proposed implementing legislation effects the nec- 
essary changes in the trademark statutes and provides to 
persons filing domestic applications the same benefits in 
the United States as those accorded under the Treaty. 
The implementing legislation would not come into force 
until the Treaty enters into force. Entry into force re- 
quires the deposit of instruments of ratification or acces- 
sion by five States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et seq.) 
to implement the Trademark Registration Treaty and 
make certain of its benefits available to persons filing na- 
tional applications for United States trademark registra- 
tion. 

First, the bill would implement the Trademark Regis- 
tration Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Industri- 
al Property to facilitate the protection of trademarks 
used or intended to be used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the President to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification 


™ 1038 0.G. -- 8 


Ratification of the Treaty and its implementation by 
this bill would enable United States nationals and resi- 
dents to avail themselves of the advantages offered by 
the Treaty when it has entered into force with respect 
to the United States. In addition to the procedural 
implementing provisions, the bill would effect certain 
changes in the Trademark Act of 1946 (60 Stat. 427, as 
Amended, 15 U.S.C. 1051 et seq.) that are required to be 
made in order to comply with certain conditions and re- 
quirements of the Trademark Registration Treaty. These 
changes would not come into effect until the entry into 
force of the Treaty. 

Second, the bill also makes modifications in the pres- 
ent law to provide to United States nationals and resi- 
dents the same benefits when filing national applications 
for trademark registration in the United States Patent 
and Trademark Office as would be available to such ap- 
plicants in the United States if filing under the Treaty. 


Purpose of Trademark Registration Treaty 


The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and certi- 
fication marks) and maintain these property rights in all 
of the member States. Separate actions in approximately 
150 jurisdictions (i.e. States, possessions, territories, etc.) 
are now required by United States companies in order 
to extend the protection of a trademark throughout the 
world. The complexity and high cost of establishing and 
protecting trademarks in international markets through 
the diverse national laws and procedures is a serious 
problem for businessmen seeking to further their com- 
mercial objectives by the sale of trademarked products 
across national boundaries. However, if trademark pro- 
tection in potential foreign markets is not secured 
promptly, the unprotected mark is frequently appropriat- 
ed by a “pirate” or may even be coincidentally adopted 
by another. 

The entry into force of the Trademark Registration 
Treaty would help alleviate these problems by es- 
tablishing an alternative international registration proce- 
dure through which the effects of national trademark 
registration in member countries could be secured, 
maintained and renewed on a central international regis- 
ter of marks. With a few exceptions, the effects of inter- 
national registration in each participating State would 
remain subject to the substantive requirements of the na- 
tional laws of such State. 

History of Treaty Development 

The Trademark Registration Treaty is the culmination 
of continuous efforts, since 1965, by the United States, 
to participate in an acceptable international arrangement 
to facilitate the protection of trademarks in international 
commerce. Consideration was first given to the possibili- 
ty of United States adherence to the Madrid Agreement 
for the International Registration of Marks, a special ar- 
rangement under the Paris Convention for the Protec- 
tion of Industrial Property. The Madrid Agreement, in 
force since 1891, has long operated successfully among 
twenty-three countries, principally European. 

By 1968, it became apparent that there was substantial 
U.S. private sector opposition to adherence to the Ma- 
drid Agreement in its present form, largely because of 
certain of its features which, it was argued, would be 
contrary to the interests of United States firms 

From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was opposition to our adherence to the Madrnd 
Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty 

In September, 1970, a United States sponsored resolu- 
tion to develop a new trademark registration treaty was 
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adopted unanimously by the competent administrative 
organs of the Paris Convention. After several drafts and 
examinations by three Committees of Experts and sever- 
al Consultants’ ps, a final draft was considered at a 
diplomatic conference held in Vienna, Austria, from 
May 17 to June 12, 1973. Fifty States and thirty-one in- 
ternational organizations (governmental and non-govern- 
mental) were represented at the conference. On June 12, 
1973, the Trademark Registration Treaty was signed by 
eight countries, including the United States, and re- 
mained open for signature until Dec. 31, 1973, by which 
date a total of. fourteen countries had become signato- 
ries. The Treaty will enter into force six months after 
five States have deposited their instruments of ratifica- 
tion or accession. To date, none of the signatory States 
has ratified the Treaty. Four States (Congo, Gabon, 
Togo, and Upper Volta) have deposited instruments of 
accession. 


Main Features of Treaty 


The Trademark Registration Treaty will establish a 
multilateral trademark filing arrangement for residents 
or nationals of its member countries, which provides 
easier procedures for securing, administering and 
maintaining national trademark registration effects in 
other countries by filing a single international applica- 
tion, securing a single international registration and 
maintaining a record of such rights on a central interna- 
tional register. International registration amounts to cen- 
tral recording of a “bundle of national rights” rather 
than a separate property right. 

With some exceptions (as noted below), the substan- 
tive aspects of rights are regulated by each member 
State according to its national law. The main features of 
the Treaty are as follows: 


1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
application designating the States in which protec- 
tion of the trademark is desired. Any number of 
States, including the applicant’s home State, may be 
designated. 


2. The international application may claim the pri- 
ority (Paris Convention “right of priority”) of an 
earlier first application to register the same trade- 
mark. 


3. The application is subject to an international fee 
plus a fee for each designated State (not higher than 
100% of the total fees for national registration). 


4. After a brief examination as to formal require- 
ments, the trademark is registered by the Interna- 
tional Bureau. The details of the international regis- 
tration are promptly published in English and 
French in an international gazette and communicat- 
ed to each of the designated States. 


5. Unless refused by a designated State, the interna- 
tional registration is accorded the same legal effect 
as if the same trademark were registered nationally 
in that State. The time limit for the initial notice of 
refusal, including all reasons or possible reasons for 
refusal, is fifteen months from the date of the inter- 
national publication. The reasons for refusal cannot 
be different from those applicable to national appli- 
cations. 


6. If initially refused by any designated State, the 
owner is notified of the refusal and is guaranteed 
the same procedural rights of re-examination and/or 
remedies available in the case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried 
out directly between the owner and the concerned 
national office. 


7. The effects of an international registration may 
be cancelled in any designated State according to 
the national law of that State. The effect of cancel- 
lation is limited to the State in which the legal ac- 
tion for cancellation was brought. 
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8. An international registration may be renewed at 
ten year intervals by a single renewal application 
filed with the International Bureau. 


9. States not originally designated may be added lat- 
er by requesting the recording of later designations 
of the new States. 

10. Assignments, changes of name, limitations of the 
goods and/or services, etc. may be recorded by fil- 
ing a single international request, with the same le- 
gal effect as if recorded in the national registers. 

11. Non-use of the trademark during an initial peri- 
od of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his intention to use the trademark in that State 
and may further provide in its law that no action 
for infringement may be commenced until the con- 
tinuing use of the trademark in that State has start- 
ed and that any remedy (e.g. damages or profits) 
may relate only to the period after use has com- 
menced. 


The benefits of the Treaty will be available only to 
nationals or residents of member countries. As to such 
persons, the Treaty may be used to secure protection in 
a few countries, or in many, depending upon the extent 
of the commercial interests. 

The Treaty provides that the contracting States shall 
constitute a Union for the international registration of 
marks. The provisions for administration of the Union 
are similar to those established for the Patent Coopera- 
tion Treaty, which was transmitted to the Senate on 
Sept. 12, 1972, and was favorably acted on by that body 
on Oct. 30, 1973. 

The Regulations annexed to the Treaty provide rules 
concerning administrative requirements and procedures 
and details useful in implementation of the Articles. 


Interest of Other Countries 


In addition to the United States, the signatories of the 
TRT include a number of major trading countries (e.g. 
Federal Republic of Germany, United Kingdom, Italy, 
Sweden, Austria). Others are awaiting developments in 
the United States, which furnished primary impetus to 
the negotiations. In particular, the interest of most West- 
ern European countries is contingent upon United States 
ratification, primarily because of the existence of the 
Madrid Agreement. The Trademark Registration Treaty 
is more modern than the Madrid Agreement, has more 
advantages for trademark owners and eliminates features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union in the new arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are among other countries out- 
side the Madrid Union which are known to be seriously 
considering participating in the TRT arrangement, or, 
failing that, in some other multilateral agreement, such 
as Madrid. 


Main Advantages 


The main advantages of the Treaty are the simplified 
procedures provided in order to secure national registra- 
tion effects, to maintain the rights thereby acquired, and 
to continue these rights by renewal. Other benefits are 
the time limits for national refusal notifications and the 
limitations on national use requirements. 

The Treaty will not be a panacea for all trademark 
problems. It will establish what is essentially a multilat- 
eral trademark filing arrangement, reserving (except for 
a few points) the substantive aspects of rights to regula- 
tion on a country-by-country basis under the national 
law of each country. However, by limiting participation 
to States having previously adhered to the Paris Con- 
vention for the Protection of Industrial Property, it as- 
similates or applies the norms and standards of trade- 
mark protection law which have been agreed to by the 
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eighty-seven member countries of that Union over the 
almost 100 years of its existence. The fact that its filing, 
maintenance and administrative procedures are indepen- 
dent of national procedures means that a framework for 
future development of international substantive stan- 
dards and further rationalization of procedures is provid- 
ed. Also, since trademark piracy is best dealt with pre- 
emptively by prompt filing and diligent maintenance 
practices, the Treaty attacks this problem directly by fa- 
cilitating the filing and maintenance procedures. 

Even the short range objectives and benefits will not 
be immediately realized upon United States ratification. 
Five States must ratify before the Treaty enters into 
force. To date, only eighteen out of the eighty-seven po- 
tential member States have taken positive steps (i.e. four- 
teen signatories and four adherents). The benefits of sim- 
plified filing and maintenance will accrue in proportion 
to the number of member States. 


Effect on U.S. System—Cost 


As the Treaty matures in terms of the number of par- 
ticipating States, one of its effects will probably be an 
increase of foreign origin filings in this country (present 
foreign origin filings are less than 10% of total filings). 
It is fundamental that the benefits of simplification ac- 
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crue in both directions. To the extent that any increased 
filings reflect existing commercial rights, this result 
would be consistent with a fundamental purpose of the 
federal trademark registration system, i.e. the central re- 
cording of marks in which rights may exist. Because 


* registration is not mandatory in order to secure rights in 


a trademark in the United States (and this would aot 
change under the Treaty), the U.S. system is designed to 
encourage federal registration, in order to provide cen- 
tralized information to those searching for and selecting 
new marks for new products or services to be sold in 
commerce. Part of the increase, as explained later, may 
result from permitting the filing and registration of 
marks based on an intent to use as an alternative to actu- 
al use. 

Since the intent to use amendments to be effected by 
the bill will not come into force until the date of entry 
into force of the Treaty, none of the financial conse- 
quences will accrue until after that date. It is assumed 
that entry into force will occur promptly after United 
States ratification, if not before that date. Assuming ac- 
tion by the 95th Congress, increased incremental costs 
and manpower requirements of the Patent and Trade- 
mark Office have been estimated as shown in the follow- 
ing chart. 


ESTIMATED COSTS INCURRED BY RATIFICATION OF TRT AND ENACTMENT OF RELATED LEGISLATION ' 


[Dollar Amounts in Thousands] 


Adjustment for 


FY 1979 


Adjustment for 


Total FY 1980 Total FY 1981 


Operational printing? ........ ye (+ 68.7) A 
Operational, other’ . . . 420.3 (+11.6) (+252.6) 33.3 ‘ (+74) (+1761) 
Start-up* ... "PIS eTe , ’ y (—2.0) (-—73.4) ; . J (—31.5) 


1,112.0 


'These estimated costs will be partially offset by fees to the same extent as under our national system. 
? Assumes additional publication of all applications will be required (see discussion of Sections 9 and 10 of bill in the Sectional Analysis). 


‘Includes supervisory, professional and clerical personnel, and mail. 


“Includes Legislation and International staff, Organization and Systems, and all travel. 


‘Only travel remains. 


An important caveat is that many of the assumptions 
on which the above estimates are based are, at this 
point, very speculative. Also, since the Treaty provides 
for the assessment of country designation fees (paid cen- 
trally) at a level equal to the fees for national registra- 
tion, any increased operational costs of the Patent and 
Trademark Office due to increased filings will be offset 
to the same extent as under the national system. The 
above cost estimate does not reflect these partially off- 
setting fees. 

Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Property Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the experience in the case of 
other treaties administered by WIPO, it is believed that 
consideration of any working capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due re- 
gard to the number of international applications which 
are filed by residents of that State. Thus, a direct rela- 
tionship exists between the amount of the payment by 
the United States and the use of the TRT by U.S. com- 
panies. 

In starting up for operations under the TRT, the In- 
ternational Bureau will have to establish a budget fi- 
nanced from fees and charges for services rendered by 


the International Bureau, from sales of publications and 
other miscellaneous income. While the Madrid Agree- 
ment, also administered by WIPO, has operated at a 
profit for many years, and the TRT is designed to be 
self-supporting under normal circumstances (Article 
34(4)), the possibility of deficits cannot be ruled out alto- 
gether. Deficits would be covered out of the working 
capital fund, which fund would then be reimbursed by 
the States. Deficits are not expected to be of any signifi- 
cant magnitude. Contributions to the working capital 
fund would be the responsibility of the Department of 
State. 


Effect on U.S. Trademark Law 


Participation in the international system will require 
that our national trademark law be amended in a num- 
ber of respects. The most fundamental change is one 
which would permit the securing of a national registra- 
tion in the United States based on intention to use the 
trademark applied for, and provide for an initial period 
of 3 years during which nonuse of the mark could not 
be a basis for refusing or cancelling such registration. 
Consistent with the Treaty, the proposed legislation pro- 
vides that infringement actions in the courts would con- 
tinue to be contingent upon the commencement of use, 
however. 

As explained by the President ‘in forwarding the Trea- 
ty to the Senate for its advice and consent, there is a 
sharp difference of opinion among interested persons, 
firms and associations in the United States as to the de- 
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sirability of making this change, and, to a lesser extent, 
other less significant changes, required by the Treaty, in 
our national law. 

The essence of the change in United States law is that 
it would move us from the strict use approach (today 
held to only by the United States, and a few other 
countries, e.g. Republic of Philippines, Panama) to the 
middle position, i.e. a use or intention to use system sim- 
ilar in principle to that of the British. The change is be- 
lieved to be more consistent with the legitimate needs of 
businessmen, especially where international trade is con- 
templated. 


Intention To Use Legislation 


In fact, legislation permitting the filing of a trademark 
application based on an intent to use was widely sup- 
ported in the private sector and, in the 91st Congress, 
identical House and Senate bills, substantially the same 
as the earlier Senate bills, were introduced at the request 
of the Administration (S. 3110, McClellan; H.R. 14050 
Kastenmeier). This legislation was not reintroduced in 
the 93rd and 94th Congresses, however, since it was 
known at an early stage in the Treaty negotiations that 
the use requirements of the United States would be af- 
fected. 

The support of intention to use legislation in the Unit- 
ed States had its foundation in domestic concerns. Under 
present law actual use of a mark is a prerequisite to the 
filing of an application for registration. Thus, every ap- 
plicant for federal registration, in addition to other re- 
quirements, must specify in his application the date of 
first use of the mark and the date of first use in com- 
merce over which Congress has control (usually inter- 
state commerce). 

As applied to the adoption of new trademarks, the re- 
quirement of establishing use of a mark prior to applying 
for its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. 
Typically, before a consumer product is marketed com- 
mercially, there is considerable time and effort expended 
in the developmental effects. After having undertaken 
the effort and expense of creating and planning the pro- 
motion of a new mark, however, the businessman may 
find that the mark is not registrable because of conflict 
with another mark or some other reason. These prob- 
lems led to the drafting and introduction of intent to use 
legislation. 

Canada, in 1954, after careful study, adopted a system 
permitting applications for registration on the basis of an 
owner’s proposed use. The Canadian system is favorably 
regarded by businessmen, as are the intention to use sys- 
tems of many other nations. Approximately one-half of 
the trademark applications filed today in Canada are 
based on proposed use, rather than actual use, evidenc- 
ing the usefulness and acceptability of the system. 


Differences Between Previous 
Intention To Use Legislation 
and the Treaty 


Although similar in terms of their substantive effect, 
the “intent to use” amendments previously proposed in 
this country do not satisfy the requirements of the Trea- 
ty. There are two basic differences: 


(1) The time period under the Treaty during which 
use may not be required cannot be less than 3 years, 
counted from the filing date. 


Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time 
consumed by the examination, i.e. 90 days, counted 
from the date of allowance of the application by the 
examiner (a shorter period if the application were 
opposed). Although entirely dependent upon pen- 
dency experience of the Patent and Trademark Of- 
fice, the period of permitted non-use of most of the 
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applied for marks under those bills would have been 
in the approximate range of one to two years, 
counted from the filing date. 


Whereas the Treaty permits the “reserving” of a mark 
for an initial 3 years, more entended “reserving” may be 
precluded under Article 19(3) and this is done in the 
proposed implementing legislation. Thus, the 3 year pe- 
riod cannot be extended except for extraordinary rea- 
sons. The fact that an application is still pending at the 
date of expiration of the 3 years may not be accepted as 
a reason for extension. The use requirements after 3 
years are the same as under present law. 


(2) Under the Treaty, the national registration effect 
of an international registration may not, for the ini- 
tial three year period, be refused or cancelled on 
the ground of non-use. However, any country may 
provide that the right to sue for infringement of the 
registered mark (even during the three years) is sub- 
ject to the condition of use, i.e. no right to sue until 
after continuous use has commenced; and that any 
remedy may relate only to the period after use has 
commenced. 


Under the “intent to use” bills, an application could 
be filed, and priority secured, based on intent to 
use, without actual use, but the registration would 
not issue until a declaration demonstrating actual 
use had been filed and accepted. 


The implementing legislation takes into account the 
above differences, as the Treaty requires. Also, in all re- 
spects, the benefits to applicants from the 3 year use 
moratorium are accorded to United States residents fil- 
ing regular nationals applications in the United States as 
well as to those applicants filing under the Treaty. 


A BILL 


To amend the Act entitled “An Act to provide for 
the registration and protection of trademarks used in 
commerce, to carry out the provisions of international 
conventions, and for other purposes,” approved July 5, 
1946, as amended. 

Be it enacted by the Senate and the House of Represen- 
tatives of the United States of America in Congress assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of the United States pursuant to 
the authority of Congress to regulate commerce within 
its control, section 1 of the Act entitled “An Act to pro- 
vide for the registration and protection of trademarks 
used in commerce, to carry out the provisions of inter- 
national conventions, and for other purposes,” approved 
July 5, 1946 (60 Stat. 427), as amended, is amended to 
read as follows: 

“(a) Any person who is the owner of a trademark 
which is used or intended to be used in commerce may 
register that trademark on the principal register hereby 
established, subject to the conditions and requirements 
of this Act. 

“(b) Application by a person described in section 1I{a) 
to register a trademark on the principal register may be 
made: 


(1) By paying in the Patent and Trademark Office the 
filing fee and filing in such Office— 


(A) A written application, in such form as may be 
prescribed by the Commissioner, signed by the ap- 
plicant or by a duly appointed representative of the 
applicant, specifying the applicant’s domicile and 
citizenship and the particular goods in connection 
with which the trademark is used or intended to be 
used in commerce; 


(B) A drawing of the trademark; 


(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
of the applicant's intention to use the trademark in 
commerce in connection with the goods specified in 
the application; 
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and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 


(2) By designating the United States in an internation- 


al registration, or in the recording of any later desig- * 


nation in an international registration, published and 
notified to the Patent and Trademark Office in confor- 
mity with the Trademark Registration Treaty: Provid- 
ed, That— 


(A) the person applying was entitled to file internation- 
al applications, is entitled to own international 
registrations, and is the Owner of the international reg- 
istration of the trademark sought to be registered un- 
der this Act; and 


(B) a declaration of such person’s intention to use the 
trademark in commerce in connection with the goods 
specified in the international registration is notified to 
the Patent and Trademark Office in conformity with 
the said Treaty. 


“A person whose international application, or request 
for the recording of later designation, designating the 
United States, has been declined by the International Bu- 
reau may apply to register the same trademark under 
paragraph (1) of this subsection. If the application under 
paragraph (1) is filed in the Patent and Trademark Of- 
fice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau 
of its declining of the corresponding international appli- 
cation or request, and if the Commissioner determines 
that such declining was not justified, the application 
shall be treated as if it had been filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 


“(c)(1) The applicant of an application for registration 
under this Act, or the registrant of a registration is- 
sued on the basis of such application, shall file-in the 
Patent and Trademark Office, in such form as may be 
prescribed by the Commissioner, a declaration stating 
that the trademark is in use in commerce and that 
such use commenced on or prior to the date of expira- 
tion of three years counted from the filing date of the 
application, and specifying the date of his first use of 
the trademark, the date of his first use of the trade- 
mark in commerce, those of the particular goods iden- 
tified in the registration, or, if the registration has not 
been issued, in the application for registration, in con- 
nection with which the trademark is used, and the 
mode or manner in which the trademark is used in 
connection with such goods. The declaration shall be 
signed by the registrant or his duly appointed repre- 
sentative, or, if the registration has not been issued, by 
the applicant or his duly appointed representative, and 
it shall be accompanied by such number of specimens 
or facsimiles of the trademark as actually used as may 
be prescribed by the Commissioner. Where the decla- 
ration concerns an application filed under, or registra- 
tion issued pursuant to, section 1(b)(2), it may, in such 
form as may be prescribed by the Commissioner or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with 
the same effect as if it had been filed in the Patent and 
Trademark Office on the date on which it was re- 
ceived by the International Bureau. 


(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
declaration has been filed prior to the expiration of 
four years, counted from the filing date, the Commis- 
sioner shall cancel the registration, if issued, or refuse 
the application for registration, if pending. If the dec- 
laration is accepted in respect of fewer than all of the 
goods stated in the registration or identified in the ap- 
plication, the application or registration shall be limit- 
ed by the Commissioner to those of the particular 
goods specified in the declaration in connection with 
which the mark is in use in commerce. 


U.S. PATENT AND TRADEMARK OFFICE 








1038 TMOG 229 





(3) If an application for registration is pending after 
the expiration of the three-year period referred to in 
paragraph (1) of this subsection, or if a registration is 
relied upon in an opposition or cancellation proceed- 
ing under this Act which was filed, or which is pend- 
ing, after the expiration of such period, the Commis- 
sioner may require that the declaration under this 
subsection in respect of such application or registra- 
tion be filed within such earlier period as he may pre- 
scribe: Provided, That such earlier period shall not ex- 
pire earlier than 2 months, counted from the date of a 
notice mailed to the applicant or registrant. 


(4) If a person who applied for registration of a trade- 
mark under this Act, or any successor, assignee or re- 
lated company of such applicant, shall subsequently 
apply for registration under this Act of the same or a 
substantially equivalent trademark on or prior to the 
date of expiration of five years from the filing date of 
the said earlier application in respect of all or fewer 
than all of the goods recited in the said earlier appli- 
cation, the three-year period referred to in paragraph 
(1) of this subsection shall, in respect of those of the 
goods which are the same, be counted from the filing 
date of the said earlier application, or if there were 
more than one such earlier application, from the filing 
date of the earliest of them: Provided, That this para- 
graph shall not be applicable if a declaration of use 
conforming to the requirements of this subsection is 
filed together with the said subsequently filed applica- 
tion. 


(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the 
mark in commerce on or prior to the date of expira- 
tion of the three-year period referred to in paragraph 
(1) of this subsection was due to extraordinary cir- 
cumstances which excuse such failure and was not 
due to any intention to abandon the mark, the Com- 
missioner may extend the date of expiration of the 
said period and of the time limit for filing the declara- 
tion under this subsection: Provided, That the said ex- 
piration dates may not be extended for the reason that 
the application for registration was pending after the 
date of expiration of the said three-year period. 


(6) The Commissioner shall notify the applicant or 
registrant who files the above prescribed declaration 
of his acceptance or refusal thereof and, if a refusal, 
the reasons therefor. 


“(d) In any application in respect of which the decla- 
ration under section 1(c) has been filed, the applicant 
may claim concurrent use. If concurrent use is 
claimed, the applicant shall state exceptions to his 
claim of exclusive use, in which he shall specify, to 
the extent of his knowledge, any concurrent use by 
others, the goods in connection with which and the 
areas in which each concurrent use exists, the periods 
of each use, and the goods and area for which the ap- 
plicant desires registration. 


“(e) If the applicant is not domiciled in the United 
States he shall designate by a written document filed 
in the Patent and Trademark Office the name and ad- 
dress of some person resident in the United States on 
whom may be served notices or process in proceed- 
ings affecting the trademark. Such notices or process 
may be served upon the person so designated by leav- 
ing with him or mailing to him a copy thereof at the 
address specified in the last designation so filed. Un- 
less filed with the application, the document designat- 
ing such person shall be filed on or prior to the date 
on which the applicant, or the registrant of any regis- 
tration issued on the basis of such application, replies 
to any communication by the examiner, or otherwise 
institutes or defends any proceeding under this Act, 
relating to such application or registration. Until such 
person has been designated, or if the person so desig- 
nated cannot be found at the address given in the last 
designation, such notices or process may be served 
upon the Commissioner.” 





1038 TMOG 230 






Sec. 2 The first sentence of section 3 of such Act is 
amended by striking out “used in commerce”. 

Sec. 3 The first sentence of section 4 of such Act is 
amended by striking out “used in commerce” and by in- 
serting, following “exercising”, the words “or intending 
to exercise”. 


Sec. 4 Section 5 of such Act is amended by inserting, 
following “used” (first occurrence), the words, “or is in- 
tended to be used,”; and by inserting, following “use” 
(both occurrences), the words “or intention to use”. 


Sec. S(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out 
“date on which the application for registration was re- 
ceived in the Patent and Trademark Office” and in- 
serting in lieu thereof the words “filing date’; and by 
changing the period at the end of the sentence to a 
colon and adding the following proviso: 

“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu of 
the dates of first use of the mark.” 


(b) A new sentence is added to section 7(a) of such 
Act reading as follows: “The Commissioner shall 
cause a notice concerning the issuance of the registra- 
tion to be published in the Official Gazette of the Pa- 
tent and Trademark Office.” 

(c) Section 7(b) of such Act is amended to read as fol- 
lows: 

“Subject to any conditions and limitations stated 
therein, a certificate of registration of a mark upon the 
principal register provided by this Act shall be prima 
facie evidence of the validity of the registration, of 
the registrant’s ownership of the mark, and of the 
right of the registrant to prevent registration under 
this Act by any other person, except a lawful concur- 
rent user, of the mark either in the identical form as 
reproduced in the registration, or in such near resem- 
blance thereto as to be likely, when applied to the 
goods or services of such other person, to cause con- 
fusion or to cause mistake, or to deceive.” 


(d) Section 7(d) of such Act is amended by inserting, 
preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified 
in his registration by filing an application, in such 
form as may be prescribed by the Commissioner, 
for the recording of such limitation or, in the case 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), by filing at the International Bureau a 
request for the recording of a limitation, in respect 
of the United States, of the goods and/or services 
of the international registration on the basis of 
which such registration was issued. The Commis- 
sioner shall refuse to record any limitation request- 
ed by the registrant if its effect would be to enlarge 
the scope of the goods and/or services beyond that 
of the goods and/or services specified in the regis- 
tration. The recording by the International Bureau 
of a limitation of the goods and/or services, in re- 
spect of the United States, of an international regis- 
tration shall, unless refused by the Commissioner, 
have the same effect as if such limitation had been 
entered in the records of the Patent and Trademark 
Office on the same date of such recording.” 


“(3) Where the Commissioner has limited the goods 
and/or services of any registration pursuant to the 
provisions of paragraph (2) of this subsection, or 
sections 1(c)(2), 8(a)(2), or 9(c\(2) of this Act, ap- 
propriate entry of such limitation shall be made in 
the records of the Patent and Trademark Office 
and, if requested by the registrant, upon the certifi- 
cate of registration or, if such copy is lost or 
destroyed, upon a certified copy thereof.” 
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(e) Section 7 of such Act is amended by adding, after 

subsection 7(g), the following new subsection: 
“(h)(1) Appropriate entry shall be made in the 
records of the Patent and Trademark Office of any 
recording notified to it by the International Bureau 
in respect of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursu- 
ant to section 9(b)(2), unless the effect of such re- 
cording has been refused in conformity with the 
provisions of this Act or of the Trademark Regis- 
tration Treaty. 
(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as spec- 
ified in paragraph (1) of this subsection, in the 
records of the Patent and Trademark Office in re- 
spect of a registration issued on the basis of an ap- 
plication under section 1(b)(2), or renewed pursuant 
to section 9(b)(2), and the entry in such records 
shall not be made until the corresponding entry has 
been annotated and published by the International 
Bureau as provided in the said Treaty.” 

Sec. 6 Section 8(a) of such Act is amended to read as 

follows: 
“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 
Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the expi- 
ration of such 6 year period, the registrant shall file in 
the Patent and Trademark Office, in such form as may 
be prescribed by the Commissioner, an affidavit or 
declaration showing that the mark is still in use in 
commerce. Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
tificate of registration. Where the affidavit or declara- 
tion concerns a registration issued pursuant to section 
1(b)(2), it may, in the form prescribed herein, or in the 
form prescribed by the Trademark Registration Trea- 
ty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on 
which it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
graph (1) of this subsection is accepted in respect of 
fewer than all of the goods and/or services stated in 
the registration, the registration shall be limited by the 
Commissioner to those of the particular goods and/or 
services specified in the affidavit or declaration in 
connection with which the mark is still in use in com- 
merce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 
or declaration under this section.” 


Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 


“(a) The owner of a mark which is still in use in com- 
merce may renew his registration of that mark for pe- 
riods of ten years from the end of each expiring 
period of the registration, subject to the conditions 
and requirements of this Act. 


“(b) Renewal of a registration by a person described 
in section 9(a) may be effected: 
(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 
(A) within the six months next preceding the date 
of expiration of the period for which the registra- 
tion was issued or renewed, an application for re- 
newal: or 


(B) prior to the expiration of six months counted 
from the date of expiration of the period for which 
the registration was issued or renewed, an applica- 
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tion for late renewal, on payment of the additional 
fee herein prescribed; 
and by complying with such rules or regulations, not 
inconsistent with law, as may~be prescribed by the 
Commissioner; or 


(2) By the renewal of an international registration in 
respect of which the United States is a designated 
State, published and notified to the Patent and Trade- 
mark Office in conformity with the Trademark Regis- 
tration Treaty, Provided: That the person applying is 
entitled to own international registrations and is the 
Owner of the international registration of the mark 
sought to be renewed under this Act. 


If the Commissioner refuses an application for renewal 


of a registration filed under paragraph (1), he shall noti- 


fy the registrant of his refusal and the reasons therefor. 


The provisions of section 1(e) shall be applicable to any 


person not domiciled in the United States who applies 

for or effects the renewal of a registration under this 

Act. 
“(c)(1) The registrant of a registration renewed under 
this Act shall file in the Patent and Trademark Office, 
in such form as may be prescribed by the Commis- 
sioner, a declaration stating that the mark is still in use 
in commerce, and specifying those of the particular 
goods and/or services identified in the registration on 
or in connection with which the mark is so used. The 
declaration shall be signed by the registrant or by his 
duly appointed representative, and shall be accompa- 
nied by a specimen or facsimile showing current use 
of the mark. Where the renewal is effected pursuant 
to section 9(b)(2), the declaration may, in the form 
prescribed herein, or in the form prescribed by the 
Trademark Registration Treaty, be filed with the In- 
ternational Bureau, with the same effect as if it had 
been filed in the Patent and Trademark Office on the 
date on which it was received by the International 
Bureau. 


(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application for re- 
newal under section 9(b)(1), or, in the case of a re- 
newal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or lat- 
er: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than all of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and Is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the declara- 
tion under this section. 

(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his accep- 
tance or refusal thereof and, if a refusal, the reasons 
therefor.” 


Sec. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a)(1)”, by 
striking out ‘(d)” in the last sentence and inserting in 
lieu thereof “(e)”, and by adding at the end of such sec- 
tion the following new paragraphs: 


“(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in 
such form as may be prescribed by the Commission- 
er, or, in the case of an application filed or registra- 
tion issued pursuant to section 1(b)(2), or renewed 
pursuant to section 9(b)(2), by recording the change 
in Ownership, in respect of the United States, of the 
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international registration on the basis of which such 
application was filed or such registration was is- 
sued. The recording by the International Bureau of 
a change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
have the same effect as if such change had been en- 
tered in the records of the Patent and Trademark 
Office on the same date as the date of such interna- 
tional recording. 


“(3) The recording of a change in ownership pursu- 
ant to paragraph (2) which is the result of an assign- 
ment of the registered or applied for mark shall, as 
of the date of such recording, be accorded the same 
effects as those which are accorded to the record- 
ing of such assignment: Provided, That within three 
months from the date of notice of such recording, 
mailed to the person who applied therefor, or, 
where the recording is effected by the International 
Bureau, from the date of publication of such inter- 
national recording, instruments of assignment con- 
forming to the requirements of paragraph (1) have 
been recorded in the Patent and Trademark Office. 


“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or regis- 
trant, may file an application for registration of the 
same mark under section 1(b)(1). If the application 
under section 1(b)(1) is filed by such person in the 
Patent and Trademark Office within two years from 
the said change in ownership and prior to six 
months after the expiration of the initial term, or of 
the then running term of renewal, of the interna- 
tional registration on which such application or reg- 
istration is based, it shall, in respect of those of the 
goods and/or services which are the same, be treat- 
ed as if it had been filed on the same date as the 
date on which the designation of the United States 
in such corresponding international registration took 
effect: Provided, That such application under section 
1(b)(1) conforms to all of the requirements of this 
Act.” 


(b) Section 10 of such Act is amended by adding the 
following subsections: 


“(b) Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the Pa- 
tent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
the United States is a designated State, shall, if valid, 
have the same effect as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 


“(c) Where at any time, as a result of a final decision 
in any proceeding under this Act, it is determined that 
a recording made under this section is void or that 
such recording was made contrary to the require- 
ments of the Act, the Commissioner shall, upon re- 
quest of any interested party, cause an appropriate 
correction to be entered in the records of the Patent 
and Trademark Office. If such recording was effected 
on the basis of a recording in respect of an interna- 
tional registration, the Commissioner shall, if appropri- 
ate, deny the effect of such international recording 
and notify the International Bureau accordingly, as 
prescribed in the Trademark Registration Treaty.” 


Sec. 9 Section 12(a) of such Act is amended to read as 
follows: 


“Upon the filing of an application for registration, the 
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Commissioner shall refer the application to the exam- 
iner in charge of the registration of marks, who shall 
cause an examination to be made. Unless the applica- 
tion has been previously withdrawn or abandoned, the 
mark shall be published in the OFFICIAL GAZETTE of 
the Patent and Trademark Office at such time as the 
Commissioner shall prescribe, not later than 12 
months, counted from the filing date of the applica- 
tion. In the case of an applicant claiming concurrent 
use, or in the case of an application to be placed in an 
interference as provided for in section 16 of this Act, 
the mark may be published subject to the determina- 
tion of the rights of the parties to such proceedings.” 


Sec. 10 Section 12(b) of such Act is amended by striking 

out “6” in two places and inserting, in lieu thereof “3” 

and by adding at the end thereof: 
“Except for the failure of an applicant to comply with 
the requirements of section 1(c), no mark shall be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the ap- 
plicant on or prior to 12 months, counted from the 
filing date: Provided, That this limitation shall not ap- 
ply to any refusal determined by the Trademark Trial 
and Appeal Board or by a court.” 


Sec. 11 The second sentence of section 13 of such Act is 
amended by changing the period at the end of this sen- 
tence to a colon and adding a proviso and a new third 
sentence reading as follows: 
“Provided, That such time shall in no event be extend- 
ed to a date which is later than 14 months, counted 
from the filing date of the application for registration 
in respect of which the extension of time for filing op- 
position is requested. An opposition may be filed by a 
duly authorized attorney of the opposer.” 
Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” the words, “or by a duly authorized 
attorney of any person”; by inserting, following “date” 
in clause (a), the words “of issue”, and by inserting, fol- 
lowing “thereunder” , in clause (c), the following 
words: 
“or, in the case of a registration issued on the basis of 
an application under section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), on the ground that the regis- 
trant was not entitled to own international registra- 
tions,”. 
Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 
“date”, the words “of issue”. 


Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words, “‘pri- 
or to the publication under section 12(a) of such mark,”. 
Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 
“Where an interference, opposition to registration or 
concurrent user proceeding concerns an application 
for registration under this Act of a mark, the entitle- 
ment to registration of which has not been finally de- 
termined by the examiner in charge of the registration 
of marks or, as a result of an appeal from a final refus- 
al of the examiner, by the Trademark Trial and Ap- 
peal Board or a court, the Commissioner may, with 
notice to all parties, defer the commencement of such 
proceeding until such final determination has been 
made.” 


Sec. 16 The first sentence of paragraph (1) of section 
21(a) of such Act is amended by inserting, following “‘af- 
fidavit”, the words “or declaration”; and by striking out 
“section 8” and inserting in lieu thereof “section 8. 1(c). 
or 9c)”. 

Sec. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a” and by 
changing the “R” in “Registration” to “r’. 

Sec. 18 Section 23 of such Act is amended by inserting, 
following “commerce” in the second sentence of such 
section, “or are intended to be used in commerce,”; by 
striking out in the second sentence of such section “for 
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the year preceding the filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursu- 
ant to section 1(b)(2), if the international registration or 
recording of later designation which is the basis for such 
application, contains an indication to this effect.”; and 
by striking cut in its entirety the last sentence of such 
section. 


Sec. 19a) The second sentence of section 24 of such 
Act is amended by inserting, preceding “may,” the 
words, “or his duly authorized attorney,” and by strik- 
ing out the word “verified”. 


(b) The fourth sentence of section 24 of such Act is 
amended by inserting, following “used”, the words, “‘fol- 
lowing the date of expiration of the period referred to in 
section 1(c)(1),”’. 

Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 


“When the goods and/or services specified in an ap- 
plication fall within a plurality of classes, a fee equal- 
ling the sum of the fees for filing an application in 
each class shall be paid, and the Commissioner may is- 
sue a single certificate of registration for such mark.” 

Sec. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such subsec- 
tion, by appropriately renumbering the remaining 
paragraphs; and by inserting, following “mark” in 
newly renumbered clause (6) (old paragraph (7)), 
“change in the name of the registrant,”. 


(b) Section 31 of such Act is amended by adding, af- 
ter subsection 31(c), the following new subsection: 


“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursu- 
ant to section 1(b)(2) and renewals pursuant to section 
9(b)(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renew- 
als concerning the United States pursuant to the 
Trademark Registration Treaty. The Commissioner 
shall communicate to the International Bureau the 
amounts of such individual State fee and individual 
State renewal fee and such amounts shall be the same, 
respectively, as the amounts of the fees specified in 
paragraphs (1) and (2) of subsection (a).” 

Sec. 22 Section 32(1) of such Act is amended by adding 

at the end of such section the following sentence: 


“No action under this section may be started by the 
registrant of a registration issued under this Act until 
the declaration under section 1(c) in respect of the 
mark which is the subject of such registration has 
been filed in the Patent and Trademark Office and ac- 
cepted by the Commissioner.” 


Sec. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words, “‘and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section 1(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 


(b) Paragraph (5) of section 33(b) of such Act is 
amended by inserting, preceding “registration” the 
words “the date of issue of the”’. 


(c) Section 33 of such Act is amended by adding, after 
subsection 33(b), a new subsection reading as follows: 
“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, 
be accorded the same effect as if the applicant, or the 
registrant, had commenced use of the mark in com- 
merce on the said filing date, without derogation, 
however, of any earlier priority based on use of the 
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mark commenced earlier than the said filing date or of 
any right of priority to which the applicant of regis- 
trant may be entitled pursuant to second 44(d) of this 
Act.” . 


Sec. 24 Section 35 of such Act is amended by adding at. 
the end of such section the following sentence: 


“Any remedy under this section shall relate only to 
the period after the registrant commenced the con- 
tinuing use of the mark in commerce.” 


Sec. 25 Section 44(a) of such Act is amended by insert- 
ing, preceding the first sentence of such subsection, 
“(1)” and by adding, at the end thereof, the following 
new paragraphs: 
“(2) The Commissioner shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and recordings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 


“(3) Where the time limit for a notification to the In- 
ternational Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of re- 
ceipt of such notification by the International Bureau, 
such notification shall be transmitted by Registered 
Mail no later than 14 days prior to the expiration of 
the time limit and, except where an agency of the said 
Bureau, established pursuant to the said Treaty, is op- 
erating within the United States, shall be transmitted 
to that bureau via Air Mail. 


“(4) A mark subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2)(a)(i) 
of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon request by the applicant of such an 
application and unless the registration has been 
previously issued, the Commissioner shall issue the 
registration to which such applicant is entitled under 
this paragraph and the date of issue of such registra- 
tion shall be the date of the OFFICIAL GAZETTE next 
preceding the date of expiration of the said time limit. 
Registration of a mark under the provisions of this 
paragraph shall be without prejudice to the right of 
any person to petition to cancel such registration un- 
der section 14 of this Act for any reason, including 
one which was referred to in a refusal made pursuant 
to section 12(b) or in an opposition filed pursuant to 
section 13, the notification of which was not received 
by the International Bureau or which was not re- 
ceived by such Bureau within the said time limit. If a 
registration is issued pursuant to this paragraph in re- 
spect of a mark, the registration of which had been 
opposed in a timely filed opposition, the Commission- 
er shall notify the opposer in such opposition and 
shall, upon request of such opposer received within 30 
days from the date of such notice, direct the Trade- 
mark Trial and Appeal Board to determine and decide 
the rights of registration as if the opposition to regis- 
tration had been filed as an application to cancel the 
said registration on the date of issue of such registra- 
tion. 


“(5) Failure by the applicant of an international appli- 
cation or by the Owner of an international registration 
to act within prescribed time limits in connection with 
requirements pertaining to an international application, 
international registration or later designation designat- 
ing the United States, or to any recording related 
thereto, may be excused upon a showing satisfactory 
to the Commissioner of unavoidable delay, to the ex- 
tent not precluded by the Trademark Registration 
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Treaty or by this Act.” 


Sec. 26 Section 44(c) of such Act is amended by striking 
out the first sentence of such section; and by striking out 
the heading, preceding the second sentence, “Country of 
origin defined.” 


Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 
“An application for registration of a mark under sec- 
tions 1, 2, 3, 4 or 23 of this Act filed by a person de- 
scribed in paragraph (b) of this section who has 
previously duly filed an application for registration of 
the same mark in one of the countries described in 
paragraph (b), or a regular international application in 
respect of the same mark designating at least one 
country other than the United States, shall be 
accorded the same force and effect as would be 
accorded to the same application if filed under this 
Act on the same date on which such application was 
first filed in such foreign country, or on which such 
international application was first filed with the Inter- 
national Bureau: Provided, That— 
(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the in- 
ternational application was first filed with the Inter- 
national Bureau; 
(2) The rights acquired by third parties before the 
date of the filing of the first application in the for- 
eign country or of the first international application 
shall in no way be affected by a registration 
obtained on an application filed under this subsec- 
tion (d); 
(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which 
such registrant has commenced the continuing use 
of the mark in commerce. 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed foreign applica- 
tion or subsequent regular international application, in- 
stead of the first filed foreign application: Provided, That 
any foreign application or international application filed 
prior to such subsequent application or international ap- 
plication has been withdrawn, abandoned, or otherwise 
disposed of, without having been laid open to public in- 
spection and without leaving any rights outstanding, and 
has not served, nor thereafter shall serve, as a basis for 
claiming a right of priority.” 

Sec. 28(a) The paragraphs headed “Trademark,” “‘Ser- 
vice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
amended by inserting, following each occurrence of 
“used”, the words “or intended to be used”. 


(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 


“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been dis- 
continued with intent not to resume. Lack of intent to 
commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 
(c) Section 45 of such Act is amended by adding the 
following paragraphs: 
“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the 
Commissioner as minimum elements for according a 
filing date have been received in the Patent and 
Trademark Office. The filing date of an application 
for registration under section 1(b)(2) shall be the 
same date as the international registration date of 
the international registration or, if applicable, the 
recording date of the later designation, on the basis 
of which such application is filed.” 
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“Date of issue. The date of issue of a registration un- 
der this Act is the date of the issue of OFFICIAL 
GazeTTE of the Patent and Trademark Office in 
which the notice concerning the issuance of the 
registration appears.” 

“Trademark Registration Treaty. The term “Trade- 
mark Registration Treaty” means the Treaty so en- 
titled, done at Vienna, Austria, on June 12, 1973, in- 
cluding the Regulations under the said Treaty.” 
“International application, international registration, 
request for the recording of later designation, recording 
of later designation, International Bureau, regular in- 
ternational application, individual State fee, individual 
State renewal fee. The terms “international applica- 
tion”, “international registration”, “request for the 
recording of later designation”, “recording of later 
designation”, “International Bureau”, “regular inter- 
national application”, “individual State fee” and “in- 
dividual State renewal fee” are to be taken in the 
sense indicated by the Trademark Registration 
Treaty.” 


“Owner, Ownership. The terms “Owner” and “Own- 
ership” are to be taken in the sense indicated by the 
Trademark Registration Treaty where they appear 
in this Act in capitalized form.” 


“Owner of a trademark. The term “owner of a 
trademark” means a person who is using, or who 
has an intention to use, a trademark in commerce: 
Provided, That no other person, except a lawful con- 
current user, has the right to use, and is using or 
has previously declared, in an application filed un- 
der this Act which has not been withdrawn or 
abandoned, his intention to use, such mark in com- 
merce either in the identical form thereof or in such 
near resemblance thereto as to be likely, when ap- 
plied to the goods of such other person, to cause 
confusion, or to cause mistake, or to deceive.” 

Sec. 2a) This Act shall come into force on the same 
date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks 
filed in the Patent and Trademark Office on or after 
such date, even though entitled to an earlier effective 
filing date, and to registrations issued on the basis of 
such applications; to international applications and lat- 
er designations designating the United States filed 
with the International Bureau on or after such date, 
even though entitled to an earlier effective filing date, 
and to international registrations accorded effects in 
the United States on the basis of such international ap- 
plications and later designations; and to proceedings 
under the Trademark Act of 1946, as amended, com- 
menced on or after such date. 


(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
Trademark Office on the date this Act comes into 
force, registrations issued on the basis of such applica- 
tions, and proceedings under the Trademark Act of 
1946, as amended, which are pending on such date, 
shall be governed by the provisions of the Trademark 
Act of 1946, as amended, in effect immediately prior 
to such date. 


(c) Except as otherwise provided hereafter in this sec- 
tion, all registrations under the Trademark Act of 
1946, as amended, or under the previous Acts speci- 
fied in section 46(b) of such Act, existing on the date 
this Act comes into force shall be governed by the 


Trademark Act of 1946, as amended, in effect immedi- ' 


ately prior to such date. 


(d) The provisions of section 9 of the Trademark Act 
of 1946, as amended, as amended by this Act, shall ap- 
ply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
sued or applied for before, on, or after the date this 
Act comes into force: Provided, that the amendments 
to such section by this Act shall not apply to the re- 
newal of any registration for any period which started 
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on a date which is earlier than six months after such 
date. 

(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediate- 
ly prior to the date this Act comes into force. 





SECTIONAL ANALYSIS 


Section 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act)! in a number of respects. The preamble 
makes it clear that the commerce clause as well as the 
treaty power is invoked to support the amendments. 
Section 1 of the amended Trademark Acct is divided into 
five subsections, each of which is separately discussed 
below: 


Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law 
in one fundamental respect. This is that intention to use, 
as well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 


The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 


As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be 
consistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defi- 
nition of “owner of a trademark” is in section 45. 


The term “owner” is defined, as under present law, in 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is 
defeated not only by the superior right of a prior user of 
the same of a similar mark but also by the superior right 
of one who has a prior intention to use such a mark. 
However, the latter right can defeat the claim of owner- 
ship only it the intention to use has been previously de- 
clared in an application filed under the Act which has 
not been withdrawn or abandoned. Accordingly, while a 
person acquires (absent a superior right) an ownership 
right by reason of his intention to use a trademark, the 
right in that case is inchoate and is accorded no protec- 
tion under the statute and no priority until it has been 
fixed in an application filed under the Act in which the 
intention to use is declared. Thus, filing the application 
is critical to a claim of ownership by intention to use 
and except, of course, where the Paris Convention 
“right of priority” (i.e. section 44(d)) is invoked, the fil- 
ing date is the earliest date on which such a person can 
rely in a priority contest. (See Section 23(c)). 

Finally, the use or intended use must be in commerce. 
The definition of “commerce” is not changed. The out- 
side parameters of “intended use in commerce” are left 
to interpretation just as has been the case with “use in 
commerce” under the present statute, and the principles 
that would be applied in such interpretation are essen- 
tially the same. 


Section 1(b) Procedure for applying to register a trade- 
mark, Under the amended Act, there are two basic pro- 
cedures for securing the registration of a trademark, i.e. 
by filing-an application in the Patent and Trademark Of- 
fice (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 


'Public Law 489, 79th Congress, approved July 5, 1946; 60 Stat. 427. 

Amendments have been effected by the following public laws. 

P.L. 710, 8ist Cong., 64 Stat. 459, 8-17-50. 

P.L. 593, 82nd Cong., 66 Stat. 792, 7-19-52. 

P.L. 609, 85th Cong., 72 Stat. 540, 8-8-58. 

P.L. 333, 87th Cong., 75 Stat. 748, 10-3-61 

P.L. 772, 87th Cong., 76 Stat. 769, 10-9-62. 

P.L. 89-83, 89th Cong., 79 Stat. 260, 7-24-65. 
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Trademark Registration Treaty? (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 


Section 1(b)(1) Domestic procedure. In order to achieve , 


harmonization of domestic and international procedures, 
the following changes are made in the national applica- 
tion procedures. 


1. The application may be signed by a representative, 
duly appointed by the applicant, as an alternative to 
signing by the applicant himself. The same benefit is 
provided to applicants filing under the Trademark 
Registration Treaty (Article 26). 


2. Consistent with the requirements of the Trademark 

Registration Treaty and modern practice in regard to 

the filing of statements with federal agencies the veri- 

fication of ownership requirement has been eliminated. 
Of course, the criminal provisions of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 


3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty pro- 
hibits such a requirement (Article 19(3)(a)) for the 
owners of international registrations; consequently, the 
same benefit is accorded to persons filing regular na- 
tional applications. Substituted for this requitement is 
the declaration of intention to use the mark in com- 
merce, which is permitted by the Treaty (Article 
19(4)). Consistent with this change, specimens or fac- 
similes of the mark as actually used need not be sub- 
mitted with the application. 


It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 
retained in section 1(c). It should also be noted here that 
the applicant may file the section 1(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and 
need not be made. 

Section 1(b)(2) International procedure. 


This paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, i.e. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 


The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 


Finally, a special requirement as to entitlement of a for- 
eign applicant to use the Trademark Registration Treaty 
(Article 4) has been added since the International Bu- 
reau will only examine this question formally, leaving it 
to the designated States to examine it as to substance. 
Thus, non-entitlement of a foreign applicant to use the 
Treaty procedure is a ground for refusal (Article 
12(1)(ii)) or cancellation (Article 13(1)(ii)) in addition to 
the grounds applicable under the national law. 

The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper declin- 
ing of an international application or later designation 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months 
from the notice of the declining. 


Section 1(c) Declaration of use. 


Section 1(c) calls for a declaration of use showing that 
use of the mark commenced on or prior to the date of 
expiration of three years, counted from the filing date. 


Paragraph (1) requires the declaration to contain es- 
sentially the same information as that required by 
present section 1. 


? Done at Vienna, Austria, June 12, 1973. This is the Treaty which was 
transmitted by the President to the Senate for advice and consent to ratifi- 
cation on Sept. 3, 1975. Congressional Record Sept. 3, 1975, S. 15139. 


U.S. PATENT AND TRADEMARK OFFICE 


1038 TMOG 235 


Paragraph (2) prescribes a time limit of four years, 
counted from the filing date, within which the decla- 
ration may be filed, and indicates the consequences of 
failure to file an acceptable declaration. 


Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important rela- 
tive to an issue in any Office proceeding, provided 
that the three-year period has expired. 

Paragraph (4) prevents abuse of the intention to use 
provisions by a person filing successive applications 
for the same, or a substantially equivalent, mark by 
providing that, unless there is a gap of at least two 
years between the expiration of the nonuse moratori- 
um of the earlier case and the date of filing of the lat- 
er case, the three-year period in the later case is mea- 
sured from the filing date of the earlier case. Any 
subsequent application which is accompanied by a 
declaration of use is excluded from the special provi- 
sions. 


Paragraph (5) provides for an extension of the time 
limits when due to extraordinary circumstances non- 

. use is excusable. The proviso expressly states, howev- 
er, that the mere pendency of the application for reg- 
istration as of the expiration of the three-year period 
shall not justify an extension, making it clear that Ar- 
ticle 19(3)(b) of the Trademark Registration Treaty 
does not apply in the United States. 


Paragraph (6) requires the Commissioner to give no- 
tice regarding acceptance or refusal of a declaration. 
Section 1(d) Special requirement for concurrent use appli- 

cations. 

This provision, unchanged from present law, is placed in 
a separate subsection because its applicability is limited 
to applications wherein the section l(c) declaration of 
use has been filed. 

Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 


This subsection requires all applicants not domiciled in 
the United States to designate an agent for service on or 
prior to the institution or defense of a proceeding under 
this Act. Before a local agent for service has been desig- 
nated, service may be made upon the Commissioner. 


Sections 2 and 3 of the bill amend sections 3 and 4 of the 
Trademark Act so that service marks and collective and 
certification marks may be registered based on either use 
or intention to use. 


Section 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related com- 
pany inures to the benefit of the registrant or applicant. 


Section 5(a) of the bill amends section 7(a) of the Trade- 
mark Act to take into account the fact that registrations 
issued on the basis of intent applications would not, if 
the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicat- 
ed in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute be- 
ing the “filing date” and the “date of issue.” 


Section 5(b) amends section 7(a) by requiring a notice of 
registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “date of issue” in section 45. 


Section 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on the 
goods specified in the registration. One reason is that 
this presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see Sec- 
tion 23(a)). 

Deletion of the “exclusive right to use” presumption 
from section 7(b) leaves a gap in the statute, however, 
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the bringing of Patent and Trademark Office proceed- 
ings, i.e. oppositions and cancellations is not subject to 
the above mentioned limitation. The exclusive mght to 
use presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 
person from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this 
right has been added. 


Section 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and 
with the Treaty, for amending a registration in respect 
of the specification of goods and/or services. 


Section 5(e) of the bill amends section 7 by adding a new 
subsection, section 7(h), providing for appropriate notifi- 
cation, consistent with Article 20 of the Treaty, with re- 
spect to entries concerning registration based on interna- 
tional registrations. 


Section 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is mea- 
sured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Regis- 
tration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 


The section is also amended to require that the use de- 
clared in the affidavit or declaration set forth in the pro- 
viso, i.e. the present section 8 affidavit, be use “in com- 
merce”. 


Finally, the section is amended to permit, consistent 
with the requirement in the Treaty (Article 19(3)(d)), 
that such affidavit or declaration requirements be capa- 
ble of being fulfilled in the case of an international regis- 
tration by filing with the International Bureau. 


Section 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for reg- 
istration, the renewal application may be signed by a 
representative, duly appointed by the registrant. 

Two changes are made in the statute which conform to 
the Treaty, as follows: 


1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal appli- 
cation can be filed is increased from three months 
to six months, corresponding to Article 17(3)(a). 

Section %c) requires a declaration of use which require- 
ment is applicable to all renewed registrations. Other 
than the three additional months in which to declare use 
of the mark, the only difference from present law is that 
the consequence of failure to satisfy the requirement is 
cancellation of the registration rather than refusal to re- 
new. 


Section 8(a) of the bill amends section 10 of the Trade- 
mark Act in several minor respects. Except for a techni- 
cal change, the present provision for recording of 
assignments (section 10) is not changed. 


Three new paragraphs have been added to the assign- 
ment section. The first two of these (i.e. 10(a)(2) and 
10(a)(3)) implement Article 14 of the Treaty, under 
which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or regis- 
trant may record the fact that a new person has become 
the owner of an application filed or registration issued 
under the Act by complying with certain basic formali- 
ties. Paragraph (3) provides that if this step is taken 
within the period specified in paragraph (1) and it is 
followed up by the recording of instruments of assign- 
ment conforming to the requirements of paragraph (1), 
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the constructive notice effect of recording an assignment 
in the Office will accrue. 

The third additional paragraph (i.e. 10(a)(4)) is a special 
provision, implementing Article 14(5), for the benefit of 
one who, although not entitled to file under the Treaty, 
becomes the owner of an international registration by 
operation of law (e.g. by inheritance). Such a person 
may, subject to special requirements, rectify this defect 
by filing a regular national application. 


Section 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of 
these (Section 10(b)) adds a new procedure, consistent 
with Article 15 of the Treaty, for recording a change in 
the name of the registrant. 


Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections (a) and 
(b) may later be determined to be void or contrary to 
law in another proceeding (cancellation, infringement 
action, etc.) under the Act. A specific provision has 
been added to clarify the fact that the Commissioner has 
the authority to correct the records and to provide a ba- 
sis for denial of any international recording which 
formed the basis of the national entry. 


Section 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application. Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for opposi- 
tion purposes no later than 12 months from the filing 
date. 


The reason for 12 months as the “cut off” is that the 
time required to effect publiction, to receive oppositions 
(including delays in processing oppositions received on 
the last day), and to communicate, in the case of interna- 
tional registrations, all grounds of refusal or possible re- 
fusal to the Interrational Bureau, must be taken into ac- 
count in order to meet the deadlines prescribed by the 
Treaty (see Article 12). 


It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier 
to occur. 


Section 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to re- 
ply to an Office communication concerning the applica- 
tion from six to three months and by providing a time 
limitation applicable to notifying the applicant of 
grounds raised during the ex parte examination. The re- 
duction of response time should make it possible for the 
Office to complete the ex parte examinaion of most ap- 
plications within the 12 months period of amended sec- 
tion 12(a). 

The cut off is the same as the one in amended section 
12(a), i.e. 12 months, counted from the filing date. The 
examination need not be completed within the 12 
months as the Treaty requirement is only that all 
grounds be communicated within that period. Also, the 
limitation. would not apply to a new ground of refusal 
based on a decision of the Trademark Trail and Appeal 
Board or of a court. 


Section 11 of the bill amends section 13 of the Trade- 
mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 
viding equivalence of treatment of domestic and Treaty 
applicants. Section 13 is also amended to provide that an 
attorney may file an opposition on behalf of the opposer. 
Section 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 


amended section 13, and a minor change in terminology 
(“date of issue”). 
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Section 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of is- 
sue”). 

Section 14 of the bill amends Section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any particular application for reg- 
istration of a mark only prior to the publication for op- 
position of that mark. While this is no different than cur- 
rent practice, the change in the statute seemed desirable. 
Since the declaration of an interference would constitute 
a ground of possible refusal under the Trademark Regis- 
tration Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time lim- 
it. By requiring the declaration of the interferences prior 
to the date of publication, the section is subject to the 
same time limitation as in amended section 12(a), i.e. 12 
months from the filing date. 

Section 15 of the bill amends section 17 of the Trade- 
mark Act by providing discretionary authority to the 
Commissioner to defer the commencement of certain in- 
ter partes proceedings where the ex parte examination of 
a concerned application is not complete. 


Section 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
accept a declaration pursuant to sections l(c) and %c), 
as is now provided in the case of refusal of a section 8 
affidavit. 

Section 17 of the bill makes a language change in section 
22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, con- 
structive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 


Section 18 of the bill amends section 23 of the Trade- 
mark Act by eliminating the requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the in- 
ternational registration (or recording of later designa- 
tion) so indicates. The specific reference implements Ar- 
ticle 11(3) which requires this treatment in the case of 
international registrations. 


Section 19a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 


Section 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental Register for nonuse, consistent 
with the use moratorium of the Treaty. 


Section 20 of the bill amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental ref- 
erence to use of a mark that is inconsistent with 
amended section 1. 


Section 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the 
filing of a section 8 affidavit. Since a section 8 fee can- 
not be assessed against a registration issued on the basis 
of an international registration (Article 19(1)), it is de- 
leted in order to provide equivalence between domestic 
and Treaty applicants as to fees payable to the United 
States. 


Section 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts as the national fees. 


Section 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and accepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be accel- 
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erated if the registrant faced an impending infringement 
situation. 


Section 23(a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
right to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of 
which the mark is stated to be in use in commerce either 
in the registration itself or in the declaration under sec- 
tion 1(c). 

Section 23(b) makes some minor changes in the language 
of section 33(b). 


Section 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of 
rights accorded to applications or registrations based on 
an intention to use the mark. Under new subsection (c), 
the priority of an intent applicant or registrant would be 
the same as if he had commenced use of the mark in 
commerce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 


Section 24 of the bill amends section 35 of the Trade- 


mark Act in order to implement the last sentence of Ar- 
ticle 19(3)(a) so that the remedies of profits and damages 
cannot date back prior to the date of commencement of 
use. 


Section 25 of the bill renumbers present section 44(a) of 
the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 


Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 


Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various 
actions prescribed by the Treaty. While all of the es- 
sential Treaty provisions parallel to provisions con- 
cerning domestic applications and registrations have 
been specifically implemented, a large number of 
Treaty provisions remain which solely concern the in- 
ternational procedures. 

Paragraph (3) prescribes a precedure for communicat- 
ing notifications where the deadline is stated in terms 
of the date of receipt by the International Bureau, 
most importantly the notification of refusal or possible 
refusal under Article 12(2)(a)(i). 


Paragraph (4) implements Article 11(2)(i) of the Trea- 
ty providing for automatic registration as of the date 
of expiration of the time limit fixed in Article 12(2) 
(a)(i) where no notification of refusal or possible refus- 
al has been received by the International Bureau. 
Pargraph (5) implements Article 29 of the Treaty 
whereby certain delays in meeting the time limits 
fixed in the Treaty must be waived and others may be 
waived. There are some specific exceptions in the 
Treaty which is the reason for the last clause in this 
pargraph. 


Section 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsec- 
tion. Since a person can secure a registration based on 
an intention to use the mark in commerce, the sentence 
is inconsistent with the amended Act. However, the sen- 
tence is no longer necessary. Under the amended Act all 
applicants would be required to declare use or an inten- 
tion to use in commerce, whether or not the mark is also 
registered in the country of origin. 


Section 27 of the bill deletes present subsection 44(d) of 
the Trademark Act and substitutes therefor a subsection 
providing that a right of priority may be based on a first 
international application as well as a first national appli- 
cation. Paragraph (2) of present subsection (d) is not 
continued. Waiver of use in commerce is no longer nec- 
essary since an application need not allege use under the 
amended Act. Old pargraph (4) (new paragraph (3)) of 
the subsection is amended to be consistent with the first 
sentence of section 44(c). 
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Section 28(a) of the bill amends the definitions, in section 
45 of the Trademark Act, of the terms “trademark,” 
“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in appropriate places consistent with the 
new basis for securing registrations. 

Section 28(b) of the bill amends the definition, in section 
45 of the Trademark Act, of “abandonment” to provide 
for abandonment of a mark applied for based on an in- 
tention to use where no use is commenced and there 
was never any intention to commence use. The two year 
prima facie abanodnment provision is amended to make 
it clear that it applies only where use of a mark is dis- 
continued. 

Section 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 


(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case of an ap- 
plication or registration based on the intention to 


use, 

(2) “Date of issue” is defined; 

(3) “Trademark Registration Treaty” is defined; 

(4) Various terms used in respect of the Trademark 
Registration Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 

(5) The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 

This was done in order to distinguish these references 
from other references in the statute to “owner” or 
“ownership” which refer to the owner, or ownership, of 
a mark. 

Finally, the term “owner of a trademark” is defined. 
The a for this definition is discussed under Section 
1, infra. 

Section 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective 
date of the Act coincides with the entry into force of 
the Treaty with respect to the United States. Appropri- 
ate provisions specify the controlling law which is appli- 
cable before, or on or after, the effective date. 


Trademark Applications Under Section 44 

of the Trademark Act of 1946 

[37 CFR Parts 2 and 4] 

Withdrawal of Proposed Rules 
Agency: Patent and Trademark Office, Commerce. 
Action: Withdrawal of proposed rules. 
Summary: The Patent and Trademark Office hereby 
withdraws its rule proposals (FR Doc. 77-23095 


(139) 
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published in the Federal Register on Aug. 10, 1977, 42 
FR-40450; 962 TMOG 2-4, Sept. 6, 1977) regarding ap- 
plications filed under section 44 of the Trademark Act 
of 1946. 

Under the proposed rules, foreign applicants filing un- 
der section 44 (d) or (e) of the Trademark Act of 1946, 
as amended, 15 U.S.C. 1126, would no longer have been 
required to allege use of the mark somewhere or to sub- 
mit specimens of facsimiles demonstrating such use. 

The primary consideration for the withdrawal of this 
rules proposal was the strong objection voiced by sever- 
al commenters that the proposed rule changes would 
have placed some United States nationals in a less favor- 
able position than foreign nationals than is the case un- 
der the present rules. 


Effective Date: June 30, 1978. 


For Further Information Contact: J. Paul Williamson, Pa- 
tent and Trademark Office, 703-557-2521. 

Supplementary Information: A notice was published in 
the OFFICIAL GAZETTE of the United States Patent and 
Trademark Office on Apr. 30, 1974 (921 OG TM 250) 
detailing the procedure being followed by the Office in 
connection with applications filed under section 44 of 
the Trademark Act of 1946 without specimens and with- 
out a statement of use of the mark. That notice is hereby 
withdrawn and the procedure thereunder terminated. 
Henceforth, in order to receive a formal filing date, an 
application under section 44 must include in the applica- 
tion at least one specimen and a statement that the mark 
has been usec. 

Those applicants having cases now under suspension 
in this Office in accordance with the Apr. 1974 
OFFICIAL GAZETTE notice will be notified individually 
of the Office policy regarding specimens and use as set 
out above. 

Finally, the withdrawal of this rules proposal should 
in no way be interpreted as a diminution of the continu- 
ing support of the Department of Commerce and this 
Office for the Trademark Registration Treaty. Under 
that Treaty it will be possible to treat all applicants, for- 
eign and domestic, equally in regard to initial use re- 
quirements for filing an application for trademark regis- 
tration in the United States Patent and Trademark 
Office. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for Science 
and Technology. 
[FR Doc. 78-18301; Filed 6-29-78; 8:45 am] 
[973 TMOG 19] 


June 16, 1978. 
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(140) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pur- 
suant to a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trade- 
mark records and in response to public inquiries, the present Retention Schedule for Trademark Records and other 
records including trademark matters which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
ests of the Patent and Trademark Office. Includes drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application 
and all related correspondence. 


Expired Trademark Registration Files. Consists of original application and 
all related correspondence. 


Abandoned Trademark Application Files. Consists of original application 
and all related correspondence. 


Trademark Renewal Index. Index to trademark registrations that are re- 
newed. 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 
torney’s name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately 
after a decision by the Board. 

Trademark Adversary Proceeding Records. Card file showing records of 
Trademark Adversary Proceedings. 

Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, in- 
cludes serial and registration numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark 
trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


The past schedule to destroy after 10 
years is in the process of being 
changed. At this time, these records 
are not being disposed of pending the 
new amendment to this section. 


Destroy 2 years after the date of can- 
cellation. 


Destroy 2 years after expiration of 
registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for 
reference. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 

PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Destroy after information transferred 
to magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 
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a. Agenda, minutes, correspondence, reports and related supporting 
files. 


b. papers and reference materials. 


Seminar in Trademark practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the Department of State 
and other countries; reports; records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the inter- 
est of the Patent and Trademark Office. Includes drafts or legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 


Bulky Trademark Specimens. Trademark applications specimens which do 
not strictly meet the basic requirements for physical form of specimens 
which state: 


1. That they be made of material suitable for being placed inside a 
manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8!/2 inches wide by 13 
inches 
long. (Rule 2.56) 


These requirements provide for specimens which will fit inside the appli- 
cation file wrapper, which is 9 x 14 inches in size and which will conve- 
niently expand to about one inch thickness. F 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced 
by specimens of acceptable size and shape. 


February 28, 1979. 


[980 TMOG 16] 





JANUARY 3, 1984 


PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no long- 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 
applicant. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 
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(141) Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is 
beginning a 15 month experiment with flexible working 
hours for its employees. Under the “flexitime” experi- 
ment many of the Office’s employees will have flexibili- 
ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
p.m. and 6:30 p.m. Employees in every case shall of 
course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer telephone calls and receive visitors during 
those hours. All employees will be on duty from 9:30 
a.m. to 3:00 p.m. The patent public search room will 
continue to operate from 8:00 a.m. until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 

.m. 

With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 


DONALD W. BANNER, 


Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 


(142) Compressed Work Week 


The Office of Personnel Management has completed a 
study on compressed work schedules and has recom- 
mended that Congress enact permanent legislation au- 
thorizing use of alternative work schedules in the Feder- 
al Government. The authority for the program expires 
on Mar. 28, 1982. 

The U.S. Patent and Trademark Office has been par- 
ticipating in this program, on an experimental basis, for 
nearly two years. Most of the Office’s examiners and 
other employees are permitted to participate under one 
of two options: 


1. 4/10 plan-Work ten hours four days a week and 
choose Monday, Wednesday, or Friday as a day off 
each week. The day selected can be changed only 
with supervisory approval. 


2. 5/4-9 plan-Work nine hours for eight continuous 
days, eight hours on the ninth day, and choose Mon- 
day, Wednesday, or Friday as a day off once every 
two weeks. Again, the day off can only be changed 
with supervisory approval. 


All employees must be on duty Tuesdays and 
Thursdays. 

The U.S. Patent and Trademark Office is interested in 
considering any comments or recommendations you may 
have about the program in order to make the proper de- 
cision concerning the continuation, revision, or termina- 
tion of alternative work schedules should the Congress 
enact legislation authorizing its continuation. 

Please send any comments or recommendations you 
may have, no later than Mar. 2, 1982, to: 


Commissioner of Patents and Trademarks 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 21, 1982. 


(143) Bulky Specimens in Trademark Cases 


When an application containing bulky specimens is re- 
ceived, it will be given a filing date; but before it is 
forwarded to the Examiner, a letter will be sent to the 
applicant requiring new specimens in conformance with 
Rule 2.56. If the new specimens are not received within 
six months from the date of the letter, the application 
will be abandoned. The letter will also note that the 
“bulky specimens” received by the Office will be held 
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for pick-up by the applicant for 30 days from the date of 
the letter, and will then be destroyed. 

This practice is being instituted to alleviate the in- 
creased storage difficulties posed by bulky specimens. 
As always, however, an Examiner has the discretion to 
request additional information in the form of bulky spec- 
imens during examination under Trademark Rule 
2.61(b). In the case of International Class 16, at least one 
complete issue of a publication will still be required. 
Also in the situation where the mark is a configuration 
of the goods, or a configuration of the container of the 
goods, then one actual container may be required. The 
other four specimens should be facsimiles as described in 
Trademark Rule 2.57. All applicants are reminded that 
bulky specimens which are not picked up within 30 days 
of notification will be destroyed and that specimens hav- 
ing intrinsic value should not be filed. 

The inconsistent provisions of the previous O.G. No- 
tice concerning bulky specimens [900 T.M.O.G. 176 
(July 25, 1972], are hereby repealed. 

The new procedure will be put into effect on Apr. 1, 
1979. 

DONALD W. BANNER, 

Commissioner of Patents qr 
and Trademarks. 


[980 TMOG 17] 


Feb. 28, 1979. 


(144) Public Advisory Committee for 
Trademark Affairs 


Reestablishment 


In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 
of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 
that the reestablishment of the Public Advisory Commit- 
tee for Trademark Affairs is in the public interest in con- 
nection with the performance of duties imposed on the 
Department by law. 

The Committee was first established in Sept., 1970, 
and its present charter expired on Jan. 10, 1979. Since its 
inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps 
which can be taken to increase the efficiency and effec- 
tiveness of administration of the Trademark Act and to 
provide a continuing flow of knowledge from the pri- 
vate sector to the government in the field of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five specific recommendations have 
been implemented at least in part. There is no question 
that the Committee has contributed greatly to the effi- 
ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 
partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and is under the control of the President of the Associa- 
tion. The Committee will continue to operate in compli- 
ance with the provisions of the Federal Advisory Com- 
mittee Act. 

Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
Office; Washington, D.C. 20231; telephone (703) 557- 
3881. 

GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


[FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 
[982 TMOG 14] 


Mar. 15, 1979. 
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(145) 


Forms Booklet Available 


A new publication titled “Patent and Trademark 
Forms Booklet” dated Oct. 1979 is now available from 
the Superintendent of Documents. The price is $12.00 
and the stock number is 003-004-00569-6. 

The booklet contains forms for use by the public in 
both patent and trademark cases. The booklet is printed 
on 8:2by 11 inch paper and is designed for use as a full 
size master copy for copying. It includes 52 English lan- 
guage forms (oaths, declarations, etc.) for use in patent 
cases, 69 non-English language forms for use under 37 
CFR 1.69 situations in patent cases, 3 forms for use in 
international applications filed under the Patent Cooper- 
ation Treaty, and 70 forms for use in trademark cases. 

Orders should be directed to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 


SIDNEY A. DIAMOND, 


Mar. 26, 1980. Commissioner of Patents 
and Trademarks. 
[993 TMOG 18] 
(146) Reorganization of the Patent 


and Trademark Office 


In July 1980 the Patent and Trademark Office was reor- 
ganized to establish a fourth Assistant Commissioner posi- 
tion. The new Assistant Commissioner is known as the 
Assistant Commissioner for Finance and Planning. Set 
forth below is the text of Department of Commerce Organi- 
zation Order 30-3B and an accompanying organization 
chart defining the functions and lines of authority for the 
principal units in the Patent and Trademark Office. 


Section 1. Purpose 


.01 This Order prescribes the organization and assign- 
ment of functions within the Patent and Trademark Of- 
fice. (Department Organization Order 30-3A prescribes 
the scope of authority and functions.) 

.02 This revision reflects the realignment of existing 
elements of the Patent and Trademark Office to form 
the offices reporting to the newly established Assistant 
Commissioner for Finance and Planning (Section 9.), 
and incorporates the provisions of outstanding amend- 
ments. 


Section 2. Organization Structure 


The principal organization structure and line of au- 
thority shall be as depicted in the attached organization 
chart (Exhibit1). 


Section 3. Commissioner of Patents 
and Trademarks 


The Commissioner of Patents and Trademarks deter- 
mines the policies and directs the programs of the Patent 
and Trademark Office and is responsible for the conduct 
of all activities of the Patent and Trademark Office. The 
Commissioner is principally assisted by a Deputy Com- 
missioner, four Assistant Commissioners and a Solicitor 
whose main duties shall be as specified below. 

a. The Deputy Commissioner shall assist the Commis- 
sioner in the direction of the Patent and Trademark Of- 
fice; shall perform the duties of the Commissioner in the 
latter’s absence; and shall direct the Office of Equal Em- 
ployment Programs. 

b. The Assistant Commissioner for Patents (an Assistant 
Commissioner under 35 U.S.C 3) shall provide adminis- 
trative and policy direction to the patent examining and 
documentation operations which consist of the organiza- 
tional elements enumerated in Section 5. of this Order. 
The Assistant Commissioner is assisted by a Deputy As- 
sistant Commissioner. The Deputy Assistant Commis- 
sioner shall, among other duties as assigned, have imme- 
diate responsibility for patent examination and for the 
organizational elements enumerated in paragraph 5.01, 
and shall perform the duties of the Assistant Commis- 
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sioner during the latter’s absence. There shall also be an 
Administrator for Documentation who shall have imme- 
diate responsibility for domestic and foreign patent doc- 
umentation and the organization elements enumerated in 
paragraph 5.02. 

c. The Assistant Commissioner for Trademarks (an As- 
sistant Commissioner under 35 U.S.C. 3) shall provide 
administrative and policy direction to the trademark reg- 
istration and related operations which consist of the or- 
ganization elements enumerated in Section 6. of this Or- 
der. 

d. The solicitor shall be the chief law officer of the 
Patent and Trademark Office and shall provide adminis- 
trative and policy direction to organizational elements 
enumerated in Section 7, of this Order. Pursuant to De- 
partment Organization Order 10-6, the Solicitor shall be 
subject to the overall authority of the Department's 
General Counsel with respect to legal matters involving 
the Patent and Trademark Office, other than in connec- 
tion with the issuance of patents or the registration of 
trademarks. The Solicitor shall be assisted by a Deputy 
Solicitor who shall perform the duties of the Solicitor 
during the latter’s absence. 

e. Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on the formu- 
lation and application of administrative policies. The As- 
sistant Commissioner for Administration shall provide 
administrative and policy direction to the organizational 
elements enumerated in Section 8. of this Order. The 
Assistant Commissioner shall be assisted by a Deputy 
Assistant Commissioner who shall perform the duties of 
the Assistant Commissioner during the latter’s absence. 

f. The Assistant Commissioner for Finance and Planning 
shall be the principal advisor to the Commissioner on fi- 
nancial and planning matters. The Assistant Commis- 
sioner shall provide administrative and policy direction 
to the organizations enumerated in Section 9. of this Or- 
der. The Assistant Commissioner shall be assisted by a 
Deputy Assistant Commissioner. Among other duties as 
assigned, the Deputy Assistant Commissioner also shall 
be the Director of Resource Management, with immedi- 
ate responsibility for the organizational elements enu- 
merated in paragraph 9.01. 


Section 4. Organizations Reporting To The 
Commissioner 


.01 The Board of Appeals shall be responsible for hear- 
ing and deciding appeals from adverse decisions of 
examiners upon applications for patent. 

.02 The Board of Patent Interferences shall conduct in- 
terference proceedings and make final determinations in 
the Patent and Trademark Office as to priority of inven- 
tion. The Board shall also hear and decide questions 
concerning property rights in inventions in the atomic 
energy and space fields brought before it under the pro- 
visions of Sections 2182 and 2456 (d) and (e) of Title 42, 
U.S.C. 

.03 The Office of Information Services shall advise and 
represent the Commissioner on information matters; con- 
duct programs fostering public understanding of the 
American patent system and of the functions, services 
and administrative publications of the Patent and Trade- 
mark Office; and develop publication policies, 

.04 The Office of Legislation and International Affairs 
shall, subject to Department Organization Order 10-6, 
make studies and advise the Commissioner on policy and 
actions concerning matters which may require legisla- 
tion or which involves international patent and trade- 
mark (intellectual property) matters; draft proposed leg- 
islation relating to patents and trademarks and advise on 
pending legislation affecting the Patent and Trademark 
Office; represent the Commissioner in the negotiation or 
renegotiation of treaties and the negotiation of other 
new major international initiatives; assist in the develop- 
ment and implementation of related programs; coordi- 
nate or conduct in cooperation with other appropriate 
Patent and Trademark Office organizations, negotiations 
in matters relating to existing international programs; 
and maintain liaison with the Office of the Secretary, the 
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General Counsel, other agencies, international and for- 
eign bodies, members of the public, and appropriate con- 
gressional committees in such matters. 

05 The Office of Equal Employment Programs, under 
the immediate direction of the Deputy Commissioner, 
shall be responsible for the design, development, imple- 
mentation, review, and maintenance of all Patent and 
Trademark Office Equal Employment Opportunity 
(EEO) programs; including EEO complaint processes, 
the Affirmative Action Plan, upward mobility programs 
and other special emphasis programs such as those for 
women, Hispanic-Americans, the handicapped, and all 
protected groups and classes of employees. 


Section 5. Organizations Reporting To The 
Assistant Commissioner For Patents 


.01 Patent Examination Organizations. 

a. The Office of Patent Program Control shall establish 
program activity targets and continually evaluate status 
against program objectives; provide training to examin- 
ers in patent practices and procedures; and provide plan- 
ning evaluation and budget support to the examination 
organizations, and perform such other duties as assigned. 

b. The Patent Examining Groups shall examine appli- 
cations for patents to ascertain if the applicants are enti- 
tled to patents under the law and grant patents to those 
so entitled. Each examining group shall perform this 
function for patent applications falling within the gener- 
ic category assigned to it. The number of examining 
groups and the coverage of the generic categories shall 
be determined by the Commissioner. 

.02 Patent Documentation Organizations. 

a. The Office of Documentation Planning, Support and 
Control shall analyze the examiner and public patent 
search files and all proposed programs concerning them; 
coordinate efforts in regard to numerical files; develop 
and maintain overall documentation plans relating to 
these files; define the form, content and accessibility of 
these files and insure such definition through. periodic 
checks; initiate the acquisition and provision of patent 
documentation for these files; coordinate the develop- 
ment of an overall system, and the efforts of related 
implementing activities, to insure the accuracy and ef- 
fective utilization of patent data; provide budgetary and 
other services for the documentation organizations; and 
establish performance standards and evaluation criteria 
for, and monitor and evaluate, the activities of the docu- 
mentation organizations. 

b. The Office of International Patent Classification shall 
direct Patent and Trademark Office initiatives designed 
to foster harmonization of the United States Patent Clas- 
sification System with the International Patent Classifi- 
cation System. The Office shall also consult and partici- 
pate with foreign counterparts representing national 
offices and appropriate international groups in further 
development and refinement of the International Patent 
Classification System. In carrying out such consultations 
and participations, it shall coordinate all related policy 
matters with the Office of Legislation and International 
Affairs. 

c. The Office of Micrographic Systems shall develop 
and recommend plans for micrographic information sys- 
tems including analyses of existing and proposed 
micrographic hardware and techniques suitable for meet- 
ing the particular demands of the U.S. Patent and 
Trademark Office. It shall also evaluate ongoing 
micrographic information systems in respect to the re- 
sponsiveness of such systems to evolving informational 
needs. The foregoing shall be coordinated with other ap- 
propriate offices such as the Office of Automatic Data 
Processing Administration and the Office of Search Sys- 
tems 

d. The Office of Search Systems shall maintain a state- 
of-the-art awareness of machine-assisted information 
storage, access, retrieval, and display systems useful or 
potentially useful in searching patent documentation; 
participate with parties in the private and government 
sectors in cooperative programs designed to develop 
systems for Patent and Trademark Office utilization; 
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evaluate the potential of existing and cooperatively de- 
veloped systems; initiate the acquisition and adaption of 
selected systems and direct the maintenance of all non- 
operational search and display systems (equipment and 
materials); conduct and evaluate pilot tests in Patent and 
Trademark Office operating environments; recommend 
operational establishment or discontinuance of evaluated 
systems; and monitor and evaluate the performance of 
operational systems. 

e. The Scientific Library maintains collections of tech- 
nical and scientific information such as foreign patents, 
periodicals, books and other publications, in printed or 
microfilm form, and provides related services and facili- 
ties, for use by the public and by examiners and other 
personnel in the internal operations of the Patent and 
Trademark Office. 

f. The Classification Groups shall develop, implement 
and maintain subject matter classification systems for the 
organization of patent search files of prior art including 
the preparation of definitions, indexes, schedules, and re- 
lated documentations. Each classification group shall 
perform this function for subject matter falling within 
the generic category (chemical, electrical, mechanical) 
assigned to it. 


Section 6. Organizations Reporting To 
The Assistant Commissioner For Trademarks 


.01 The Office of Trademark Program Control shall de- 
velop guidelines governing trademark examining proce- 
dures; establish program activity targets and continually 
evaluate status against program objectives; and provide 
instruction in trademark practice and procedures and co- 
ordinate trademark administrative support activities. 

.02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceed- 
ings involving interfering applications, oppositions to 
registration, cancellations, and concurrent use proceed- 
ings; and for hearing and deciding appeals from final re- 
fusals of the trademark examiners to allow the registra- 
tion of trademarks. 

.03 The Trademark Examining Operation shall be 
responsible for the classification of trademark applica- 
tions into classes of goods and services, the examination 
and processing of these applications, and the registration 
of trademarks, service marks, and certification marks, 
and maintain the principal and supplemental registers of 
trademarks. The Trademark Examining Operation shall 
be composed of examining divisions, the number and 
coverage of such divisions to be determined by the 
Commissioner. 


Section 7. Offices Reporting To The Solicitor 


.01 The Office of the Solicitor shall handle all litigation 
to which the Commissioner is a party and provide other 
legal services, including advice and assistance on legisla- 
tive matters, and maintenance of the law library. 

.02 The Office of Government Employee Inventions shall 
review questions of ownership of patents and rights to 
inventions made by Government employees in issues 
brought before it under Executive Order 10096 and shall 
make appropriate recommendations to the Commissioner 
for action on such questions. 


Section 8. Office Reporting To The Assistant 
Commissioner For Administration 


.01 The Office of Automatic Data Processing Adminis- 
tration shall coordinate automatic data processing re- 
sources for the Patent and Trademark Office; recom- 
mend to management the acceptance, updating or 
termination of all Patent the Trademark Office automat- 
ic data processing resources and contracts; provide man- 
agement with regular reviews on the status of automatic 
data processing expenditures and utilization of resources; 
advise management on alternatives for meeting defined 
short and long range ADP requirements; coordinate 
ADP procurement and installation; operate a central 
computer facility for the Patent and Trademark Office 
responsive to user needs; conduct and review specified 
ADP feasibility studies; design, implement, operate and 
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coordinate specialized ADP management information 
systems, including data collection, manipulation and dis- 
semination; coordinate ADP liaison for the Patent and 
Trademark Office with the Department of Commerce 
and other Federal agencies; provide programming and 
systems design resources for approved projects based on 
requirements; provide technical assistance to the Patent 
and Trademark Office to fulfill needs as specified by the 
user. 

.02 The Office of General Services shall plan and ad- 
minister a broad Office-wide program of general 
services, including procurement control; property, space, 
and facilities management; communications, files, mail 
and correspondence, and forms management; administra- 
tive printing; and clearance of all requirements involving 
contractual procurements, including liaison with the De- 
partment of Commerce, in connection therewith. 

.03 The Office of Patent and Trademark Services shall 
provide materials and services to the public, many on a 
fee basis, as well as to examiners and other personnel for 
internal operations of the Patent and Trademark Office. 
It shall maintain a Public Search Room with a collection 
of U.S. patents; record assignments and other instru- 
ments for the transfer of property rights to patents and 
trademarks; furnish copies of patents, trademark registra- 
tions and office records; and provide drafting services. It 
shall also conduct an initial examination of patent appli- 
cations for compliance with law and regulations as to 
form and certain matters of factual content; grant or 
deny a filing date based on such examination, and for- 
ward to the Examining Groups those granted a filing 
date; acknowledge the acceptance or rejection of appli- 
cations for examination; and maintain records on the sta- 
tus and location of all applications. 

.04 The Office of Personnel shall administer activities 
relating to recruitment, placement, employee relations, 
training and career development, incentive awards, per- 
formance rating, position classification and wage admin- 
istration, group-management relations, and various em- 
ployee benefit programs. 

.0S The Office of Publications shall schedule and 
manage the processing and movement of allowed patent 
application files in procuring the creation of full patent 
text machine language data base and the composition 
and printing of weekly issues and related announcements 
in the Official Gazette; provide requisition and schedul- 
ing services for trademark publications; monitor the 
quality or performance by contributing sources and 
maintain close liaison with U.S. Government Printing 
Office; and prepare and issue patent grants and periodic 
publications of patent indexes. 


Section 9. Offices Reporting To The Assistant 
Commissioner For Finance And Planning 

.01 Resource Management Organizations. 

a. The Office of Finance shall develop and maintain 
the financial accounting system of the Patent and Trade- 
mark Office, perform accounting operations for the rev- 
enue, trust funds, and appropriation of the Patent and 
Trademark Office, including maintenance of general ac- 
counts and related fiscal records, preparation of financial 
statements and reports, audit and certification of vouch- 
ers for payment, issuance of deposit account statements, 
initiation of action to collect amounts due the Patent and 
Trademark Office, and administration of the payroll sys- 
tem and related employee accounts; and provide finan- 
cial advice. 

b. The Office of Budget shall develop and maintain Pa- 
ient and Trademark Office budget and fiscal plans; 
provide advice and staff to assist line managers in pre- 
paring, reviewing, justifying, presenting and executing 
the Patent and Trademark Office’s budget; develop bud- 
getary policies and procedures for the entire Patent and 
Trademark Office budget process; maintain budgetary 
accountability for available funds: maintain external liai- 
son on budgetary matters; and provide assistance in inte- 
grating program plans with the budgetary process. 

c. The Office of Planning and Evaluation shall coordi- 
nate and help develop medium and long range plans for 
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all Patent and Trademark Office programs; develop and 
administer a system for integrating the Patent and 
Trademark Office planning process with the budgetary 
process; coordinate and help develop goals, objectives, 
and strategies for the operating program offices of the 
Patent and Trademark Office, and evaluate the effective- 
ness of the administration of the programs against those 
goals, objectives and strategies. 

.02 The Office of Management and Organization shall 
develop and/or receive requests for management im- 
provement systems, programs or projects, including 
studies for work measurement, resource utilization, 
workflow analyses, computer systems, operations re- 
search and other operational problems and programs 
and determine the best resource(s) for analyses, resolu- 
tion, and implementation; conduct organizational re- 
views; conduct, coordinate or assign studies on resource 
utilization, procedures or workflow analyses; coordinate 
work measurement studies; manage Patent and Trade- 
mark Office policy orders and administrative instruc- 
tions and issuances; develop and maintain statistical data; 
and develop and manage a historical file on all manage- 
ment studies and statistical data developed. 

.03 The Office of Technology Assessment and Forecast 
shall continually assess the status of technological activi- 
ties in all countries; compare inventive activity in the 
United States relative to other nations; and forecast de- 
velopment on a worldwide basis. 

.04 The Office of Quality Review shall establish criteria 
for reviewing, and perform a review of the quality of 
examination of patent and trademark applications which 
have been examined. The Office shall review; the appli- 
cation of substantive statutory criteria for patentability 
or registrability; the adequacy of the examiner’s search 
of prior patent, trademark or other literature; and the 
adherence to approved examining procedures. The Of- 
fice shall provide information to managers and examin- 
ers on the results of its review, and make recommenda- 
tions for maintaining or improving the quality of 
examination. 


Section 10. Effect on Other Orders 


This Order supersedes Department Organization Or- 
der 30-3B of Aug. 19, 1976, as amended. 


SIDNEY A. DIAMOND, 
Commissioner of Patent 
and Trademarks. 


Assistant Secretary for Science and Technology. 
Acting Assistant Secretary for Administration. 


[1001 O.G. 10] 


(147) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a Multiple 
Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a change in the Official Gazette 
listing entitled “Trademark Registrations Cancelled.” 
Beginning with that issue, “Trademark Registrations 
Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than 
all classes. 


For every entry in the listing, the specific classes can- 
celled will be included in parentheses, next to the regis- 
tration number and mark. 

For a single class registration and for a multiple class 
registration in which every class has been cancelled, the 
class number(s) shown in parentheses will represent ev- 
ery class to which the registration applied. 

For a multiple class registration in which fewer than 
all classes have been cancelled, the Official Gazette entry 
will include the word “only” following the notation of 
classes in parentheses, for example: (Int. Cls. 12 and 20, 
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only). In this example, the addition of.the word “only” 
would indicate that there are classes in the registration 
in addition to Classes 12 and 20, but only Classes 12 and 
20 have been cancelled. ™ 


MARGARET M. LAURENCE,, 
Assistant Commissioner, 
for Trademarks. 


Oct. 29, 1980. 


[1000 TM 21] 


(148) Trademark Examining Procedure for Amended 
Applications; Reporting Oldest Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amend- 
ments to trademark applications are examined is 
changed. Previously, Examiners have usually acted on 
amended cases in order of filing date of the application 
which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 
response is received, i.e., amendments that are received 
first will normally be examined first. 

Effective with this issue of the Official Gazette (Trade- 
mark Section) in order to reflect more accurately the 
condition of division dockets, the column reporting the 
date of the oldest amended application in each division 
has been changed to indicate the date of receipt of the 
oldest filed amendment. Under this new method of re- 
porting the oldest date of receipt of a filed amendment 
upon which no action has been taken by an Examiner 
will be indicated for each division of the Trademark Ex- 
amining Operation. 

RENE D. TEGTMEYER, 


July 15, 1971. Assistant Commissioner. 
[889 O.G. TM 6] 
(149) Trademarks—Status Inquiries 


In order to expedite the handling of inquiries regard- 
ing the status of both new and amended applications, the 
Patent Office has adopted a new procedure. Henceforth, 
status inquiries should be filed in duplicate and should 
identify by title and date the last paper known by the 
applicant to have been filed to the case. Each inquiry 
should be accompanied by a self-addressed, stamped en- 
velope. The original inquiry will be entered in the file 
and the duplicate will be marked with a response and re- 
turned to the applicant. The date when the next office 
action can be expected will not be given unless specifi- 
cally requested. 

Status letters have been used by applicants to establish 
diligence in support of a later petition to revive should 
the application become abandoned. Under current prac- 
tice, attorneys have frequently submitted status letters as 
a matter of course for such purposes. This has proved 
burdensome both to attorneys and the Patent Office. Un- 
til further notice, in new applications, the applicant will 
be considered to have exercised diligence in connection 
with a petition to revive an application abandoned for 
failure to respond to the initial office action if inquiry as 
to the status of the application is received by the Patent 
Office within either one of the two following periods, 
whichever expires later: 

_ @. Eighteen months from the filing date of the applica- 
tion, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the filing date of the oldest 
new case awaiting action in the Division to which the 
application is assigned is more recent than the filing date 
of the application. 

For amended cases, the applicant will be considered 
to have exercised diligence if inquiries as to the status of 
the application are received by the Patent Office within 
either one of the two following periods, whichever ex- 
pires later: 
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a. Eighteen months after filing a response to the ex- 
aminer’s last received action, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the date of the oldest 
amendment filed that is awaiting action in the Division 
to which the application is assigned is more recent than 
the date of filing the last amendment to the application. 

It should be noted as an exception to the above that 
status inquiries are totally unnecessary during period(s) 
of time when an application is suspended pursuant to 37 
CFR 2.67. 

Applicants are urged not to file status inquires within 
the first year after filing due to the current backlog of 
new applications. 


ROBERT GOTTSCHALK, 
Acting Commissioner 
of Patents. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 


(FR. Doc. 71-11532 Filed 8-10-71; 8:48 am] 


Published in 36 F.R. 14771, Aug. 11, 1971 
[890 O.G. TM 5] 


July 28, 1971. 


July 30, 1971. 


(150) Requests for Information on Status 
of Trademark Registrations 


The purpose of this notice is to explain the circum- 
stances in which the Trademark Examining Operation 
can respond to written and telephone requests for infor- 
mation about the status of trademark registrations. Only 
limited information can be provided by telephone. 


I. Orders for “Status” Copies 


The most reliable means of obtaining status informa- 
tion concerning a registration is a written order for a 
“status” copy of the registration. Status copies show 
whether affidavits have been filed under Sections 8 and 
15, whether the registration has been renewed or can- 
celled, and whether certain other actions have been 
taken with respect to the registration. The charge for 
copies of registrations showing status and/or title, if not 
certified, is $6.50, effective Oct. 1, 1982. The charge for 
a certified copy showing status and/or title is $10.00 ef- 
fective the same date. 


II. Telephone Information Available from the Search 
Library 


If the caller has the registration number, he or she 
may leave a request for status information on an auto- 
matic answering machine in the Trademark Search Li- 
brary (Search Room) at 703-557-3282. The Search Li- 
brary staff will call back with the information requested 
within one working day. Callers are asked to limit their 
requests to two registration numbers per day. 

The Search Library staff is not permitted to make 
“searches” to determine if particular marks are in the 
Office’s search files. Neither is the staff able to supply 
information as to the ownership or assignment of regis- 
trations, or to read over the telephone lengthy passages 
of a registration, such as the identification of goods or 
services. 

III. Telephone Information on Receipt of Section 8 and 
15 Affidavits and Renewal Applications 


The Post Registration Section can be reached by call- 
ing 703-557-2923. The staff of this section can advise 
only on whether an affidavit or a renewal application 
has or has not been received. Inquiries as to whether af- 
fidavits and renewals have been accepted should be di- 
rected to the Search Library. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Sept. 15, 1982. 
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(i51) Renewal Applications and 


Section 8 Affidavits 


There has been a noticeable increase in the number of 
petitions requesting provisional acceptance of defective- 
ly executed Section 8 Affidavits and Renewal Applica- 
tions under 35 U.S.C. §26, the most common problem 
being a lack of notarization or a Rule 2.20 declaration. 
Often, such petitions are necessitated by the failure of 
registration owners to file the documents early enough 
to leave time in which to correshould they prove defec- 
tive. 

Section 8 Affidavits may be filed beginning with the 
fifth anniversary of the registration. The period for filing 
expires on the sixth anniversary of the registration. The 
period for filing Renewal Applications begins six months 
before the twentieth anniversary of the registration and 
extends three months beyond the expiration of the twen- 
ty year term. While the Post Registration Division may 
allow up to six months to respond to a notice of defect, 
it may not allow corrective action beyond the period for 
filing established by the Trademark Act. It is therefore 
in the registrant’s best interest to file such documents as 
close to the opening date as possible to allow time for 
correction, if necessary. Provisional acceptance under 35 
U.S.C. §26 has been, and will continue to be, given nar- 
row application. Registrants should not rely on 35 
U.S.C. §26 as a means of acquiring an extension of time. 

We have also become aware of many delays caused 
by defects in the chain of title. Registrants are encour- 
aged to keep Patent and Trademark Office assignment 
records current with regard to ownership of registra- 
tions. 

The filing of Post Registration documents at the earli- 
est date and maintenance of assignment records will help 
to avoid the cancellation or expiration of registrations of 
trademarks currently in use, and will result in a savings 
of time and expense for both the registrant and the Pa- 
tent and Trademark Office. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Apr. 19, 1983. 


[1030 TMOG 37] 


Title 37—Patents, Trademarks, 

and Copyrights 
Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise 
§6.1 of the Rules of Practice in Trademark Cases. The 
Patent Office proposed to establish the “International 
Classification of Goods and Services to Which Trade- 
marks Are Applied” (the subject of the “Nice Agree- 
ment Concerning the International Classification of 
Goods and Services for the Purposes of the Registration 
of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services 
for registration of trademarks and service marks. Pursu- 
ant to the Notice, written comments have been received, 
and a public hearing was held on June 14, 1972. Full 
consideration has been given to all matter presented, and 
changes in the text of the original proposal have been 
made in view thereof. It has been determined that adop- 
tion of the international classification system is desirable. 

The Patent Office has studied the international classifi- 
cation and, since Mar. 5, 1968, has indicated the appro- 
priate international class in all publications and on all 
issued registrations and renewals as a subsidiary classifi- 
cation. Based on this experience and the comments re- 
ceived, it is now believed that adoption of the interna- 
tional schedule as the primary classification system is de- 
sirable. The international system is easier to administer 
because of fewer classes of goods and the availability of 
an alphabetical listing of goods and services. 


(152) 
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The Nice Agreement provides for an International 
Committee of Experts whose objective is to keep the 
classification current. The classification of specific goods 
and services is set forth in the Alphabetical List entitled 
“International Classification of Goods and Services to 
Which Trademarks Are Applied” (published by the 
World Intellectual Property Organization). In addition, 
the International Trademark Classification List contains 
the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises ex- 
planatory notes which serve as guidelines for determin- 
ing the appropriate international class for a specific 
product or service. 

The alphabetical listing within the International 
Trademark Classification Manual is currently used by 
the Office as a guideline for determining the degree of 
particularity of identification of goods. See “Identifica- 
tion of Goods and Services in Trademark Applications,” 
36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 
1973, and registrations issuing thereon, will be classified 
according to the international classification set forth in 
the new §6.1. Accordingly, the international classifica- 
tion is adopted under Section 30 of the Trademark Act 
of all purposes under the statute and rules; and, there- 
fore, will be the criterion for determining, inter alia, 
fees. 

Applications for the registration of marks filed on or 
before Aug. 31, 1973, appeals or petitions to revive or 
oppositions filed in connection with said applications, 
and affidavits, renewals and petitions for cancellation 
filed in connection with registrations issuing thereon, 
will continue to be processed under the classification 
system existing at the time the mark was registered. 

All applications which are published and registrations 
which are issued will carry both the appropriate interna- 
tional classification and existing U.S. classification num- 
ber. 

An insufficient fee, in connection with an appeal or 
Opposition on any application or in connection with an 
affidavit or renewal filed in connection with any regis- 
tration, will not render the same unacceptable, if the 
proper fee is submitted within a time limit set forth in a 
notification of the defect, providing the proper fee for at 
least one class has been originally submitted within the 
applicable time limit. This will be the case even if the 
full fee is not received within the sixth year in the case 
of an affidavit filed under Section 8 or before the end of 
the twentieth year, including the grace period, in the 
case of renewal applications, or within the six-month 
statutory response period in the case of an appeal, or 
within the thirty-day opposition period, or any extension 
thereof in the case of the filing of an opposition. 

The existing classification system will continue to be 
used for searching registered and pending marks until all 
documents in the search file are organized on the basis 
of the international system of classification. Until this 
changeover is effected, the U.S. class designation will 
continue to be printed on all published applications and 
registrations issued under the existing or the internation- 
al classification system to facilitate searching on the ba- 
sis of the existing U.S. system of classification. 

Until all applications filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of- 
ficial Gazette, which are organized by class, will include 
two sections: one for applications published or registra- 
tions issued on the basis of applications filed on or be- 
fore Aug. 31, 1973, organized by class according to the 
U.S. schedule of classes; the other section for applica- 
tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, organized by 
class according to the new international schedule. 

Certification marks and collective membership marks 
will continue to be classified as set forth in redesignated 
§§6.3 and 6.4. 

Efforts will be made to have the International Trade- 
mark Classification List printed by the Government 
Printing Office or otherwise assure the availability of the 
List from local sources. Notification will appear in the 
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Official Gazette when the List is available from local 
sources of the Government Printing Office. 

The English edition of the “International Classifica- 
tion of Goods and Services to Which Trademarks Are 
Applied” can presently be ordered from: 


Sales Branch, The Patent Office, Block C 

Station Square House, St. Mary Cray 

Orpington, Kent, England 
Certain modifications and additions to the international 
trademark classification have been published as supple- 
ments and are also available from the British Office. In 
addition, and inasmuch as the World Intellectual Proper- 
ty Organization (WIPO) has issued the List in several 
languages, it is anticipated that an English version will 
be published by that organization. 

We have been advised by the Patent Office of the 
United Kingdom that the only acceptable methods of 
payment for the International Trademark Classification 
List are by International Postal Money Order or by 
banker’s draft payable in sterling and drawn on a bank 
in the United Kingdom. 


***# 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
Published in 38 F.R. 41681, June 4, 1973 
(911 O.G. TM 210] 


(Note: Rule 2.85 (Classification schedules) was revised 
and Rule 6.1 (International schedule of classes of goods 
and services) was established as of September 1, 1973 by 
this notice; prior U.S. schedule of classes was 
redesignated as Rule 6.2.) 


May 14, 1973. 


(153) Change in Format for Publishing Trademarks 
for Opposition 

Section 30 of the Trademark Act of 1946 as amended 
by Public Law 772, 87th Congress, approved October 9, 
1962, 76 Stat. 769, provides for the filing of a combined 
application for the registration of a trademark in more 
than one class. 

The present practice of publishing the mark with per- 
tinent data under each class in which registration is 
sought results in needless duplication. 

Beginning with the issue of November 3, 1964, 
“Marks Published for Opposition” will be divided into 
two sections. In Section 1, all marks presented in com- 
bined applications for registration in more than one class 
will be published with only one reproduction of each 
mark. 

The reproduction of the mark will be followed by the 
class numbers and titles, and under each class will ap- 
pear the description of the goods in connection with 
which the trademark is used. If the date of first use 
applies to all classes, it will appear following the last 
class; otherwise, the dates of use will appear after each 
class. 

Trademarks presented in applications for registration 
in a single class will be published, as in the past, in class 
order, in Section 2. 

The same procedure will be followed in the notice of 
the issuance of registrations on the Supplemental Regis- 
ter. 


EDWIN L. REYNOLDS, 


Sept. 18, 1964. First Assistant Commissioner. 
[807 O.G. TM 51] 
(154) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
September 1, 1973 (see Official Gazette of June 26, 1973, 
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911 O.G. TM 210), it is necessary to change the ar- 
rangement in the Official Gazette of the marks published 
for opposition. 

Beginning with the issue of May 7, 1974, the section 


+ of the Official Gazette entitled “Marks Published for Op- 


position” will be divided into four sections instead of the 
present two sections. (For the preceding change from 
one to two sections, see Official Gazette of October 13, 
1964, 807 O.G. TM 51.) Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States 
classification and will contain marks in applications filed 
on or before August 31, 1973. 

In Section 1, all marks presented in combined applica- 
tions filed on or after September 1, 1973 for registration 
in more than one international class will be published 
with only one reproduction of each mark. The repro- 
duction of the mark will be followed by the internation- 
al class numbers, and under each class will appear the 
goods or services in connection with which the mark is 
used. If the date of first use applies to all classes, it will 
appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed 
on or after September 1, 1973 for registration in a single 
class will be published in international class order. 

In Section 3, all marks presented in combined applica- 
tions filed on or before August 31, 1973 for registration 
in more than one prior United States class will be 
published with only one reproduction of each mark. The 
reproduction of the mark will be followed by the prior 
United States class numbers and titles, and under each 
class will appear the goods or services in connection 
with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last 
class; otherwise, the dates of use will appear after each 
class. 

In section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a single 
class will be published in the prior United States class 
order. 

The following explanation will appear under the head- 
ing “Marks Published for Opposition”: 


The following marks are published in compliance 
with section 12(a) of the Trademark Act of 1946. 
Applications for the registration of marks in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within thirty 
days of the date of this publication. See Rules 2.101 
to 2.105. 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 


Sections | through 4 will appear immediately after the 
above explanation, the sections being designated as fol- 
lows: 


Section 1. International classification—Application in 
more than one class 

Section 2. International classification—Application in 
one class 

Section 3. Prior United States classification—Applica- 
tion in more than one class 

Section 4. Prior United States classification—Applica- 
tion in one class 


The same procedure of dividing into four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974. 


[921 O.G. TM 122 
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(155) Hand Delivery of Trademark Papers 


Trademark papers which are not accompanied by fees 
or by authorization to charge a deposit account, may be 
filed by hand in the Trademark Docket Section or in the 
Incoming Mail Section of the Mail and Correspondence 
Division. However, to avoid confusion concerning mon- 
ey matters, when papers which are accompanied by fees 
or by authorization to charge a deposit account are filed 
by hand, they should be delivered only to the window 
in the Incoming Mail Section of the Mail and Corre- 
spondence Division where personnel can immediately 
refer the money or the charge to the Cashier. Trade- 
mark Examiners should not be requested to receive pa- 
pers for filing (either with or without fees) since there is 
no convenient procedure by which the Examiners can 
transmit such papers to proper locations. 

If a receipt is desired from the Trademark Docket 
Section, it may take the form of a duplicate copy of the 
paper or of a card identifying the paper and the applica- 
tion. The receipt will be date-stamped at the same time 
as the paper and handed back to the person delivering 
the paper. If a receipt is desired from the Incoming Mail 
Section, a card should be used. The card will be date- 
stamped and handed back to the person delivering the 
paper. 

When a card is used for receipt, it should contain suf- 
ficient information to identify the paper and the applica- 
tion clearly, such as applicant’s name, the serial number 
and filing date of the application, the mark, and the title 
or a description of the paper being filed. 

In the discretion of the Assistant Commissioner for 
Trademarks, or of the Director of the Trademark Exam- 
ining Operation, or of the Trademark Trial and Appeal 
Board, papers appropriate for those Offices (such as pe- 
titions or briefs) may be filed by hand in such Offices. 

The procedure set forth in the notice entitled “Hand- 
Delivery of Papers” in the Official Gazette of February 
26, 1974 (919 O.G. TM 180) pertains to papers for pa- 
tent applications. The designation “Examining Group” 
used in that notice relates to the patent examining area 
of the Patent Office. (The equivalent designation in the 
trademark examining area is “Examining Division.”) 


RENE D. TEGTMEYER, 


Aug. 21, 1974. Assistant Commissioner 
for Trademarks. 
[926 O.G. TM 132] 
(156) Mail Delays and Petitions to Revive 


(Trademarks) 


Since applications that become abandoned uninten- 
tionally present burdens to both the Patent office and 
the applicant, a simplified procedure has been devised to 
alleviate these burdens when the abandonment results 
from a delay in the mails. This procedure (which is simi- 
lar to the procedure adopted for patent applications at 
910 O.G. 402 and 910 O.G. TM 76) provides for an au- 
tomatic petition to revive. 

When a trademark communication which falls within 
the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to the com- 
munication. If the communication is received in the Pa- 
tent Office after the due date and the application be- 
comes abandoned, the conditional petition will become 
effective, subject to the following requirements. The pe- 
tition must include (1) an authorization to charge a de- 
posit account for any required fees, including the peti- 
tion fee, and (2) an oath or declaration signed by the 
person mailing the communication and also signed by 
the applicant or his attorney stating that the communica- 
tion and petition were either placed in the United States 
mail as first class or air mail or placed in the mail out- 
side the United States as air mail. Since mail handled in 
this manner may reasonably be expected to reach the 
Patent Office by the due date, any mail delays beyond 
such time will be considered to constitute unavoidable 
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delay and sufficient cause to grant a petition to revive 
(Section 12(b) of the Trademark Act of 1946). 

The circumstances under which this procedure may 
be used are those where the communication, if timely 
filed, (1) would be a proper and complete response to an 
action or request by the Patent Office, and (2) would 
stop a period for response from continuing to run. Ac- 
cordingly, this procedure would be appropriate for: 


1. A response to a non-final Office action. 

2. A response to a final Office action which places the 
application in condition for publication or issue. 

3. A notice of appeal and requisite fee. 

4. An appeal brief. 


A suggested declaration form for the petition is shown 
below: 
Applicant: 
Serial No.: 
Date Filed: 
Mark: 


I hereby declare that the attached communication is 
being deposited in ( ) the United States mail as first class 
or air mail, or ( ) the mail outside the United States as 
air mail, in an envelope addressed to: Commissioner of 
Patents, Washington, D.C. 20231, on ———____ 
which date is more than three full days prior to the due 
date, at 


Petition to Revive 


(Location) (Name of individual) 


In the event that such communication is not timely 
filed in the Patent Office, it is requested that this paper 
be treated as a petition to revive and that the delay in 
prosecution be held unavoidable. 

The petition fee is authorized to be charged to Depos- 
it Account No. Ck $l ple ae 

The undersigned declares further that all statements 
made herein of his own knowledge are true, and that all 
statements made on information and belief are believed 
to be true; and further that these statements were made 
with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopar- 
dize the validity of the application or document or any 
registration resulting therefrom. 


Date: (Signature of applicant or 
applicant’s attorney) 
And 

Date: (Signature of person mailing, 


if other than the above) 


Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 


RENE D. TEGTMEYER, 


Mar. 21, 1974. Assistant Commissioner 
for Trademarks. 
[921 O.G. TM 126} 
(157) Recording of Documents Affecting Title 


The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks which 
are the subject of trademark registrations or applica- 
tions, will be recorded even though the recording there- 
of may not serve as constructive notice under Section 10 
of the Trademark Act of 1946, as amended (15 U.S.C. 
1060). 

WILLIAM E. SCHUYLER, JR., 
June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 13231; July 16, 1971 


[889 O.G. TM 2] 
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(158) Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Qfficial Gazette will be 
separated into two parts to be known as the Patent Offi- 
cial Gazette and the Trademark Official Gazette. 


Orders for subscriptions should be addressed to the 
Superintendent of Documents, U.S. Government Print- 
ing Office, Washington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette 
will no longer contain “Decisions in Patent and Trade- 
mark Cases.” Decisions of the type heretofore found in 
the “Decisions in Patent and Trademark Cases” are 
published by non-Federal organizations such as, for ex- 
ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., Washington, D.C. 20037, and West Publishing 
Co., 50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate subscription 
item after January 26, 1971. According to present plans, 
however, both the Patent Official Gazette and the Trade- 
mark Official Gazette will have identical “Patent Office 
Notices” sections containing notices of the various types 
heretofore published in the Gazette decision leaflet and 
Trademark Section. Those notices of particular interest 
to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 


WILLIAM E. SCHUYLER, JR., 


Dec. 29, 1970. Commissioner of Patents. 
[882 O.G. TM 33] 
(159) Trademark Office Actions 


Effective Apr. 1, 1972, trademark applicants or their 
attorneys will be provided with only one carbon copy of 
any Office action, and the mailing of an additional car- 
bon copy will be discontinued. 

This change is consistent with the current practice in 
the patent examining operations and should result in 
greater efficiency in the preparation and mailing of of- 
fice actions. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[895 O.G. TM 238 ] 


Feb. 7, 1972. 


(160) Wording In Verification or Declaration of 
Trademark Application 


Applicants and attorneys are requested to use the fol- 
lowing wording in the part of the verification or decla- 
ration of the trademark application which indicates the 
signer’s belief that the mark applied for does not resem- 
ble another person’s mark: 


—that no other person, firm, corporation, or associ- 
ation, to the best of his knowledge and belief, has 
the right to use such mark in commerce either in 
the identical form thereof or in such near resem- 
blance thereto as to be likely, when applied to the 
goods of such other person, to cause confusion, or 
cause mistake, or to deceive: — 


The wording emphasized conforms to the present lan- 
guage of both Sections 1(a)(1) and 2(d) of the Trade- 
mark Act of 1946. 

Some applicants and attorneys, instead of using the 
wording emphasized above, are still using the now obso- 
lete wording “as might be calculated to deceive” which 
was promulgated in the forms under the Trademark Act 
of 1905 and inadvertently continued by the Act of 1946 
up to October 1962 in Section 1(a){1) and in the forms 
connected with the Act. Section 1(a)(1) of the 1946 Act 
was amended by Act of October 9, 1962 (Public Law 
772, 87th Congress, 76 Stat. 769) to conform it to the 
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language of Section 2(d) of the 1946 Act, since the lan- 
guage of Section 2(d) reflects the thinking at the time 
the 1946 Act was written. The wording of the trade- 
mark forms for the 1946 Act has also been amended ap- 


- propriately. 


It is desirable that proper wording be used. However, 
since the differences in wording referred to above are 
considered to be differences of form rather than of sub- 
stance. Examiners will not require new verifications or 
declarations. When the obsolete wording is observed 
and a letter is to be writien for other reasons, Examiners 
will at that time call attention to the fact that the word- 
ing is obsolete and should be modified in applications in 
the future. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 25, 1974. 


[921 O.G. TM 186} 


(161) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 

a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 

Rules Service Co. 

4341 Montgomery Ave. 

Bethesda, Md. 20014 

(301) 656-4660 


SIDNEY A. DIAMOND, 


Apr. 7, 1980. Commissioner of Patents 
and Trademarks. 
[994 O.G. 10] 
(162) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. 
§§1095 and 1113) require that an additional five dollar 
($5.00) fee be submitted by a registrant who files a re- 
newal application during the three-month period follow- 
ing expiration of its registration. The language of the 
statute requires that this additional fee be submitted 
within the three-month grace period. A number of regis- 
trants who have failed to submit the additional fee with- 
in the prescribed period have petitioned the Commis- 
sioner to allow their renewal applications. The Commis- 
sioner has granted petitions of this kind where the 
registrant or its attorney maintained a Patent and Trade- 
mark Office deposit account which contained, on the 
date the renewal application was filed, sufficient funds 
to cover the additional fee. Specifically, the Commis- 
sioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to 
charge the deposit accounts to have taken place at the 
time the registrants filed their renewal applications, even 
though the authorizations were not confirmed until a lat- 
er date. This Office policy was established by the Com- 
missioner’s decision in Jn re Ralston Purina Co., 191 
USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision 
is being changed. Henceforth, the Commissioner will no 
longer exercise discretion to charge deposit accounts 
nunc pro tunc for trademark renewal application fees. To 
allow an authorization to charge a deposit account to re- 
late back to a date on which no actual authorization 
existed is, in effect, to allow late payment. It is inequita- 
ble to permit those registrants who have deposit ac- 
counts (or those whose attorneys-have such accounts) to 
make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date 
of this notice, be denied, unless the events that gave rise 
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to those petitions occurred before publication of this no- 
tice. 
MARGARET M. LAURENCE, 


Feb. 20, 1981. Assistant Commissioner 
for Trademarks. 
[1004 O.G. 29] 
(163) Single Copies of the Trademark 
Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 


MARGARET M. LAURENCE, 


Mar. 3, 1981. Assistant Commissioner 
for Trademarks. 
[1004 O.G. 36] 
(164) Consolidated Certificates Under 


Trademark Rule 2.88 
Trademark Rule 2.88 provides as follows: 
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Applications may be consolidated. 


a. When several applications have been filed by the 
same applicant for registration on the same register 
of a mark shown in identical form on the drawings 
for goods and/or services in different classes and 
each of the applications has been allowed, a single 
certificate based on such applications may be issued. 
A request for the issuance of a consolidated certifi- 
cate must be made of record in each of the applica- 
tions involved prior to the allowance of any of the 
applications. 

b. The issuance of any original certificate may be sus- 
pended upon request of the applicant for a period 
not exceeding 6 months, to permit such consolida- 
tion. 

The resulting certificate of registration is known as a 
consolidated certificate. 

Because Rule 2.88 is seldom invoked and because the 
issuance of consolidated certificates entails undue admin- 
istrative effort, the Patent and Trademark Office will 
soon be publishing for comment a proposal to eliminate 
the rule. 

In the meantime, any applicant seeking registration of 
a single mark for more than one class of goods and/or 
services is encouraged to use the multiple-class applica- 
tion procedure set forth in Trademark Rule 2.87, rather 
than the consolidated application procedure set forth in 
Trademark Rule 2.88. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


July 29, 1981. 


[1009 O.G. 17] 
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PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty Information 


For information concerning the PCT member 
countries see the notice appearing in the Official Gazette 
at 1037 O.G. 12 on Dec. 13, 1983. For use of the Euro- 
pean Patent Office as a Searching Authority for PCT 
applications filed in the United States Receiving Office, 


see the notice appearing in the Official Gazette at 1022 
O.G. 52 on Sept. 28, 1982. 


Domestic PCT fees were increased on Oct. 1, 1982 by 
a rule change to 37 CFR 1.445 that was published at 
1021 O.G. 11 on Aug. 10, 1982. The search fee for the 
European Patent Office was changed as of Jan. 22, 1983 
and was announced at 1025 O.G. 27 on Dec. 28, 1982. 
International PCT fees were changed by the PCT As- 
sembly effective Jan. 1, 1984 and were announced at 
1037 O.G. 12 on Dec. 13, 1983. The current schedule of 
PCT fees is as follows: 
Transmittal fee 
Search fee 
U.S. Patent and Trademark Office as 
Searching Authority 
+ No corresponding prior U.S. national 
Guplicefies Mie’)... 5. 500.00 
+ Corresponding prior U.S. national 
spplicution filed) (557 0)... es 250.00 
European Patent Office as 
Searching Authority 
ae Ee eee 670.00 
International Fees 
Basic Fees (first 30 pages) ....... 295.00 
Basic Supplemental Fee (for each 
pape over 30) ©... ies. we. 6.00 
Designation fee (for each national 
or regional office) ........... 70.00 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


$ 125.00 


Nov. 14, 1983. 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 
indicated Examining Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.21(b)). 


4,073,979, Re. S.N. 545,482, Filed Oct. 26, 1983, Ci. 
427/244, METHOD OF APPLYING MODIFYING 
INGREDIENTS TO OPEN-CELLED POLYURE- 
THANE MATERIAL, Winslow L. Pettingsell, Owner 
of Record: Foam Cutting Engineers, Inc., Chicago, Ill, 
Attorney or Agent: Ernest A. Wegner, Ex. Gp.: 162 


4,301,013, Re. S.N. 540,281, Filed Oct. 11, 1983, Cl. 
210/637, SPIRAL MEMBRANE MODULE WITH 
CONTROLLED BY-PASS SEAL, Duilio Setti, et al., 
Owner of Record: Abcor, Inc., Wilmington, Mass., Attor- 
ney or Agent: Richard P. Crowley, Ex. Gp.: 176 


4,305,987, Re. S.N. 548,905, Filed Nov. 4, 1983, Cl. 
428/148, ABRASION RESISTANT LAMINATE, 
Herbert I. Scher, et al., Owner of Record: Nevamar 
Corp., Odenton, Md., Attorney or Agent: Karl W. 
Flocks, et al., Ex. Gp.: 164 


4,324,601, Re. S.N. 542,997, Filed Oct. 18, 1983, Cl. 
156/69, PREPARATION OF GLASS CONTAINER 
FOR THERMOPLASTIC CLOSURE, Michae! T. 
Dembicki, et al., Owner of Record: Brockway Glass, 
Brockway, Pa., Attorney or Agent: Edwin T. Bean, Jr., 
Ex. Gp.: 161 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.11(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.21(b)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 


tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a)(5) and 1.525(b)). 


Re. 28,576, Reexam. No. 90/000,472, Requested: Nov. 
25, 1983, Cl. 523/336, PROCESS FOR RAPID 
DISSOLVING WATER-SOLUBLE VINYL ADDI- 
TION POLYMERS USING WATER-IN-OIL EMUL- 
SIONS, Donald R. Anderson, et al., Owner of Record: 
Nalco Chemical Co., Chicago, Ill, Attorney or Agent: 
Henry L. Brinks, Ex. Gp.: 140, Requester: Owner 


2,978,437, Reexam. No. 90/000,467, Requested: Nov. 
14, 1983, Cl. 525/163, WATER-INSOLUBLE CON- 
DENSATION PRODUCTS OF ALDEHYDES AND 
INTERPOLYMERS, Roger M. Christenson, Owner of 
Record: PPG Industries, Inc., Pittsburgh, Pa., Attorney 
or Agent: Chester A. Johnson, Ex. Gp.: 140, Requester: 
Sherwin-Williams Co., Cleveland, Ohio 


3,037,963, Reexam. No. 90/000,468, Requested: Nov. 
14, 1983, Cl. 525/154, RESINOUS MATERIALS, Rog- 
er M. Christenson, Owner of Record: PPG Industries, 
Inc., Pittsburgh, Pa., Attorney or Agent: Chester A. 


Johnson, Ex. Gp.: 140, Requester: Sherwin-Williams 
Co., Pittsburgh, Pa. 


3,925,206, Reexam. No. 90/000,470, Requested: Nov. 
23, 1983, Cl. 210/104, SYSTEM FOR HOME WASTE- 
WATER TREATMENT AND DISPOSAL, Stanley J. 
Dea, Owner of Record: Stanley J. Dea, Rockville, Md., 
Attorney or Agent: Jones, Tullar & Cooper, Ex. Gp.: 
170, Requester: Owner 


4,142,436, Reexam. No. 90/000,469, Requested: Nov. 
18, 1983, Cl. 84/1.16, METHOD OF PLAYING 
STRINGED MUSICAL INSTRUMENT, Emmet H. 
Chapman, Owner of Record: Emmett H. Chapman, Los 
Angeles, Calif, Attorney or Agent: Nilsson, Robbins, et 
al., Ex. Gp.: 210, Requester: Owner 


Erratum 


The registrant in the following registration, listed in 
the “Index of Registrants” section of the Trademark Of- 
ficial Gazette of May 10, 1983, was incorrectly identified 
as Alabe Crafts, Inc. of Cincinnati, Ohio. 

743,727 TMOG May 10, 1983 

The registrant’s name, city and state are CBS, Inc., 
New York, N.Y. 

MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 


Nov. 28, 1983. 


Erratum 


The registrant in the following registration, listed in 
the “Index of Registrants” section of the Trademark Of- 
ficial Gazette of Mar. 22, 1983, was incorrectly identi- 
fied as H. Jungheinrich Maschinenfabrik GmbH KG. 


740,883 TMOG Mar. 22, 1983 
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The registrant's name is H. Jungheinrich Maschin- 
enfabrik GmbH & Co. KG. 
MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 


Nov. 28, 1983. 


Erratum 


The following registration number was inadvertently 
canceled in the “Trademark Registrations Canceled, 
Section 18” section of the Official Gazette listed below: 


923,403 T™M245 Nov. 8, 1983 
Consequently, the above-identified registration is still 
active. 
MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 


Nov. 28, 1983. 





Trademark Examining Operation - 


Effective Dec. 1, 1983, all requests presented to the 
Patent and Trademark Office under the provisions of 
Section 7 of the trademark statute (15 U.S.C. 1057) will 
be considered by the Post Registration Section of the 
Trademark Examining Operation. 

Necessary telephone inquiries concerning procedure 
or status should be directed to 703-557-1986. 
MARGARET M. LAURENCE, 

Assistant Commissioner 
for Trademarks. 


Dec. 2, 1983. 


Extension of Time for Filing Notices of Opposition to 
Marks Published in the Official Gazette Dated Nov. 29, 
1983 


Copies of the Official Gazette dated Nov. 29, 1983 
were not mailed until Dec. 5, 1983. Therefore, for marks 
published in the Official Gazette dated Nov. 29, 1983, 
Notices of Opposition filed by Jan. 4, 1983 will be con- 
sidered timely. 

MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 6, 1983. 


National Technical Information Service 


U.S. GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 


The inventions listed below are owned by agencies of 
the U.S. Government and are available for licensing in 
the U.S. in accordance with 35 U.S.C. 207 to achieve ex- 
peditious commercialization of results of federally funded 
research and development. Foreign patents are filed on 
selected inventions to extend market coverage for U.S. 
companies and may also be available for licensing. 

Technical and licensing information on specific inven- 
tions may be obtained by writing to: 


Office of Government Inventions and Patents 
U.S. Department of Commerce 

P.O. Box 1423 

Springfield, Va. 22151 


Please cite the number and title of inventions of inter- 
est. 


DOUGLAS J. CAMPION, 
Program Coordinator, 
Office of Government Inventions and Patents 
National Technical Information Service 
U.S. Department of Commerce. 
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DEPARTMENT OF AGRICULTURE 


SN 6-290,540 (4,410,967). METHOD FOR SAM- 
PLING FLYING INSECT POPULATIONS 
USING LOW-FREQUENCY SOUND DETECT- 
ING AND RANGING IN CONJUNCTION WITH 
A BIOLOGICALLY ACTIVE CHEMICAL/PHE- 
ROMONE. 

SN 6-345,512 (4,410,625). SALT-TOLERANT MI- 
CROBIAL XANTHANSE AND METHOD OF 
PRODUCING SAME. 

SN 6-456,930. APPARATUS AND METHOD OF 
MEASURING EDGEWISE COMPRESSION DE- 
FORMATION. 

SN 6-456,954. NOVEL STRAIN OF CORYNEBAC- 
TERIUM FASCIANS AND USE THEREOF TO 
REDUCE LIMONOID IN CITRUS PRODUCTS. 

SN 6-461,299. SYNTHETIC PHEROMONE 10-ME- 
THYL-2-TRIDECANONE AND ITS USE IN CON- 
TROLLING THE SOUTHERN CORN ROOT- 
WORM AND RELATED DIABROTICITES. 

SN 6-464,530. A DICARBAMOYLSULFONATE 
TANNING AGENT. 

SN 6-467,068. METHOD AND APPARATUS FOR 
MEASURING PRESS ROLL CLEARANCE. 

SN 6-473,397. PROCESS AND APPARATUS FOR 
SIMULATING A ROLLING AND DRYING OP- 
ERATION. 

SN 6-488,530. INSECT REPELLENTS. 

SN 6-500,049. 2-ACETYL-1-PYRROLINE AND ITS 
USE FOR FLAVORING FOODS. 

SN 6-506,079. PROCESS AND APPARATUS FOR 
DRYING PAPER AT ELEVATED TEMPERA- 
TURE AND PRESSURE. 


SN 6-506,952. METHOD FOR THE PREPARATION 
OF MYCOHERBICIDE-CONTAINING PELLETS. 

SN 6-507,191. STARCH-BASED SEMIPERMEABLE 
FILMS. 

SN 6-508,204. FLOATING DISCS FOR IMPROVED 
FURROW OPENING FOR CONSERVATION 
PLANTERS. 

SN 6-518,779. ABRASION-RESISTANT DURABLE- 
PRESS ACRYLIC FINISHES FOR COTTON TEX- 
TILES BY USE OF NONOXIDATIVE POLYMER- 
IZATION INITIATORS AND ACCELERATORS 
IN TWO-STAGE HEAT CURING. 

SN 6-519,786. PROCESS FOR RECYCLING AND 
DISPOSAL OF DYE SOLUTIONS. 

SN 6-525,917. DIRECT FERMENTATION OF 
CELLODEXTRINS TO ETHANOL BY CANDIDA 
WICKERHAMII. 

SN 6-526,751. PROCESS FOR REINFORCED YARN 
WITH GLASS FIBER. 

SN 6-526,752. MILD-CURE FORMALDEHYDE- 
FREE DURABLE-PRESS FINISHING OF COT- 
TON TEXTILES WITH GLYOXAL AND GLY- 
COLS. 

SN 6-526,753. METHOD OF DEBITTERING CIT- 
RUS JUICE WITH CYCLODEXTRIN POLY- 
MERS. 

SN 6-527,730. ELECTRODYNAMIC METHOD FOR 
SEPARATING COMPONENTS. 

SN 6-527,894. ZINC PYRITHIONE PROCESS TO 
IMPART ANTIMICROBIAL PROPERTIES TO 
TEXTILES. 

SN 6-532,431. OVIPOSITIONAL STIMULANT FOR 
TRICHOGRAMMA SPP. 

SN 6-534,015. PRODUCTION OF DEFATTED SOY- 
BEAN PRODUCTS BY SUPERCRITICAL FLUID 
EXTRACTION. 

SN 6-534,178. IRRADIATION ALCOHOL FER- 
MENTATION PROCESS. 

SN 6-539,025. CONTROL OF MYCOTOXIN PRO- 
DUCTION BY CHEMICALLY INHIBITING 
FUNGAL GROWTH. 

SN 6-539,028. SELECTION PROCEDURE FOR 
OBTAINING NATURALLY OCCURRING LAC- 
TIC ACID BACTERIA OR THEIR MUTANTS 
WHICH DO OR DO NOT PRODUCE CARBON 
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DIOXIDE FROM MALIC ACID. 

SN 6-539,860. SOLUBILIZATION OF DRY PRO- 
TEIN IN AQUEOUS OR ACIDIC MEDIA AF- 
TER TREATMENT WITH CONCENTRATED 
HYDROGEN PEROXIDE. 


DEPARTMENT OF HEALTH & HUMAN SERVICES 


SN 6-265,469 (4,410,700). PREPARATION OF 
CHIRAL 1-BENZYL-1,2,3,4-TETRAHY-DROSIO- 
QUINOLINES BY OPTICAL RESOLUTION. 

SN 6-330,020 (4,410,630). LYSIS FILTRATION CUL- 
TURE CHAMBER. 

SN 6-511,108. NOVEL PLASMID PJL6. 

SN 6-527,490. CONSTRUCTION AND CHARAC- 
TERIZATION OF A STRAIN OR RECOMBI- 
NANT WHICH OVERPRODUCES- ECORI 
ENDONUCLEASE AND METHYLASE. 


DEPARTMENT OF THE AIR FORCE 


SN 6-195,147 (4,405,203). ATMOSPHERIC DISPER- 
SION CORRECTOR. 

SN 6-256,373 (4,403,196). PULSE WIDTH MODU- 
LATED POWER AMPLIFIER WITH DIFFER- 
ENTIAL CONNECTING LINE VOLTAGE 
DROP COMPARATORS. 

SN 6-259,761 (4,404,055). ELASTOMERIC SEAL. 

SN 6-311,379 (4,403,813). ROLLER BEARING CAGE 
DESIGN. 

SN 6-326,973 (4,406,800). GREASE COMPOSITION 
CONTAINING POLY(ALPHA-OLEFIN). 

SN 6-347,381 (4,406,863). INTEGRATED SOLID 
PROPELLANT GAS GENERATOR AND FLUID 
HEAT EXCHANGER. 

SN 6-403,247. MEASUREMENT OF VISUAL CON- 
TRAST SENSITIVITY. 

SN 6-433,171 (4,406,627). WAVEFORM SIMULATOR 
FOR AN ELECTRONIC SYSTEM MAINTE- 
NANCE TRAINER. 

SN 6-445,886 (4,402,836). METHOD FOR TREAT- 
ING CONTAMINATED WASTEWATER. 

SN 6-482,754. RAIN RATE METER. 

SN 6-504,183. EMI FILTER CAPACITOR UNIT. 

SN 6-505,165. MULTIPLE TASK ORIENTED PRO- 
CESSOR. 

SN 6-528,309. MINIATURE CELL ADAPTOR TO 
ACCOMMODATE SMALL SAMPLES IN RESIS- 
TIVITY CELLS. 

SN 6-529,078. DIRECTIONAL ANTENNA SYSTEM 
HAVING SIDELOBE SUPPRESSION. 

SN 6-529,179. TESTING APPARATUS FOR QUAN- 
TITATIVELY MEASURING CREEPATILITY 
OF LIQUIDS. 

SN 6-529,412. PROTECTION CIRCUITRY FOR 
HIGH VOLTAGE DRIVES. 


DEPARTMENT OF THE ARMY 


SN 6-489,969. METHOD FOR MAKING A RADIAL 
FLOW CERAMIC ROTOR FOR ROTARY TYPE 
REGENERATOR HEAT EXCHANGE APPARA- 
TUS; AND ATTENDANT CERAMIC ROTOR 
CONSTRUCTIONS. 

SN 6-508,783. PULSE-TYPE CLEANING MEANS 
FOR FILTER PANELS. 

SN 6-514,984. MOTORIZED WHEELS FOR DOLLY 
STRUCTURES. 

SN 6-519,876. VARIABLE SPEED DRIVE. 

SN 6-533,183. MULTILEVEL NOISE CODE MATE 
PAIR GENERATION AND UTILIZATION OF 
SUCH CODES. 

SN _ 6-536,064. EXPANDED MULTILEVEL NOISE 
CODE GENERATOR EMPLOYING BUTTING. 


DEPARTMENT OF THE INTERIOR 


SN 6-376,065 (4,410,496). RECOVERY OF METAL 
VALUES FROM COMPLEX SULFIDES. 


T™ 1038 0.G. -- 9 
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Trademark Suits 


Notices under 15 U.S.C. 1116; 
Trademark Act of July 5, 1946. 


Reg. No. 101,819 (ROLEX), Rolex Watch U.S.A., 
Inc., filed June 20, 1983, D.C. S.D.N.Y., Doc. 
83-Civ-4612 KTD, Rolex Watch U.S.A., Inc. v. Rolex 
Design Studio, Inc. Plaintiff is the owner of Reg. No. 
101,819 which is valid and subsisting. Defendant is per- 
manently enjoined and restrained from further infringing 
Plaintiff's trademark per Final Judgment on Consent 
filed July 28, 1983. Same, filed Oct. 5, 1983, D.C., N.D. 
Ill. (Chicago), Doc. 83 C 6983, Rolex Watch U.S.A., Inc. 
v. Al Saperstein and/or John Doe. Same, filed Oct. 20, 
1983, D.C., N.D. Ill. (Chicago), Doc. 83 C 7369, Rolex 
Watch U.S.A., Inc. v. William Leverence, doing business 
as The Vault. 


Reg. No. 215,424 (OCEAN CHAMPION), Ocean 
Pool Supply Co., Inc.; Reg. No. 779,937 (OCEAN 
BRIEF), same; Reg. No. 797,285 (OCEAN SPEED 
AND DESIGN), same; Reg. No. 903,543 (OCEAN 
POOL AND DESIGN), same; Reg. No. 903,545 
(OCEAN POOL), same; Reg. No. 985,060 (OCEAN), 
same; Reg. No. 985,126 (OCEAN), same; Reg. No. 
986,114 (OCEAN), same; Reg. No. 990,118 (OCEAN), 
same; Reg. No. 990,144 (OCEAN), same; Reg. No. 
1,107,393 (OCEAN SEA MAID), same, fiied Sept. 20, 
1983, D.C., S.D.N.Y., Doc. 83-Civ-6883 (GLG), Ocean 
Pool Co., Inc. v. Baylon Mfg. Co., Inc. 


Reg. No. 266,929 (A & W ICE COLD ROOT BEER 
AND DESIGN), A & W Restaurants, Inc.; Reg. No. 
871,882 (DESIGN MISCELLANEOUS), same; Reg. 
No. 871,883 (DESIGN MISCELLANEOUS), same; 
Reg. No. 871,884 (DESIGN MISCELLANEOUS), 
same; Reg. No. 871,885 (DESIGN MISCELLA- 
NEOUS), same; Reg. No. 872,290 (THE BURGER 
FAMILY AND DESIGN), same; Reg. No. 909,605 (A 
& W AND DESIGN), same, filed Apr. 12, 1982, D.C. 
Minn. (Marshall), Doc. CV82661, A & W Restaurants, 
Inc. v. Charles DeVetter and Sharon DeVetter. Case 
closed on Aug. 19, 1983. 


Reg. No. 426,437 (DYNASTY), Rudin & Roth, Inc.; 
Reg. No. 429,026, same; Reg. No. 430,756, same; Reg. 
No. 578,869, same; Reg. No. 689,144, same; Reg. No. 
728,596, same; Reg. No. 740,059, same; Reg. No. 
740,082, same; Reg. No. 818,304 (SEPARATE LIVES), 
same; Reg. No. 833,727 (DYNASTY), same; Reg. No. 
843,071 (THE DYNASTY WEEKENDER), same; Reg. 
No. 849,138 (DYNASTY), same; Reg. No. 867,951 
(TRULY SOCIAL), same; Reg. No. 880,006 (MANDA- 
RIN COLLECTION OF DYNASTY), same; Reg. No. 
898,809 (DYNASTY), same; Reg. No. 1,068,179 (DY- 
NASTY), same; Reg. No. 1,075,073 (DYNASTY AND 
DESIGN), same, filed Jan. 9, 1978, D.C., S.D.N.Y., 
Doc. 78-Civ-0094 (PNL), Rudin & Roth, Inc. v. NCC 
Industries, Inc., et al. Defendants are permanently 
enjoined and restrained from in any way interfering or 
threatening to interfere with the use by the Plaintiff, its 
distributors, retailers or others authorized to use the 
trademark “DYNASTY”. Judgment entered June 7, 
1978. 


Reg. No. 429,026. (See Reg. No. 426,437.) 
Reg. No. 430,756. (See Reg. No. 426,437.) 


Reg. No. 540,389 (DUNHILL), Alfred Dunhill Ltd., 
filed Aug. 12, 1980, D.C., S.D.N.Y., Doc. 80-Civ-4616, 
Alfred Dunhill of London, Inc., et ano. v. Emporium 
Leather Goods Mfg. Corp. 


Reg. No. 554,290 (PYLE), Akzona, Inc.; Reg. No. 
642,524 (PYLE LINE AND DESIGN), same; Reg. No. 
642,527 (PYLE-STAR-LINE), same, filed Aug. 22, 
1983, D.C., N.D. Ill. (Chicago), Doc. 83 C 5794, 
Akzona, Inc., et al. v. Sine Products Co., Inc., et al. 


Reg. No. 578,869. (See Reg. No. 426,437.) 
Reg. No. 642,524. (See Reg. No. 554,290.) 
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Reg. No. 642,527. 


(See Reg. No. 554,290.) 


Reg. No. 649,592 (RIOPAN), Byk-Gulden, Inc.; Reg. 
No. 1,093,060 (RIOPAN PLUS), same, filed Sept. 19, 
1983, D.C.. S.D.N.Y., Doc. 83-Civ-6866, American 
Home Products v. Newtron Pharmaceuticals, Inc., et al. 


Reg. No. 678,100 (S & DESIGN), Religious Technol- 
ogy Center; Reg. No. 687,990 (DESIGN OF TRIAN- 
GLE), same; Reg. No. 877,948 (INSIGNIA (DE- 
SIGN)), same; Reg. No. 898,018 (SCIENTOLOGY), 
same; Reg. No. 1,012,452 (DESIGN MISCELLA- 
NEOUS), same; Reg. No. 1,174,579 (SCIENTOLOGY), 
same, filed Feb. 17, 1983, D.C. Nebr. (Omaha), Doc. 
83-0-120, Church of Scientology International, et al. v. 
Church of Scio Logos, et al. Same, filed Sept. 19, 1983, 
D.C., S.D. Calif. (San Diego), Doc. 83-1749-G(CM), Re- 
ligious Technology Center, et al. v. Larry Karl Kahikvist, 
et al. 


Reg. No. 687,990. 
Reg. No. 689,144. 
Reg. No. 728,596. 


(See Reg. No. 678,100.) 
(See Reg. No. 426,437.) 
(See Reg. No. 426,437.) 
Reg. No. 740,059. (See Reg. No. 426,437.) 
Reg. No. 740,082. (See Reg. No. 426,437.) 


Reg. No. 750,695 (TASTEE-FREEZ), Big T Corp.; 
Reg. No. 773,013, same; Reg. No. 865,450 (BIG TEE), 
same; Reg. No. 893,908 (BIG TEE BURGER), same; 
Reg. No. 1,064,010 (TASTEE-FREEZ AND DE- 
SIGN), same, filed Sept. 1, 1983, D.C., N.D. Tex. (Dal- 
las), Doc. CA3-83-1509H, Big T Corp. v. John Garner. 


Reg. No. 773,013. (See Reg. No. 750,695.) 
Reg. No. 779,937. (See Reg. No. 215,424.) 
Reg. No. 797,285. (See Reg. No. 215,424.) 


Reg. No. 803,239 (AMERICAN GENERAL), Ameri- 
can General Corp., filed Sept. 13, 1983, D.C., N.D. Tex. 
(Dallas), Doc. CA3-83-1568-C, American General Corp. 
v. Texas American General Agency, Inc. 


Reg. No. 806,286 (PERSANTINE), Boehringer Ingel- 
heim Intl. G.m.b.H., filed June 22, 1983, D.C.N.J. (New- 
ark), Doc. 83-2316, Boehringer Ingelheim Intl. G.m.b.H. 
v. Halsey Drug Co., Inc. Consent Judgment and Order 
for permanent injunction filed Sept. 7, 1983. 


Reg. No. 818,304. (See Reg. No. 426,437.) 
Reg. No. 833,727. (See Reg. No. 426,437.) 
Reg. No. 843,071. (See Reg. No. 426,437.) 
Reg. No. 849,138. (See Reg. No. 426,437.) 


Reg. No. 862,150 (INTERBANK CARD), Master- 
card Intl., Inc.; Reg. No. 862,897 (I AND DESIGN), 
same; Reg. No. 864,372 (MASTER CHARGE), same; 
Reg. No. 867,698 (MASTER CHARGE AND DE- 
SIGN), same; Reg. No. 905,683 (INTERBANK), same, 
filed Apr. 21, 1981, D.C., N.D. Ill. (Chicago), Doc. 81 C 
2219, Mastercard Intl., Inc. v. Cardholders Services, Inc., 
et al. Final Judgment of permanent injunction for plain- 
tiff and against defendant dated Mar. 30, 1982. 


Reg. No. 862,897 (I AND DESIGN), Mastercard 
Intl., Inc.; Reg. No. 864,372 (MASTER CHARGB), 
same; Reg. No. 867,698 (MASTER CHARGE AND 
DESIGN), same; Reg. No. 922,837 (I AND CIRCLE 
DESIGN), same, filed Oct. 7, 1975, D.C., M.D.N.C. 
(Greensboro), Doc. C-75-425-WS, Interbank Card Asso- 
ciation v. Dudley L. Simms, III, et al. Plaintiff is the 
owner of Reg. Nos. 862,897, 864,372, 867,698 and 
922,837 which are valid and subsisting in law. Defen- 
dants are permanently enjoined and restrained from fur- 
ther infringing any of Plaintiff's trade names, trade- 
marks, service marks, etc. Final Judgment on Consent 
filed Aug. 24, 1978. 


Reg. No. 862,897. (See Reg. No. 862,150.) 
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Reg. No. 864,372. (See Reg. Nos. 862,150 and 


862,897.) 
Reg. No. 865,450. (See Reg. No. 750,695.) 


Reg. No. 867,698. (See Reg. Nos. 862,150 and 


862,897.) 
Reg. No. 867,951. 
Reg. No. 871,882. 
Reg. No. 871,883. 
Reg. No. 871,884. 


(See Reg. No. 426,437.) 
(See Reg. No. 266,929.) 
(See Reg. No. 266;929.) 
(See Reg. No. 266,929.) 
Reg. No. 871,885. (See Reg. No. 266,929.) 
Reg. No. 872,290. (See Reg. No. 266,929.) 


Reg. No. 874,745 (ADOLFO), Adolfo, Inc., filed 
Aug. 24, 1983, D.C., S.D.N.Y., Doc. 83-Civ-6304 RO, 
Star Knitwear, Inc. v. L & L Group. 


Reg. No. 877,948. (See Reg. No. 678,100.) 
Reg. No. 880,006. (See Reg. No. 426,437.) 
Reg. No. 893,908. (See Reg. No. 750,695.) 
Reg. No. 898,018. (See Reg. No. 678,100.) 
Reg. No. 898,809. (See Reg. No. 426,437.) 
Reg. No. 903,543. (See Reg. No. 215,424.) 
Reg. No. 903,545. (See Reg. No. 215,424.) 
Reg. No. 905,683. (See Reg. No. 862,150.) 
Reg. No. 909,605. (See Reg. No. 266,929.) 


Reg. No. 922,810 (BURKE), Steelcase, Inc., filed June 
16, 1982, D.C., N.D. Ill. (Chicago), Doc. 82 C 3779, 
Steelcase, Inc. v. Kinetics Furniture, Inc. Plaintiff is the 
owner of Reg. No. 922,810 which is valid. Defendants 
are perpetually enjoined from all future use of the 
“BURKE” trademark. Consent Judgment and Decree 
entered July 29, 1983. 


Reg. No. 922,837. (See Reg. No. 862,897.) 


Reg. No. 954,315 (LOGO DESIGN), Wm. T. 
Thompson Co.; Reg. No. 1,217,269 (MISCELLA- 
NEOUS DESIGN), American Dietaids Co., Inc., filed 
Aug. 23, 1983, D.C., S.D.N.Y., Doc. 83-Civ-6273 RJW, 
American Health Products Co., Inc. v. Wm. T. Thompson 
Co. 


Reg. No. 977,190 (WING DESIGN), Nike, Inc.; Reg. 
No. 978,952 (NIKE), same, filed July 16, 1982, D.C., 
N.D. Ga. (Atlanta), Doc. C82-1465A, Nike, Inc. v. Bar- 
ton A. McCoy, doing business as Sports Supermarket. 
Same, filed Sept. 29, 1982, D.C., C.D. Ill. (Danville), 
Doc. 82-2305, Nike, Inc. v. Stanley Wallace, doing busi- 
ness as Stan’s Sportsworld, Inc. Final Judgment filed Apr. 
21, 1983. 

Reg. No. 978,952. 

Reg. No. 985,060. 

Reg. No. 985,126. 

Reg. No. 986,114. 


Reg. No. 990,118. 


(See Reg. No. 977,190.) 
(See Reg. No. 215,424.) 
(See Reg. No. 215,424.) 
(See Reg. No. 215,424.) 
(See Reg. No. 215,424.) 
Reg. No; 990,144. (See Reg. No. 215,424.) 


Reg. No. 991,048 (GRAPHIC ARTS INTERNA- 
TIONAL UNION AND DESIGN), Graphic Arts In- 
ternational Union, AFL-CIO, CLC, filed Aug. 11, 1983, 
D.C. Nebr. (Omaha), Doc. 83-0-583, William A. 
Schroeder, et al. v. Lancer Label, et al. 


Reg. No. 997,544 (KINDERGARD), Sheldon Allan 
Hibbard, filed July 28, 1983, D.C., N.D. Tex. (Dallas), 
Doc. 3-83-1302-G, Kindergard Corp. v. Belwith Inil., 
Lid. 


Reg. No. 1,007,385 (DATARIBBON), Dataproducts 
Corp., Inc.; Reg. No. 1,038,330 (DATAPRODUCTS), 
same, filed Sept. 13, 1983, D.C, C.D Calif. (Los 
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Angeles), Doc. 83 5257, Dataproducts Corp., Inc. v. Ray 
Main, doing business as Data Ribbon Co. and as ABS 
Data Products. 


Reg. No. 1,012,452. (See Reg. No. 678,100.) 


Reg. No. 1,028,280 (GRAND MARNIER AND 


BOTTLE DESIGN), Societe des Produits Marnier- 
Lapostolle, filed Oct. 4, 1983, D.C., S.D.N.Y., Doc. 
83-Civ-7284 CBM, Carillon Importers Ltd. v. 21 Brand, 
Inc. 


Reg. No. 1,032,383 (F), Maglifico Biellese Fratelli Fila 
S.p.A.; Reg. No. 1,098,835 (F AND DESIGN), same; 
Reg. No. 1,110,995 (F SNOW TIME), same; Reg. No. 
1,136,247 (WHITE ROCK AND DESIGN), same; Reg. 
No. 1,173,334 (FILA EFFE), same; Reg. No. 1,196,746 
(MISCELLANEOUS DESIGN), same, filed July 18, 
1983, D.C., N.D. Ill. (Chicago), Doc. 83 C 4870, Fimab 
Finanziaria Maglificio Biellese Fratelli Fila, et al. v. 
Arbetman Goldberg, Inc., et al. 


Reg. No. 1,038,330. (See Reg. No. 1,007,385.) 


Reg. No. 1,045,985 (OP AND DESIGN), Ocean Pa- 
cific Sunwear, Ltd.; Reg. No. 1,050,102 (OCEAN PA- 
CIFIC), same, filed Sept. 29, 1983, D.C.N.J. (Camden), 
Doc. 83-3689, Ocean Pacific Sunwear, Ltd. v. Alexander 
W. Kazmarck, Jr., trading as Al Kazmarck Enterprises, 
etc. 


Reg. No. 1,045,985 (OP AND DESIGN), Ocean Pa- 
cific Sunwear, Ltd., filed July 28, 1983, D.C., C.D. 
Calif. (Los Angeles), Doc. 83 4869 CBM (Gx), Ocean 
Pacific Sunwear. Ltd. v. Gemco Stores. Same, filed Oct. 5, 
1983, D.C., S.D. Calif. (San Diego), Doc. 
83-1881-N(CM), Ocean Pacific Sunwear, Ltd. v. General 
Textiles, doing business as Fashion Emporium. 


Reg. No. 1,050,102. (See Reg. No. 1,045,985.) 


Reg. No. 1,050,736 (MARK ELLIOTT), Chalme, 
Inc.; Reg. No. 1,074,087 (MARK ELLIOT COUTURE- 
SPORT AND DESIGN), same, filed Oct. 7, 1983, D.C., 
S.D.N.Y., Doc. 83-Civ-7357 RLC, Lien Pao Investment 
& Development Co. Ltd. v. Albert R. Chalme, et al. 


Reg. No. 1,054,028 (YOGONAISE), Henri’s Food 
Products Co., filed Jan. 9, 1978, D.C. Del. (Wilming- 
ton), Doc. 78-9, Henri’s Food Products Co., Inc. v. 
Conwood Corp. Final Judgment on Consent filed May 17, 
1978. 


Reg. No. 1,058,875 (AURA GLOW), Richardson- 
Merrell, Inc., filed July 20, 1977, D.C. Conn. (Bridge- 
port), Doc. B-77-216, Richardson-Merrell, Inc. v. L’Eggs 
Products, Inc. 


Reg. No. 1,062,485 (BEATLEMANIA), Beatlemania 
Ltd.; Reg. No. 1,090,766, same; Reg. No. 1,101,552, 
same; Reg. No. 1,112,260, same, filed May 1, 1979, D.C., 
C.D. Calif. (Los Angeles), Doc. 79 1570, Northern Songs 
Ltd., et al. v. American Entertainment Corp., et al. 


Reg. No. 1,064,010. (See Reg. No. 750,695.) 
Reg. No. 1,068,179. (See Reg. No. 426,437.) 
Reg. No. 1,107,393. (See Reg. No. 215,424.) 


Reg. No. 1,108,616 (FREEBIES), Eugene F. Zannon 
and Gail Zannon, filed Sept. 20, 1983, D.C., S.D.N.Y., 
Doc. 83-Civ-6886 (WK), Eugene F. Zannon, doing busi- 
ness as Freebies Publishing Co. v. Ralph Ginsberg. 
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Reg. No. 1,110,995. (See Reg. No. 1,032,383.) 
Reg. No. 1,112,260. (See Reg. No. 1,062,485.) 


Reg. No. 1,125,592 (BODY DESIGN BY GILDA), 
Body Design by Gilda Studios, Inc.; Reg. No. 1,202,318, 
same, filed Aug. 26, 1983, D.C., N.D. Ga. (Atlanta), 
Doc. C83-1808A, Body Design by Gilda, Inc. v. Linda 
Curry, doing business as Body Design by Curry. 


Reg. No. 1,136,247. (See Reg. No. 1,032,383.) 


Reg. No. 1,137,013 (COMPUSHOP), Computer 
Shops, Inc., filed June 7, 1983, D.C., C.D. Calif. (Los 
Angeles), Doc. 83-3689 RG(Bx), Compushop, Inc. v. 
P.D.A. Universal, Inc., doing business as Compushack. 

Reg. No. 1,145,365 (TOGETHER AND DESIGN), 
Together Dating Service, Inc., filed Feb. 18, 1983, D.C., 
N.D. Ohio (Cleveland), Doc. C83-753, Together Develop- | 
ment Corp. v. Together Personal Introduction Servcies, 
Inc., doing business as Together personal Dating Services, 
et al. Final Judgment in favor of plaintiff and against de- 
fendant. Filed July 19, 1983. 


Reg. no. 1,152,777 (CLUBHOUSE), R. H. Macy & 
Co., Inc., filed Oct. 3, 1983, D.C., S.D. Fla. (Miami), 
Doc. 83-2487-CIV-EBD, Federated Dept. Stores, Inc., do- 
ing business as Burdines v. R. H. Macy, Inc., et al. 


Reg. No. 1,161,847 (RED SONJA), alla Ray Morris; 
Reg. No. 1,161,848 (KULL), same, filed Aug. 23, 1983, 
D.C., S.D.N.Y., Doc. 83-Civ-6288 DNE, Kull Produc- 
tion, Inc. v. Edward R. Pressman productions, INc. 


Reg. No. 1,161,848. (See Reg. No. 1,161,847.) 
Reg. No. 1,173,334. (See Reg. No. 1,032,383.) 
Reg. No. 1,174,579. (See Reg. No. 678,100.) 


Reg. No. 1,194,124 (CACHE), Atours, Inc., filed Oct. 
3, 1983, D.C.N.J. (Newark), Doc. 83-3716 L, Cache, Inc. 
v. Cortina Sportswear Ltd., Inc. 


Reg. No. 1,196,746. (See Reg. No. 1,032,383.) 
Reg. No. 1,202,318. (See Reg. No. 1,125,592.) 
Reg. No. 1,217,269. (See Reg. No. 954,315.) 


Reg. No. 1,233,879 (MR. BUILD), Mr. Build Intl., 
Inc., filed Sept. 6, 1983, D.C. Md. (Baltimore), Doc. 
K-83-3167, Mr. Build Intl. etc. v. Mr. Build, Inc., etc., et 
al. 


Reg. No. 1,074,087. 
Reg. No. 1,075,073. 


(See Reg. No. 1,050,736.) 
(See Reg. No. 426,437.) 
Reg. No. 1,090,766. (See Reg. No. 1,062,485.) 
Reg. No. 1,093,060. (See Reg. No. 649,592.) 


Reg. No. 1,093,113 (SHARP), Sharp Corp., filed Mar. 
25, 1983, D.C., N.D. Ga. (Atlanta), Doc. C83-0586A, 
Sharp Electronics Corp. v. Sharp Copy Products, Inc., et 
al. Judgment on Consent finding for the Plaintiff. Defen- 
dants are perpetually restrained and enjoined from using 
the word “SHARP”, or any mark confusingly similar 
thereto, on similar or confusingly similar products with 
those of Plaintiff's electronic products, home appliances, 
etc. Filed Aug. 8, 1983. 


Reg. No. 1,098,835. (See Reg. No. 1,032,383.) 
Reg. No. 1,101,552. (See Reg. No. 1,062,485.) 











CONDITION OF TRADEMARK APPLICATIONS 
MARGARET M. LAURENCE, Assistant Commissioner for Trademarks 


MARK M. NEWMAN, Director, Trademark Examining Operation 
PATRICIA M. DAVIS, Deputy Director, Trademark Examining Operation 


Law Office 





Law Office |-CHARLES J. CONDRO, Managing Attorney, (703)557-3273 
JOSEPH WEBB, Lead Attorney 
SY PP eee ee Lee ee 
Law Office 2-JOHN C. DEMOS, Managing Attorney, (703)557-3277 
Peis & Gevarnnen-tat. Comsees 22, 25, SU, 31, SZ, SS 2 rece ce cnsewces 
Law Office 3-MYRA KURZBARD, Managing Attorney, (703)557-9560 
Vehicles & Scientific Equipment-—Int. Classes 9, 12, 15 .... 2.2... eee ees 
Law Office #+ROBERT ANDERSON, Managing Attorney, (703)557-9550 
DAVID SOROKA, Lead Attorney 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42; 
Collective Membership Marks, Class 200; Certification Marks, Classes A and B................. 
Law Office S-PAUL FAHRENKOPF, Managing Attorney, (703)557-5380 
DONALD J. FINGERET, Lead Attorney 
Textiles & Fashion Accessories—Int. Classes 14, 18, 22, 23, 24, 25, 26, 27, 34... 2... 2 eee eee eee 
Law Office 6-RONALD E. WOLFINGTON, Managing Attorney, (703)557-2937 
CHRISTOPHER SIDOTI, Lead Attorney 
ROBERT FEELEY, Lead Attorney 
es A oss ns oe 5 wie o tree pw blew cle lsinigiviee Se 
Law Office 7-E. PETER HARAB, Managing Attorney (703)557-5237 
DAVID SHALLANT, Lead Attorney 
EEE EEE EES IS Re ee ee 
Law Office 8-SIDNEY MOSKOWITZ, Managing Attorney, (703)557-5242 
MICHAEL BODSON, Lead Attorney 
Industrial Equipment & Materials—Int. Classes 6, 7, 8, 10, 11, 13, 17,19 ........--.2 2-202 e eee 
Trademark Services Division—DOREANE I. POTEAT, Director (703)557-5249 
Post Registration Section, (703)557-1986 
NI id 5 wel Ge we we ewsle Cake cles a waw ed 
Renewals (All Classes) ............ Be aa grande dc at's Pee a 4. 40s ‘i 
EE EOE EEE EEE Tr a ae 





Oldest Date* 


5-02-83 


4-06-83 


4-06-83 





3-15-83 


3-15-83 





3-07-83 


















Amend- 
ment Filed 


9-12-83 
9-02-83 
10-03-83 


9-06-83 


9-17-83 


10-03-83 
10-01-83 


9-14-83 








*As of Dec. 1, 1983. 
Applicants are urged not to file unnecessary inquiries concerning the status of their applications 
See Section 411 of the Trademark Manual of Examining Procedure. 
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Reference Collections of U.S. Patents Available for Public Use in 
Patent Depository Libraries 


The libraries listed herein, designated as patent deposi- 


tory libraries, receive current issues of U.S. Patents and ~ 


maintain collections of earlier issued patents. The scope 
of these collections varies from library to library, rang- 
ing from patents of only recent months or years in some 
libraries to all or most of the patents issued since 1870, 
or earlier, in other libraries. 

These patent collections are open to public use and 
each of the patent depository libraries, in addition, offers 
the publications of the patent classification system (e.g. 
The Manual of Classification, Index to the U.S. Patent 
Classification, Classification Definitions, etc.) and pro- 
vides technical staff assistance in their use to aid the 
public in gaining effective access to information con- 
tained in patents. With one exception, as noted in the 


table following, the collections are organized in patent 
number sequence. 

Depending upon the library, the patents may be avail- 
able in microfilm, in bound volumes of paper copies, or 
in some combination of both. Facilities for making paper 
copies from either microfilm in reader-printers or from 
the bound volumes in paper-to-paper copies are general- 
ly provided for a fee. 

Owing to variations in the scope of patent collections 
among the patent depository libraries and in their hours 
of service to the public, anyone contemplating use of the 
patents at a particular library is advised to contact that 
library, in advance, about its collection and hours, so as 
to avert possible inconvenience. 


State Name of Library Telephone Contact 
Alabama ON SECRETE CCC CTE Ler E ET re (205) 826-4500 Ext.21 
re (205) 254-2555 
Arizona Tempe: Science Library, Arizona State University .......... (602) 965-7140 
California Ct I ing die be dg a 0 wd a ame 6560" (213) 626-7555 Ext. 273 
Sacramento: California State Library ...................- (916) 322-4572 
Sunnyvale: Patent Information Clearinghouse* ............. (408) 738-5580 
Colorado ee er pn, eee eT ee (303) 571-2122 
Delaware Newark: University Of Delaware... . 6c secs seccscececcs (302) 738-2238 
Georgia Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
I i gown Goto nono S106 Peace ate Wincee spa ee die ala (404) 894-4508 
Idaho Moscow: University of Idaho Library ................... (208) 885-6235 
Illinois RR 0 5 Gila lersins. Gi. Sid ind @ minis wo 614 (312) 269-2865 
Indiana Indianapolis—Marion County Public Library .............. (317) 269-1706 
Louisiana Baton Rouge: Troy H. Middleton Library, Louisiana State 
Sk Bia i aa & Saini ank Biel kU TA Ord.e es whi oe wd (504) 388-2570 
Massachusetts OEE FO OPO ECT ey (617) 536-5400 Ext. 265 


Ann Arbor: Engineering Transportation Library, University of 


I Bi hae sacra nts wk 40k Ree aio Wao ww CRS (313) 704-7494 
Michigan NN TT eee ee eee eT eee ree Te (313) 833-1450 
Minnesota Minneapolis Public Library & Information Center ........... (612) 372-6570 
Missouri eee eee eee (816) 363-4600 
SE ee re (314) 241-2288 Ext. 390, 
Ext. 391 
Nebraska Lincoln: University of Nebraska-Lincoln, Engineering Library .. (402) 472-3411 
Nevada Reno: University of Nevada Library .................... (702) 784-6579 
New Hampshire Durham: University of New Hampshire Library ............ (603) 862-1777 
New Jersey ee ES ra (201) 733-7815 
New Mexico Albuquerque: University of New Mexico Library ........... (505) 277-5441 
New York De er ere (518) 474-5125 
Buffalo and Erie County Public Library .................. (716) 856-7525 Ext. 267 
New York Public Library (The Research Libraries) ......... (212) 930-0850 
North Carolina Raleigh: D. H. Hill Library, N.C. State University .......... (919) 737-3280 
Ohio Cincinnati & Hamilton County, Public Library of ........... (513) 369-6936 
Sh Ce eee en ee eeenses (216) 623-2870 
Columbus: Ohio State University Libraries ................ (614) 422-6286 
Toledo/Laces Commy Public Library ...........csc veces (419) 255-7055 Ext. 212 
Oklahoma Stillwater: Oklahoma State University Library ............. (405) 624-6546 
Pennsylvania Cambridge Springs: Alliance College Library .............. (814) 398-2098 
Philadelphia: Franklin Institute Library .................. (215) 448-1321** 
Pittsburgh: Carnegie Library of Pittsburgh ................ (412) 622-3138 


University Park: Pattee Library, Pennsylvania State University . . 


(814) 865-4861 


Rhode Island eS ND ne aid le & mw pdiale Sm W0.6 0.55 +o HO 4 (401) 521-7722 Ext. 226 
South Carolina Charleston: Medical University of South Carolina ........... (803) 792-2372 
Tennessee Memphis & Shelby County Public Library and Information 
| SA aE OY fn 1, aly, on A 4 (901) 725-8876 
Texas Austin: McKinney Engineering Library, University of Texas. . . . (512) 471-1610 
ey Pie eer (214) 749-4176 
Houston: The Fondren Library, Rice University ............ (713) 527-8101 Ext. 2587 
Washington Seattle: Engineering Library, University of Washington ....... (206) 543-0740 
Wisconsin Madison: Kurt F. Wendt Engineering Library, University of 
, EP ) aneey hir aarar ere (608) 262-6845 
EEE OT CLE FOL CCRT (414) 278-3043 


All of the above-listed libraries offer CASSIS (Classification And Search Support Information System), which 
provides direct, on-line access to Patent and Trademark Office data. 


*Collection organized by subject matter 
**Call only between the hours of 10:00 a.m. and 5:00 p.m. 
1038 TMOG 261 








MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 772, 87th 


Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 120,451. Daimler-Benz Aktiengesellschaft, Stuttgart- Class 5—Pharmaceuticals 
Untertuerkheim, Fed. Rep. of Germany. Filed Mar. 25, 1977. For Parts, Spare Parts and Accessories for Motor Vehicles 


and Engines—Namely, First-Aid Kits (U.S. Cl. 44). 
First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 6—Metal Goods 

For Small Metal Hardware Parts for Land Vehicles and 
Engines Thereof in the Nature of Metal Fittings, Fasteners, 
Clamps, Connectors, Couplings, Funnels, Nuts, Rivets, Hooks, 
Springs of All Types, Metal Seals, Angle Members, Disks, Pins, 
Plugs, Hooks; Metal Locks and Parts Thereof, Closure 
Mechanisms for Doors and Windows; Metallic Dampers, 
Shutters, Valves, Lids and Covers, Metallic Plates, Tags and 
Warning Signs (Non-Electrical), Dampers, Shutters, Valves, Lids, 
Covers, Throttle Valves, Heating Dampers and Valves, Air 
Dampers and Valves, Protective Covers; Metal Tool Boxes, and 
Non-Electric Metallic Cables of All Types, Metal Tanks and 
Cans (U.S. Cls. 13 and 25). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977 





Class 7—Machinery 

For Stationary Internal Combustion Engines and Parts Thereof; 
Injection Apparatus and Parts Thereof for Internal Combustion 
Engines; Air Coolers, Oil Coolers, Cooling Apparatus for the 
Removal of Waste Heat, Transmissions which Are Used in 
Conjunction with Stationary Engines; Fuel Injection Units and 
Parts Thereof, Generators and Alternators, Ball Gears, Spindies, 


Levers, Pinions, Detents, Bearing Members and Bearing Sockets, 
No claim is made to the exclusive right to use the words Roller Rings, Gear Wheels and Gear Disks; V-Belts and 


“Original Parts” and “Tested Quality”, apart from the mark as Carburetors; Air Compressors and Parts Thereof; Ignition 

shown. Systems and Parts Thereof; Compressors, Super-Chargers and 
As to the translation of the foreign wording found on the Exhaust Gas Turbochargers; Hydraulic, Pneumatic and Fuel 

specimens submitted, the words “Original-Teile” means “original Pumps and Parts Thereof (U.S. Cls. 13, 21, 23 and 34). 

parts”. The words “Gepriifte Qualitaét” means “tested quality”. First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


TM 1 








™ 2 


Class 8—Hand Tools 

For Non-Power-Operated Hand Tools Used in the Automotive 
Industry (U.S. Cl. 23). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 9—Electrical and Scientific Apparatus 

For Mechanical, Hydraulic, Pneumatic, Electronic and Electric 
Control Switches, Regulators, Test, Warning and Monitoring 
Apparatus and Instruments for Vehicles, Internal Combustion 
Engines, Transmissions for Land Vehicles and Parts Thereof; 
Odometers, Speed Indicators, Rotational Speed-Measuring 
Apparatus, Cooling Water Regulators, Thermostats and Air- 
Conditioning Control Apparatus, Preliminary Heating Monitoring 
Apparatus, Oil and Compressed Air Measuring Apparatus, Fuel 
Indicators, Warning Lights, and Water Level and Oil Level 
Measuring Sticks; Radio Apparatus, Loud Speakers, Antennae; 
Wireless Transmitters, Telephone Apparatus, Two-Way 
Communication and Intercom Apparatus, Tape Apparatus, 
Electric Cigarette Lighters, Batteries; Electrical Cables and Lines, 
Ground Connectors, Electrical Resistances, Magnets, Ignition 
Coils, Electric Fuses, Fuse Boxes, Electrical Plugs, Plug 
Combinations, Boxes, Electrical Condensers, Carbon Brushes, 
Contact Bearings, Electrical Switches, Contact Switches, Relays, 
Magnetic Switches, Cable-Connecting Pieces; Automatic Window 
Actuating Mechanisms; Lamp Sockets; Blinking Lights, 
Indicating Lights, Warning Flares, Electrically Illuminated Visor 
Vanity Mirrors for Automotive Use, Electrically Illuminated 
Warning Signs, Car Lamp _ Replacement Boxes, Fire- 
Extinguishing Apparatus (U.S. Cls. 21, 23 and 26). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 11—Environmental Control Apparatus 

For Air-Conditioning Apparatus and Parts Thereof; Heating 
and Ventilating Apparatus and Parts Thereof; Flaps, Fans and 
Drives for Air Conditioners and Heaters; Electrically Illuminated 
Tags; Illuminating Apparatus for Vehicles, Electric Lights and 
Parts Thereof, Reflectors, Headlights and Parts Thereof, Heaters 
with Fans (U.S. Cls. 21 and 34). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977. 
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Class 12—Vehicles 

For Land Vehicle Engines and Parts Thereof as Well as 
Structural Parts for Motor Vehicles; Starters for Internal 
Combustion Engines for Land Vehicles; Water Lines, Air 
Coolers, Oil Coolers, Cooling Apparatus for the Removal of 
Waste Heat, Change-Speed Transmissions and Aggregates which 
Are Used in Conjunction with Internal Combustion Engines for 
Land Vehicles; Oil Centrifuges for Automotive Vehicles; Frames 
and Parts Thereof for Internal Combustion Engines, Intake 
Mufflers, Oil Filters and Air Filters for Automotive Use; Suction 
and Exhaust Pipes, Intake and Exhaust Manifolds, Fans, Fan 
Couplings, Blowers and Drives Therefor; Heatable Rear 
Windows, Lubricating Apparatus for Internal Combustion 
Engines and Parts Thereof, Transmissions for Land Vehicles and 
Parts Thereof; Fuel Supply Apparatus for Internal Combustion 
Engines and Parts Thereof, Pipe Lines of All Types, Exhaust Gas 
Systems and Components Thereof, Exhaust Gas Decontamination 
Systems and Parts Thereof, Engine Cooling Apparatus and Parts 
Thereof, Engine Brakes for Internal Combustion Engines and 
Parts Thereof, Automotive Mechanical and Hydrodynamic 
Brakes, Mechanical, Hydraulic and Electrical Clutches, Shiftable, 
Non-Shiftable and Elastic Couplings, Joint Couplings, Shaft 
Couplings and Coupling Parts; Mechanical, Automatic and 
Hydropneumatic Transmissions as Well as Combinations Thereof 
and Parts Thereof; Differential Gears and Parts Thereof, Vehicle 
Body and Frame Parts, Vehicle Bearing Supports and Plates, 
Driver Cabs, Chassis; Starters for Automobiles; Shifters and Parts 
Thereof, Pedals and Pedal Mounts and Parts Thereof, Metal, 
Rubber and Gas Spring Suspensions and Parts Thereof, Torsion 
Rods, Shock Absorbers, Axles and Parts Thereof, Starters and 
Parts Thereof, Wheels and Parts Thereof, Universal Joint Shafts 
and Parts Thereof; Vehicle Brakes, Engine and Trailer Brakes, 
Oil Pressure and Compressed Air Brakes, Brake Boosters, Brake 
Auxiliary Pumps, Air Brakes, Actuated by Hand or Foot, Brake 
Shoes, Brake Disks, Brake Drums, Brake Calipers, Brake Blocks, 
Brake Bearing Housings, Brake Carrier Plates, Friction Linings, 
Brake Linings and Hoses and Anti-Skid Units for Preventing the 
Blocking of Vehicle Wheels and Parts Thereof, Radiator 
Coverings, Grills, Threaded Connections, Vehicle Seats and Seat 
Parts Thereof, Vehicle Windows and Mechanical Window- 
Actuating Mechanisms, Windshields, Wall-, Roof- and Door- 
Coverings for Vehicles, Wall-, Roof- and Door-Insulation for 
Vehicles, and Vehicle Doors as Well as the Mechanical and 
Automatic Actuating Mechanisms Thereof, Central Locking 
Systems, Handles and Bearings, Instrument Panels, Signalling 
Horns, Glove Compartments, Engine Hoods, Rear and Luggage 
Space Covers, Fenders, Protective Sheet Metal Parts, Fender 
Aprons, Protective Grills, Mirrors for Automotive Use, Ash 
Trays, Sun Visors and Louvers, Luggage Nets, Luggage Carriers, 
Ski Holders, Windshield Washer Systems and Parts Thereof, 
Liquid Tanks, Windshield Systems and Parts Thereof, Bumpers 
and Bumper Supports, Bumper Guards, Vehicle Roofs of All 
Types, Mechanical and Electrical Sliding Roofs, Vehicle Tires, 
Suspension Ladders, Towing Mechanisms, Level Regulating 
Systems and Seat Covers Apparatus for Cooling Internal 
Combustion Engines, Electric and Heated-Air Window De-Icing 
Apparatus for Use in Land Vehicles (U.S. Cls. 19, 21, 23, 34 and 
35). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 14—Jewelry 
For Automobile Clocks (U.S. Cl. 28). 
First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 17—Rubber Goods 

For Hoses for Automotive Use, Elastic Engine Mounts, Non- 
Metallic Seals of All Types for Use in the Motor and Engine 
Construction; Non-Metallic Hoses, Wall-, Roof-, Door- and 
Floor-Seals for Vehicles, Floor-Insulation for Vehicles (U.S. Cls. 
19 and 35). 

First use Jan. 2, 1977; in commerce Jan. 2, 1977. 


Class 18—Leather Goods 
For Tool Bags for Use in Automobiles (U.S. Cl. 3). 
First use Jan. 2, 1977; in commerce Jan. 2, 1977. 
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Class 21—Housewares and Glass 

For Fuel Reserve Cans (of Plastic Material), Window Diffusing, 
Dimming and Safety Panes for Motor Vehicles; Window Glass for 
Vehicles (U.S. Cl. 33). 

First use Jan. 2, 1977; in Commerce Jan. 2, 1977. 


Class 22—Cordage and Fibers 
For Non-Metallic Ropes and Cables for Towing Vehicles and 


for Fastening the Same (U.S. Cl. 7). 
First use Jan. 2, 1977; in Commerce Jan. 2, 1977. 


: Class 27—Floor Coverings 
| For Floor Mats and Floor Coverings for Vehicles (U.S. Cls. 19 
and 50). 

First use Jan. 2, 1977; in Commerce Jan. 2, 1977. 


SN 205,376. Rugby Imports, Ltd., East Providence, R.I. Filed 
Feb. 27, 1979. 





No claim is made to the exclusive right to use the designs of 
the jerseys and shorts, apart from the mark as shown. 

The mark consists of the words “Rugby Imports” 
design of two men playing rugby. 


and the 


Class 25—Clothing 

For Clothing for Athletic Activities—Namely, Jerseys and 
Shorts for the Sport of Rugby Football (U.S. Cl. 39). 

First use Nov. 1974; in commerce Nov. 1974. 


Class 42—-Miscellaneous Services 

For Retail Store and Mail Order Services in the Field of 
Athletic Clothing, Athletic Equipment, and Paraphernalia All 
Dealing with Rugby Football (U.S. Cl. 101). 

First use Oct. 1973; in commerce Oct. 1973. 
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SN 210,996. Stinnes AG, Muhlheim Ruhr 12, Fed. Rep. of 


Germany. Filed Apr. 10, 1979. 





Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. Sti1,646/4 Wz, filed Oct. 10, 1978, Reg. No. 
984,193, dated Apr. 5, 1979, expires Oct. 10, 1988. 

The drawing is lined for the colors green and orange. 


Class 1—Chemicals 

For Chemicals for Industrial, Photographic, Agricultural, 
Horticultural and Forestry Uses—Namely, Inorganic Chemicals; 
Solvents Not in the Nature of Cleaners; Chemicals for Use in the 
Paint, Rubber, Adhesive, Plastic, Polyurethane, Foam Materials 
and Lubricant Industries—Namely, Deposit-Preventing Agents; 
Flocculating Agents; Inorganic and Organic Filler Materials; 
Adhesion-Improving Agents; Softeners—Namely, Adipates; 
Chloride Phosphates; Molecular Sieves—Namely, Synthetic 
Zeolithes, for Drying and Cleaning of Gases and Liquids; Silanes 
—Namely, Peroxide and Vinyl Silanes as Cohesives for Glass- 
Fiber Reinforced Plastics; Raw Products for the Pharmaceutical, 
Cosmetic, and Food Industries—Namely, Agar-Agar, Levulose, 
Fructose, Glycerine, Permanganate, Sorbite, Tartaric Acid, 
Dehydration Accelerators, and Slime Inhibitors; Resin Inhibitors; 
Complex-Forming Chemicals and Preserving Agents for the Pa- 
per-Manufacturing Industry; Artificial Resins, Namely Alkyd Res- 
ins, and Synthetic Resins and Plastics in a Raw State in the Form of 
Powders, Liquids, or Pastes for General Industrial Use; Fertilizers, 
Namely Peat; Fertilizing Additives for Soil Improvement; Harden- 
ing Agents and Adhesives for Industrial Uses; Chloride Lime; Oil 
Binding Agents (U.S. Cls. 1, 5, 6,10, 51 and 52). 


Class 2—Paints 

For Paints, Varnishes, and Lacquers; Compounds for Use in 
Car Maintenance—Namely, Undersealing; | Anti-Corrosives; 
Wood-Preserving Compounds; and Dyestuffs (U.S. Cls. 6 and 16). 


Class 3—Cosmetics and Cleaning Preparations 
For Detergents and Abrasives for Cleaning Cars, Car Polishing 
Wax, Degreasers for Cleaning Cars (U.S. Cls. 4 and 52). 


Class 4—Lubricants and Fuels 

For Oils and Greases for Technical Uses, Lubricants, Fuel, Oil; 
Chemical Additives—Namely, Combustion Improving Agents 
and Fuel Additives, Lubricants; Liquid Fuels—Namely, Fuel 
Oils, Liquid Gases and Liquid Motor Fuel; Diesel Oils; Igniters— 
Namely, Wax or Wood-Like Igniters for Liquid and Solid Fuels; 
Hard Fuels—Namely, Mineral and Lignite Coal Products and 
Their Derivatives (U.S. Cls. 1, 6 and 15). 


Class 5—Pharmaceuticals 
For Fungicides (U.S. Cl. 6). 
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Class 6— Metal Goods 

For Metal Construction Materials—Namely, Unwrought and 
Partly Wrought Base Metals and Their Alloys—Namely, Round 
Bar Steel, Moulded Steel, Wide-Flanged Carrier Supports, Steel 
Mats for Structural Uses, Wide Flat Bar Steel; Superstructure 
Metal Products—Namely, Rails for Railroads; Non-Electrical 
Metal Cables and Wires; Locksmiths’ Articles—Namely, Flanges, 
Tube Turns, Fittings; Metal Rotary Unions; Advertisement and 
Information Carriers Made of Metal—Namely, Boards, Poster 
Pillars as Well as Photo Wall Boards; Metal Plugs; Pipe 
Fasteners, Made of Metal; Metal Tubes; Nails and Screws Made 
of Metal; Ores; Transport Containers Made of Metal; Installation 
Material for the Sanitary Field—Namely, Pipes, Metal Hoses, 
Sleeves, Collars (U.S. Cls. 2, 12, 13, 25 and 50). 


Class 7— 

For Technical Plastics as Finished Products for Use in the 
Technical Field—Namely, Wearing Parts—Namely, Shuttle 
Sliders for Textile Machines, Bearing Bushings; Machines for the 
Plastic Industry—Namely, One-Helical and Double Helical 
Extruders; Injection-Molding Machines, Hydraulic Presses; 
Vacuum Molding Machines; Sleeve-Forming Machines for Hard 
PVC Discharge Pipes; Granulators; Automatic Bag and Sack 
Welding Machines; Flexographic Printing Machines; Machines 
for the Manufacture of Tubes, Plates, Flat and Blow Foil 
Monofiles, Endless Yarn and Staple Fibers, and Woven Ribbons 
for the Textile and Carpet Industries; Combines, Harvesters; 
Building Machines—Namely, Circular-Saws, Concrete Mixers; 
Lawn Mowers; Spraying Machines for Use in Pest Control; 
Production Lines—Namely, Consecutively Arranged Assemblies 
of the Aforementioned Machines (U.S. Cl. 23). 


Class 8—Hand Tools 

For Hand Tools—Namely, Hammers, Screw-Drivers, Saws and 
Tweezers; Planes; Gardening Hand Tools—Namely, Spades, 
Shovels, Rakes, Hoes and Shears; Lawn Edge Trimmers (U.S. Cl. 
23). 


Class 9—Electrical and Scientific Apparatus 

For Electric Storage Batteries; Fire Extinguishers; Electrical 
Switches; Electrical Connectors and Electrical Cables (U.S. Cls. 
21 and 23). 


Class 12—Vehicles 

For New Tires and Retreaded Tires for Motor Cars, Light 
Trucks, Trucks, Tractors and Trailers for Farm Uses; Wheel- 
Barrows; Land Vehicle Parts—Namely, Blades for Windshield 
Wipers, Shock Absorbers, and Brake-Shoe Linings; Automotive 
Accessories—Namely, Headrests, Safety Belts, Seats and Belts for 
Children; Luggage Carriers; Seat Covers for Motor Vehicles, 
Tractors (U.S. Cl. 19). 


Class 17—Rubber Goods 

For Hoses of Rubber and Rubber Substitutes for Use with 
Pumps; Semi-Finished Plastics in the Form of Shaped Pieces for 
Use in the Manufacture of Wearing Parts; Plastics in the Form of 
Coils, Plates, and Rods for Sealing, Packing and Use as 
Insulation; Tube Fittings Made of Plastic; Non-Metallic Hoses for 
Household and Gardening Uses—Namely, Water Hoses and 
Waste Water Discharge Hoses (U.S. Cls. 1, 12 and 35). 


Class 18—Leather Goods 
For Animal Skins and Fur Pelts Sold in Bulk; Suitcases (U.S. 
Cls. 1 and 3). 


Class 19—Non-metallic Building Materials 

For Ready-Made Transport Concrete and Ready-Made Mortar, 
Plaster, Wood, Wall and Floor Tiles; Building Elements Made of 
Plastics—Namely, Front Door Units, Window Elements, 
Lighttransparent Cupolas; Partition Walls Having Sound 
Insulating Properties, Natural and Artificial Stones; Cement, 
Lime—Namely, Construction Lime, Finishing (Plastering) Lime; 
Mortar; Gypsum and Gravel; Pipes Made of Sandstone or 
Cement; Asphalt; Pitch and Bitumen; Pitwood; Window Doors 
(French Windows); Exterior and Interior Doors Made of Wood 
and Plastics; Stairs; Building Elements of Wood—Namely, Front 
Door Units and Stair Cases (U.S. Cl. 12). 
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Class 20—Furniture and Articles Not Otherwise 
Classified 


For Furniture, Mirrors, Transport Containers Made of Wood 
or Plastics; Plugs Made of Plastics (U.S. Cls. 2 and 32). 





Class 21—Housewares and Glass 
For Drinking Glasses, Glass Stemware, China and Earthenware 
Dinnerware (U.S. Cls. 2, 30 and 33). 


Class 22—Cordage and Fibers 


For Ropes, Cords, Covers in the Nature of Tarpaulins; Wood 
Fiber; Twines (U.S. Cls. 1, 7 and 50). 


Class 23—Yarns and Threads 
For Yarns (U.S. Cl. 43). 


Class 24—Fabrics 

For Textile Goods, Namely, Turkish Towels (Made ‘of Sponge 
Cloth); Table and Bed Linen; and Wal! Covering Made of Textiles 
(U.S. Cl. 42). 


Class 25—Clothing 


For Clothing Articles, Namely, Boots, Shoes and Slippers (U.S. 
Cl. 39). 


Class 27—Floor Coverings 

For Carpets, Strawmats, Mats; Linoleum; Wall Covering Made 
of Plastics; Wallpapers; Wall-to-Wall Carpeting; and Rubber Mats 
for Vehicles (U.S. Cls. 20, 37, 42 and 50). 


Class 28—Toys and Sporting Goods 
For Equipment Sold as a Unit for Playing a Card Game (U.S. Cl. 
22). 


Class 31—Natural Agricultural Products 
For Foodstuffs for Animals, Peat as Litter Means (U.S. Cls. 1 
and 46). 


SN 219,333. Sivananda Yoga-Vedanta Center, Inc., d.b.a. 
Sivananda Yoga-Vedanta Center International and/or 
International Sivananda Yoga-Vedanta Center, Val Mori, 
Quebec, Canada, assignee of Sivananda Yoga Vedanta Center 


Inc., New York, N.Y. Filed Jun. 12, 1979. 


SIVANANDA 


Class 4—Lubricants and Fuels 
For Candles (U.S. Cl. 15). 
First use 1959; in commerce 1959. 


Class 16—Paper Goods and Printed Matter 

For Books, Charts, Pamphlets and Magazines for the Study of 
Yoga and Vedanta Philosophy (U.S. Cls. 37 and 38). 

First use 1959; in commerce 1959. 


Class 25—Clothing 
For Clothing—Namely, Exercise Pants (U.S. Cl. 39). 
First use 1959; in commerce 1959. 


Class 41—Education and Entertainment 

For Educational Services—Namely, Conducting Classes in 
Yoga and Vedanta Philosophy and Operating Camps and 
Retreats for the Teaching of Yoga and Vedanta Philosophy (U.S. 
Cl. 107). 

First use 1959; in commerce 1959. 
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SN 222,918. Les Drugstores Publicis, Paris, Frante. Filed Jul. 11, 
1979. 


LES DRUGSTORES PUBLICIS 


Priority claimed under Sec. 44(d) on France Application No. 
$01,029, filed Jan. 11, 1975, Reg. No. 1,072,531, dated Jan. 11, 
1979, expires Jan. 11, 1989. 

The words “Les Drugstores” translate into English as “The 
Drugstores”. 


Class 14—Jewelry 


For Rings, Necklaces, Earrings, Pendants, Bracelets, Pins and 
Cigarette Lighters, Made of or Coated with Precious Metal (U.S. 
Cls. 8 and 28). 


Class 16—Paper Goods and Printed Matter 

For Stationery—Namely, Letter Writing Paper and Envelopes, 
Letter Openers, Note Pads, Paper Bags, and Personal Address 
and Phone Books (U.S. Cls. 2, 37 and 38). 


Class 18—Leather Goods 
For Handbags, Travel Bags, Tote Bags, Toiletry Bags Sold 
Empty, Trunks, Suitcases, and Umbrellas (U.S. Cls. 3 and 41). 


Class 24—Fabrics 
For Textile Tablecloths (U.S. Cl. 42). 


Class 25—Clothing 


For Foulards, Scarfs, Neckties, Chemises, and T-Shirts (U.S. 
Cl. 39). 


SN 230,283. Matrix Enterprises, Inc., Franklin, Tenn. Filed Sep. 
6, 1979. 


MATRIX 


Class 35—Advertising and Business 


For Management of Cable Television Systems for Others (U.S. 
Cl. 101). 


First use Mar. 1, 1974; in commerce Mar. 4, 1974. 


Class 37—Construction and Repair 
For Installation and Maintenance of Cable Television Systems 
for Others (U.S. Cl. 103). 


First use Mar. 1, 1974; in commerce Mar. 4, 1974. 
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SN 233,314. Toronto Blizzard Incorporated, Toronto, Ontario, 
Canada, assignee and change of name from Prosoccer Limited, 
Toronto, Ontario, Canada. Filed Oct. 1, 1979. 





Priority claimed under Sec. 44(d) on Canada Application No. 
437,764, filed Apr. 6, 1929, Reg. No. 277,068, dated Feb. 25, 
1983, expires Feb. 25, 1998. 


Class 16—Paper Goods and Printed Matter 

For Pamphlets and Brochures in the Nature of Game 
Schedules, Media Guides and Programs for a Professional Soccer 
Team (U.S. Cl. 38). 

First use Mar. 17, 1979; in commerce Mar. 17, 1979. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Novelty Buttons (U.S. Cl. 50). 

First use Mar. 31, 1979; in commerce Mar. 31, 1979. 


Class 24—Fabrics 
For Towels (U.S. Cl. 42). 
First use Mar. 31, 1979; in commerce Mar. 31, 1979. 


Class 25—Clothing 
For T-Shirts, Caps, Visors, and Aprons (U.S. Cl. 39). 
First use Mar. 31, 1979; in commerce Mar. 31, 1979. 


Class 41—Education and Entertainment 
For Entertainment Services—Namely, Conducting and 
Promoting Soccer Games (U.S. Cl. 107). 
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SN 239,520. Ritz Hotel Limited, London, England, assignee of 
Ritz (Paris) Holdings Limited, Saint Helier, Jersey, Channel 
Islands. Filed Nov. 16, 1979. 





Sec. 2(f). 


Class 14— Jewelry 

For Blazer Buttons Made of and/or Coated with Precious 
Metal (U.S. Cl. 28). 

First use 1973; in commerce Nov. 16, 1979. 


Class 25—-Clothing 
For Ties and Bathrobes (U.S. Cl. 39). 
First use 1973; in commerce Nov. 16, 1979. 


SN 241,667. George Fischer Limited, Schaffhausen, Switzerland. 
Filed Dec. 5, 1979. 


+G6F+ 


Owner of U.S. Reg. Nos. 563,056 and 633,022. 
The mark consists of the capitol letters GF with plus signs 
appearing to the right and left thereof. 


Class 7—Machinery 

For Air Circulation Sand Coolers, Electric Pipe Cutting and 
Pipe Threading, Portable and Non-Portable Machines; Power 
Operated Combined Cutting and Threading Machines (U.S. Cl. 
23). 

First use 1976; in commerce 1976. 


Class 9—Electrical and Scientific Apparatus 

For Automatic Valves Used for Liquid Control in Pipes (U.S. 
Cls. 13 and 26). : 

First use 1963; in commerce 1963. 


Class 11—Environmental Control Apparatus 

For Manual Valves Made of Metal, Plastic or a Mixture of 
Both Used for Liquid Control in Pipes; Hydrants, Melting Pots 
and Other Containers for Melting Metals and Plastics, Melting 
Furnaces, Cupola Furnaces, Furnaces for Maintaining 
Temperatures, Dust Removing Plants Used for Clean Air 
Purposes (U.S. Cls. 13, 31 and 34). 


First use 1935; in commerce 1963. 
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Class 12—Vehicles 

For Moulded Parts Made of Metal or Plastic for Passenger 
Cars, Trucks, Coaches; Vehicle Wheels and Their Structural 
Parts; Electric Carts (U.S. Cl. 19). 

First use 1935; in commerce 1977. 


Class 17—Rubber Goods 

For Cemented and Fusion Jointed Pipe Fittings Predominantly 
Made of Plastic (U.S. Cl. 12). 

First use 1963; in commerce 1963. 


SN 249,477. Loba-Holmenkol-Chemie Dr. Fischer u. Dr. 
Weinmann KG, Ditzingen, Fed. Rep. of Germany. Filed Feb. 
8, 1980. 


LOBA 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. L23,593/1 Wz, filed Aug. 9, 1979, Reg. No. 
998,329, dated Feb. 26, 1980, expires Aug. 9, 1989. 


Class 1—Chemicals 

For Impregnating Agents—Namely, Watery and Water-Free 
Plastic-Solvents, Used for Impregnation of Wood, Plastic, and 
Mineral Substrates; and Adhesives for General Industrial Use 
(U.S. Cls. 5 and 6). 


Class 2—Paints 

For Solvents Used as Ingredients for Paints and Varnishes; 
Paints, Varnishes, Lacquers, Anti-Corrosion Coatings and Wood 
Preservatives (U.S. Cls. 6 and 16). 


Class 3—Cosmetics and Cleaning Preparations 

For Soaps, Cleaning, Polishing, and Cleansing Agents for Use 
on Floors, Furniture, and Carpet; Waxes for Use on Floors; Spot 
Removers for Use on Textile Goods (U.S. Cls. 4 and 52). 


Class 17—Rubber Goods 

For Materials for Thermal Wall Insulation—Namely, 
Adhesives, Rigid Expanded Polystyrene Foam Panels, Fillers, 
Glass Silk Fabric, and Synthetic Resin Stucco (U.S. Cls. 5 and 
12). 
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SN 256,525. Veb Kombinat Fortschritt, Landmaschinen, Neustadt 
I, Sachsen, German Democratic Rep. Filed Apr. 3, 1980. 


FORTSCHRIT 
U5 





Class 6—Metal Goods 

For Metal Plates for Direct Sale and for Use in the Fabrication 
of Receptacle and Machine Parts—Namely, Expanded Metal 
Punched Plates, Plates for Indented Cylinders, Punched Profile 
Wire Cloth, Flap Plates, Punched Section Plates, Metal Fabric, 
Screen Plates, Wire for Making Metal Screens and Fencing, 
Compartments for Livestock, Dairy Farm Metal Storage Bins, 
Metal Hoppers for Distiller’s Grain, Metal Receptacles for Batch 
Solids and Metal Tanks for Liquid (U.S. Cls. 13 and 14). 


Class 7—Machinery 

For Screw, Centrifugal, Vane Gear and Impeller Pumps and 
Conveyors for Handling Liquid or Pulpy Foods; Combines, 
Power-Operated Field and Lawn Mowing Machines, Power- 
Operated Swathers, Pick-Up and Harvesting Balers, Cutter 
Forage Harvesters, Cutter Loaders, Power-Operated Potato 
Diggers, Plows, Harrows, Tractor-Drawn Field Rollers, Power- 
Operated Weeders, Furrow Presses, Power-Operated Cultivators 
and Tractor-Drawn Row Hoes, Crushers for Agricultural 
Products, Hitches for Agricultural Machines, Hay Tedders, Hay 
Crushers and Hay Choppers; Trailing or Self-Propelled Lawn 
Mowers; Fodder-Processing Machines and Implements for Live- 
Stock Farming—Namely, Feed Conveyors, Mechanical Gutter 
Cleaners; Milking Machiaes, Piping and Pumps Sold as a Unit, 
Sliding-Vane Compressors, for the Generation of Vacuums and 
Compressed Air; Cleaning and Sizing Machines for Grain and 
Seeds, Seed Dressing Machines, Sowing Machines, Industrial 
Food Mixers, Mills for Grinding Agricultural Products, Peeling 
Mills, Roller Grinding Mills, Pod-Stem Removers and Shelling 
Machines; Bakery Machines—Namely, Mixers, Blenders, Stirring 
Machines, Dough-Kneading Machines and Machines for 
Automatically Producing Biscuits; Brewery Machines—Namely, 
Machines for Freeing Malt from Buds and Malt Polishing 
Machines: Conveyors—Namely, Chain Conveyors, Bucket 
Conveyors, Stationary Belt Conveyors, Blowing Conveyors; 
Industrial Separating Machines, Separators for Processing Fat, 
Oil, Blood, Yeast, Penicillin, Must and Varnish; Hydraulically 
Operated Cylinders and Valves: Oil Filters and Oil Reservoirs, 
Hydraulic Drives, and Bearings, Couplings, Clutches, Shafts, 
Gears and Drive Pulleys for Machines; Power-Operated Churns 
and Machines for Separating Curd from Whey in the Production 
of Cheese; Fore-Mashers, Hop Strainers, and Injectors for 
Distiller’s Grains, Milk Churns, Front-End and Rear-End 
Loaders (U.S. Cl. 23). 


Class 8—Hand Tools 
For Hand Tools—Namely, Cultivators, Row Hoes and 
Weeders (U.S. Cl. 23). 
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Class 9—Electrical and Scientific Apparatus 

For Motor-Driven Batchers for Industrial and Agricultural Use 
—Namely, Batchers for Concentrates, Batchers for Solids, 
Batchers for Liquids; Automatic Controllers for Milking Plants; 
Hydraulic Dynamometers (Fluid Brakes); Cell-Wheel Bypasses; 
Contractors, Control Panels; Switches—Namely, Miniature 
Switches, Microswitches; Screens—Namely, Screens for 
Laboratory Testing, Flameproofing Screens; Lights for Ships, 
Warning and Signalling Storm Lamps for Railways: Automatic 
Feed Meters (U.S. Cls. 21 and 26). 


Class 11—Environmental Control Apparatus 

For Milking-Cooling Installations, Milk-Carrying Pipelines, 
Milk Processors—Namely, Curing Devices for Making Cream, 
Plate Heat Exchangers for Pasteurizing, Heating and Cooling of 
Liquid Food and Fluids; Containers for Pure Cultures of Lactic 
Bacteria, Storage Bins for Initiating and Accomplishing 
Biological Curing: Stationary and Mobile Steamer Installation 
Plants, Continuous Furnaces for Gridband Continuous Furnace, 
Wort Boilers, Clarifying Vessels, Head Tanks, Permenting Bats, 
Air-Conditioning Systems, Warm-Air Driers, Heaters (U.S. Cls. 


31 and 34). 


Class 12—Vehicles 

For Tractors; Fork-Lift Trucks; Agricultural Storage Vehicles 
Having Solids and Liquids Unloaders and Distributors: Tank 
Trailers for Liquid Manure; Cars, Lorries, Lorry Chassis, 
Drivers’ Cabs for Trucks, Tank Cars, Trucks and Trailers 
Exhaust Pipes for Land Vehicles; Ship Doors; and Land Vehicle 
Parts—Namely, Hydraulically Operated Cylinders and Hydraulic 
Valves, Hydraulic-Line Fittings—Namely, Main Lines, 
Screwings, Filters, Oil-Supply Tanks and Hydraulic Drives, 
Bearings, Couplings, Clutches, Shafts, Gears, and Drive Pulleys; 
Diesel Engines for Land Vehicles (U.S. Cl. 19). 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Plastic Batchers for Solids and Liquids for Commercial 
Use and Plastic Screening (U.S. Cl. 12). 


Class 21—Housewares and Glass 
For Baking Plates (U.S. Cls. 2 and 13). 


SN 267,385. Logica, Inc., New York, N.Y. Filed Jun. 23, 1980. 


LOGICA 


Class 9—Electrical and Scientific Apparatus 

For Computer Software—Namely, Programs Recorded on 
Magnetic Media for Communications, Word Processing, 
Television and Tele-Text and Computer Hardware—Namely, 
Computers, Central Processors, Array Processors, Printers, 
Memory Units, Disc Drives and Parts Thereof (U.S. Cls. 26 and 
38). 

First use 1971; in commerce 1971. 


Class 38—Communication 

For Consulting Services in the Field of Communication 
Systems (U.S. Cl. 104). 

First use 1971; in commerce 1971. 


Class 41—Education and Entertainment 

For Consulting Services in the Field of Television and Teletext 
Systems (U.S. Cl. 107). 

First use 1971; in commerce 1971. 


Class 42—Miscellaneous Services 

For Custom Design of Computer Software, Communication 
Systems, Television and Teletext Systems and Word Processing 
Systems, Consulting Services in the Field of Computer Software 
and Word Processing Systems (U.S. Cl. 100). 

First use 1971; in commerce 1971. 
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SN 275,138. Narcup, Inc., Madison, Wis. Filed Aug. 22, 1980. 


“QPENING DOORS THAT 
YEARS SHOULD NEVER 
CLOSE” 


Class 16—Paper Goods and Printed Matter 

For Newsletters and Booklets in the Field of Personal 
Financial Planning for Senior Citizens (U.S. Cl. 38). 

First use Feb. 25, 1979; in commerce Feb. 25, 1979. 


Class 36—Insurance and Financial 

For Administration of Group Insurance Policies for Insureds 
by Group Holder of Insurance Policies Underwritten by Others 
(U.S. Cl. 102). 

First use Feb. 25, 1979; in commerce Feb. 25, 1979. 


Class 42—-Miscellaneous Services 

For Association Services—Namely, Promoting the Interests of 
Senior and Retired Credit Union Members (U.S. Cl. 100). 

First use Feb. 25, 1979; in commerce Feb. 25, 1979. 





SN 278,755. Porvair Limited, North Lynn, King’s Lynn, Norfolk, 
England. Filed Sep. 22, 1980. 


PORVENT 


Priority claimed under Sec. 44d) on United Kingdom 
Application No. 1,130,803, filed Mar. 21, 1980, Reg. No. 
1,130,803, dated Mar. 21, 1980, expires Mar. 21, 1987. 

Priority claimed under Sec. 44(d) on United Kingdom 
Application No. 1,139,666, filed Sep. 2, 1980, Reg. No. 1,139,666, 
dated Sep. 2, 1980, expires Sep. 2, 1987. 


Class 9—Electrical and Scientific Apparatus 

For Discs in the Nature of Gas Permeable Flame Inhibiting 
Membranes for Use in Electric Storage Battery Plugs (U.S. Cls. 
21 and 34). 


Class 17—Rubber Goods 
For Porous Plastic Sheet Material for Use in the Manufacture 
of Vent Plugs (U.S. Cl. 1). 





SN 282,957. Mother's Restaurants Incorporated, Burlington, 
Ontario, Canada. Filed Oct. 22, 1980. 


MOTHER’S PIZZA PARLOUR 
& SPAGHETTI HOUSE 


Owner of U.S. Reg. No. 1,040,322. 

No claim is made to the exclusive right to use the words 
“Pizza Parlour & Spaghetti House”, apart from the mark as 
shown. 


Class 16—Paper Goods and Printed Matter 

For Paper Goods—Namely, Menus, Self-Standing Promotional 
Displays, Discount Coupons, Gift Certificates, Puzzle Books, 
Coloring Books, Promotional Newspapers, Employee Time 
Records, Employee Meal Bills, Order Forms, Memo Pads, 
Writing Paper and Envelopes, Employee Information Forms, 
Party Request Forms, Customer Receipts, Party Favors, Napkins, 
Paper Containers and Cardboard Containers for Take-Out Food 
Orders and Instruction Manuals for Operation of Restaurants 
(U.S. Cls. 37, 38 and 50). 

First use Nov. 1977; in commerce Nov. 1977. 
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Class 21—Housewares and Glass 

For Food Containers Made of Polystyrene Plastic and 
Aluminum Foil and Covers Therefor Made of Cardboard 
Laminated with Aluminum Foil, Drinking Glasses, Toothpicks 
and Ceramic Mugs (U.S. Cls. 2, 33, 37, 44 and 50). 

First use May 1978; in commerce May 1978. 


Class 28—Toys and Sporting Goods 
For Promotional Balloons (U.S. Cl. 22). 
First use Nov. 1977; in commerce Nov. 1977. 


Class 34—-Smokers’ Articles 
For Matches (U.S. Cl. 9). 
First use Nov. 1977; in commerce Nov. 1977. 





SN 283,677. Jean-Louis Scherrer S.A., Paris 8, France. Filed Oct. 
28, 1980. 


JEAN-LOUIS SCHERRER 


Owner of France Reg. No. 824,171, dated Dec. 1, 1970, expires 
Dec. 1, 1990. 
Owner of U.S. Reg. No. 980,165. 


Class 3—Cosmetics and Cleaning Preparations 

For Nail-Polish, Anti-Perspirant and Deodorant Spray, Facial 
Foundation Powder, Skin Blemish Concealer and Skin Cleanser, 
Body Milk and Body Lotion, Hand Cream, Skin Smoother 
Cream, Skin Lotion, Skin Mask, Skin Moisturizing Cream, 
Astringent Freshener, Tinted and Colorless Cream for the Face, 
Eye Liner, Mascara, Eye Pencils and Lipstick (U.S. Cl. 51). 


Class 25—Clothing 

For Ready-to-Wear Clothes—Namely, Coats, Raincoats, Suits, 
Shirts, Jackets, Slacks, Blouses, Knitted Wear and Jersey, Bathing 
Suits, Scarves and Belts (U.S. Cl. 39). 





SN 284,512. Robert Carranza, d.b.a. Natra Pet Inc., Miami, Fla. 
Filed Nov. 3, 1980. 





Class 3—Cosmetics and Cleaning Preparations 

For Dog and Cat Shampoo, Skin Lotions and Creams, Bath 
Oil, and Coat Conditioner (U.S. Cls. 51 and 52). 

First use May 16, 1979; in commerce May 16, 1979. 
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Class 5—Pharmaceuticals 

For Medicated Pet Supplies—Namely, Skin and Coat Vitamins, 
Vitamin Supplement Powder and Ear and Skin Lotions; Carpet 
Deodorizer; Pet Odor Deodorizer; ‘Fungicide Spray; and 
Pesticide Sprays and Crystals (U.S. Cls. 6 and 18). 

First use May 16, 1979; in commerce May 16, 1979. 





SN 284,952. Outboard Marine Corporation, Waukegan, Ill. Filed 
Nov. 6, 1980. 


JOHNSON 


Owner of U.S. Reg. Nos. 233,698 and 519,909. 
Sec. 2(f). 


Class 4—Lubricants and Fuels 
For Lubricants and Greases (U.S. Cl. 15). 
First use 1967; in commerce 1967. 


Class 6—Metal Goods 

For Metal Fuel Tanks and Tank Accessories—Namely, 
Anchors, Caps, Spouts, Hose and Hose Fittings and Connectors, 
All Made of Metal (U.S. Cls. 2 and 13). 

First use Apr. 11, 1922; in commerce Apr. 11, 1922. 


Class 7—Machinery 
For Internal Combustion Engines for Boats, Marine Engines 
and Outboard Motors, and Parts Therefore—Namely, Auxiliary 
Motor Steerers, Outboard Motor Stands, Fuel Filters, Fuel 
Valves, and Fresh Water Flushing Attachments (U.S. Cl. 23). 
First use Apr. 11, 1922; in commerce Apr. 11, 1922. 


Class 9—Electrical and Scientific Apparatus 

For Electrical Cigarette Lighters; Safety Equipment—Namely, 
Bouyant Vests; Remote Control Units and Mechanical Control 
Cables for Use with Marine Engines; and Marine Instruments— 
Namely, Tachometers, Speedometers, Water Pressure Gauges, 
Voltmeters, Ammeters, Temperature Gauges, Fuel Gauges, 
Hourmeters, Trim Position Indicators and Oil Pressure Gauges 
(U.S. Cls. 21, 26 and 39). 

First use Sep. 16, 1975; in commerce Sep. 16, 1975. 


Class 12— Vehicles 

For Motor Boat Accessories—Namely, Marine Propellers (U.S. 
Cl. 19) 

First use Apr. 11, 1922; in commerce Apr. 11, 1922. 


Class 16—Paper Goods and Printed Matter 

For Instructional Booklets Available Separately—Namely, 
Owner’s Manuals, Service Manuals, Service Bulletins and Parts 
Catalogs (U.S. Cl. 38). 

First use 1927; in commerce 1927. 


Class 25—Clothing 
For Clothing—Namely, Jackets, Sweaters, 
Sportshirts, Jumpsuits, Skisuits, and Hats (U.S. Cl. 39). 
First use 1962; in commerce 1962. 


T-Shirts, 


Class 37—Construction and Repair 

For Maintenance and Repair of Internal Combustion Engines, 
Outboard Motors and Marine Accessories (U.S. Cl. 103). 

First use 1922; in commerce 1922. 


Class 42—Miscellaneous Services 
For Retail Store Services in the Field of Marine Equipment 
(U.S. Cl. 101). 


First use 1922; in commerce 1922. 
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SN 285,170. Kaneku Co., Ltd., Ohme-shi, Tokyo, Japan. Filed 
Nov. 6, 1980. 





The mark is a traditional symbol of the family of the president 
of applicant company. 


Class 29—Meats and Processed Foods 

For Pickled Ginger, Cooked Jellyfish, Apricot Paste, Cooked 
Seaweed, Cooked Chestnuts, Bean Curd, Soup, Instant Soup Mix, 
Seasoned Mushrooms, Seasoned Cod Roe, and Seasoned Dried 
Gourd Shavings (U.S. Cl. 46). 

First use Mar. 1958; in commerce Mar. 1958. 


Class 30—Staple Foods 

For Japanese Horse-Radish (Powder and Paste), Mixed Guinea 
Pepper, Mustard (Powder and Paste), Pepper, Grated Garlic, 
Grated Ginger, Green Tea, Curry Sauce, and Noodles (U.S. Cl. 
46). 

First use Mar. 1958; in commerce Mar. 1958. 





SN 296,432. Rainbow International Carpet Dyeing and Cleaning 
Company, Waco, Tex. Filed Feb. 9, 1981. 





CARPET DYEING 
& CLEANING 


No claim is made to the exclusive right to use the words 
“International Carpet Dyeing” and “Cleaning”, apart from the 
mark as shown. No claim is made to the exclusive right to use the 
picture of the earth, apart from the mark as shown. 

The lining and/or stippling shown in the mark on the drawing 
is a feature of the mark and does not indicate color 


Class 37—Construction and Repair 
For Carpet Cleaning Services (U.S. Cl. 103). 
First use Nov. 30, 1980; in commerce Dec. 14, 1980. 


Class 40—Material Treatment 

For Carpet and Upholstery Dyeing, Tinting, and Colorizing 
(U.S. Cl. 106). 

First use Nov. 30, 1980; in commerce Dec. 14, 1980. 
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SN 303,733. Ohio Sealants, Inc., Mentor, Ohio. Filed Apr. 1, 
1981. 


Owner of U.S. Reg. No. 1,035,999. 

No claim is made to the exclusive right to use the 
representation of an outline map of the state of Ohio, apart from 
the mark as shown. 


Class 2—Paints 
For Roof Coating—Namely, Latex Roof Coatings (U.S. Cl. 6). 
First use Nov. 1978; in commerce Nov. 1978. 


Class 17—Rubber Goods 

For Spray Polyurethane Foam for Patching and Insulating 
Buildings, Vehicles, or the Like; Tub and Tile Caulking 
Compound; Sound Caulking for Heating Ducts, Air Conditioning 
Ducts, etc. (U.S. Cl. 12). 

First use 1972; in commerce 1972. 


Class 19—Non-metallic Building Materials 

For Concrete, Masonry and Black Top Crack Sealer for 
Parking Lots, Driveways, etc. (U.S. Cl. 12). 

First use Jun. 1979; in commerce Jun. 1979. 


SN 305,312. De Paul University, Chicago, Ill. Filed Apr. 10, 
1981. 


DE PAUL 


Sec. 2(f). 


Class 16—Paper Goods and Printed Matter 

For Stationery Items—Namely, Decals, Pens, Notebooks and 
Ring Binders (U.S. Cls. 37 and 38). 

First use Jan. 10, 1978; in commerce Jan. 10, 1978. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Ornamental Novelty Buttons (U.S. Cl. 50). 

First use Jan. 17, 1980; in commerce Jan. 17, 1980. 


Class 21—Housewares and Glass 

For Glassware—Namely, Tumblers and Cocktail Glasses (U.S. 
Cl. 33). 

First use Aug. 15, 1980; in commerce Aug. 15, 1980. 


Class 24—Fabrics 
For Towels and Pennants (U.S. Cls. 42 and 50). 
First use Jun. 20, 1978; in commerce Jun. 20, 1978. 
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Class 41—Education and Entertainment 

For Entertainment Services—Namely, Conducting Collegiate 
Athletic Competitions and Exhibitions and Educational Services 
—Namely, Conducting Classes and Seminars at the University 
Level (U.S. Cl. 107). 

First use Dec. 29, 1907; in commerce Dec. 29, 1907. 


SN 310,006. Lakeshore Equipment Company, d.b.a. Lakeshore 
Curriculum Materials Company, Carson, Calif. Filed May 12, 
1981. 


TOYS TO GROW ON 


No claim is made to the exclusive right to use the word 
“Toys”, apart from the mark as shown. 


Class 28—Toys and Sporting Goods 

For Toys and Games—Namely, Toy Hobby Kits for Stamps 
and Coins Composed of Stamps, Coins, and Books; Equipment 
Sold as a Unit for Playing Parlor Games; Toy Golf Equipment; 
Toy Tunnels; Toy Punching Balis; Balls; Soccer Training Sets 
Composed of Soccer Balls, Nets, and Protective Pads; Dominoes; 
Equipment for Playing Ring Toss Games; Toy Marbles; Jump 
Ropes; Jigsaw Puzzles; Toy Vehicles and Wooden Cars with Peg 
Drivers; Toy Building Materials, Buildings, Roads, and 
Accessories Therefore; Toy Kits for Glass Mosaics; Dolls; Doll 
Beds and Doll Houses; Toy Hats; Toy Play Food; Toy Dishes; 
Toy Animals; Toy Housecleaning Tools; Toy Storage Containers; 
Toy Blocks; Crib Activity Toys; Pull Toys; Rocking Horses; Toy 
Rattles; Toy Stuffed Animals; Tops; and Toy Stacking Cups (U.S. 
Cls. 22, 28, 33, 38 and 50). 

First use Mar. 16, 1981; in commerce Mar. 16, 1981. 


Class 42—-Miscellaneous Services 

For Mail Order Catalog Services in the Fields of Toys and 
Games; Educational Books, Tapes, and Records; Bath 
Accessories; Children’s Safety Equipment; Arts and Crafts 
Materials; and Children’s Furniture (U.S. Cl. 101). 

First use Mar. 16, 1981; in commerce Mar. 16, 1981. 


SN 311,679. SciSys-W Limited, Hong Kong, Hong Kong. Filed 


ef / he 
J) bh Mae 


The mark consists of multiple pairs of rhomboid designs which 
form a stylized letter S. 


Class 9—Electrical and Scientific Apparatus 

For Calculating Machines; Computers; Computer Printers; 
Electronic Word Processors; and Word Storage Units and 
Electronic and Structural Parts Therefor; Remotely Controlled 
Switches; Light Dimmers; Electronic Home Weather 
Instrumentation, Comprising Barometers, Thermometers and 
Hygrometers; Electronic Personal Pulse Rate Meters; Electronic 
Blood Pressure Meters; Electronic Test Instrumentation— 
Namely, Microprocessor Controlled Integrated Circuit Testers 
and Eprom Duplicators; and Keyboards (U.S. Cls. 21 and 26). 

First use Jun. 1980; in commerce Jun. 1980. 


Class 16—Paper Goods and Printed Matter 
For Typewriters (U.S. Cl. 23). 
First use Jun. 1980; in commerce Jun. 1980. 
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Class 28—Toys and Sporting Goods SN 315,707. WM Hoest Enterprises, Inc., Huntington, N.Y. Filed 
For Hand-Held and Table Mounted Units for Playing Chess Jun. 22, 1981. 

and Card Games, Non-Coin Operated Video Output Game 

Machines, and Electronic and Structural Parts Therefor (U.S. 


Cis. 22 and 23). HOWARD HUGE 


First use Jun. 1980; in commerce Jun. 1980. 


The name Howard Huge is fanciful and does not identify a 
particular individual. 


SN 314,413. Boliden Aktiebolag, Stockholm, Sweden. Filed Jun. 
12, 1981. 
Class 8—Hand Tools 


INRED For Knives, Forks and Spoons (U.S. Cl. 23). 
First use May 31, 1981; in commerce May 31, 1981. 






Class 35—Advertising and Business 
For Consulting Services to the Metallurgic and Chemical . 
Industries—Namely, Technical Assistance in Establishing and Class 16—Paper Goods and Printed Matter 
Operating Smelting Plants (U.S. Cl. 101). For Greeting Cards, Note Cards, Note Paper, Note Books, 
First use Apr. 18, 1978; in commerce Apr. 18, 1978. Diaries, Comic Cartoon Panels and Books Containing Collections 
of Cartoons (U.S. Cls. 37 and 38). 
First use Sep. 26, 1980; in commerce Sep. 26, 1980. 


Class 42—Miscellaneous Services 
For Engineering Services for Metallurgic and Chemical 
Industries (U.S. Cl. 100). ‘. - - 
First use Apr. 18, 1978; in commerce Apr. 18, 1978. Class 20—Furniture and Articles Not Otherwise 
Classified 
For Picture Frames (U.S. Cl. 32). 
First use May 31, 1981; in commerce May 31, 1981. 


SN 315,406. Integrated Computer Systems Publishing Company, 
Inc., Santa Monica, Calif. Filed Jun. 19, 1981. 





Class 21—Housewares and Glass 
For Drinking Mugs (U.S. Cl. 2). 
First use May 31, 1981; in commerce May 31, 1981. 





Class 24— Fabrics 
For Towels, Bed Covers and Bed Linen (U.S. Cl. 42). 
First use May 31, 1981; in commerce May 31, 1981. 






Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use May 31, 1981; in commerce May 31, 1981. 






Owner of U.S. Reg. No. 1,127,873. 
Class 28—Toys and Sporting Goods 
For Stuffed Toy Animals (U.S. Cl. 22). 
Class 9—Electrical and Scientific Apparatus First use May 31, 1981; in commerce May 31, 1981. 
For Prerecorded Video Tapes and Video Tape Cassettes 
Containing Instruction in Electronics and Computers (U.S. Cl. 
21). 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. 


SN 317,861. Elecster, Oy, Toijala, Finland. Filed Jul. 6, 1981. 
















Class 16—Paper Goods and Printed Matter 

For Printed Instructional Material in the Field of Electronics 
and Computers—Namely, Tutorial Workbooks (U.S. Cl. 38). ELECSTER 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. 






Priority claimed under Sec. 44(d) on Finland Application No. 


‘ : 1,158/81, filed Mar. 17, 1981, Reg. No. 84,252, dated Feb. 7, 
Class 41—Education and Entertainment 1983, expires Feb. 7, 1993. 


For Leasing of Video Cassettes for Use in Training Personnel 
in the Computer Field (U.S. Cl. 107). 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. 


Class 11—Environmental Control Apparatus 
For Milk Sterilizers (U.S. Cl. 34). 


Class 42—-Miscellaneous Services 
For Mail Order Services in the Field of Video Equipment for 
Use in Training Courses in the Computer Field (U.S. Cl. 101). Class 17—Rubber Goods 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. For Plastic Packaging Film for Milk (U.S. Cl. 1). 
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SN 319,931. Software Dimensions, Inc., San Jose, Calif. Filed Jul. 
20, 1981. 


ACCOUNTING PLUS 


No claim is made to the exclusive right to use the word 
“Accounting”, apart from the mark as shown. 


For Computer Programs Recorded on Magnetic Discs, and 
Printed Circuit Boards Having Integrated Circuitry (U.S. Cl. 38). 
First use May 1980; in commerce May 1980. 


Class 16—Paper Goods and Printed Matter 
For Computer Publications—Namely, Printed Explanatory and 
Instructional Materials for Computer Programs (U.S. Cl. 38). 
First use May 1980; in commerce May 1980. 





SN 321,467. S.A. Clerma, Paris, France. Filed Jul. 30, 1981. 
ROBERT CLERGERIE 


Priority claimed under Sec. 44(d) on France Application No. 
590,734, filed Mar. 12, 1981, Reg. No. 1,165,453, dated Mar. 12, 
1981, expires Mar. 12, 1991. 


Class 18—Leather Goods 

For Luggage, Traveling Cases, Briefcases, Wallets, Purses, 
Cases for Passports, and Cases for Keys (U.S. Cl. 3). 

First use Sep. 1, 1980; in commerce Apr. 24, 1981. 


Class 25—-Clothing 

For Footwear—Namely, Clogs, Shoes, and Slippers (U.S. Cl. 
39). 

First use Sep. 1, 1980; in commerce Apr. 24, 1981. 





SN 321,692. Databank S.p.A., Milan, Italy. Filed Nov. 23, 1981. 


FINDAS 


Priority claimed under Sec. 44(d) on Italy Application No. 
20,094 C/81, filed Jul. 1, 1981, Reg. No. 330,861, dated Mar. 18, 
1982, expires Jul. 1, 2001. 


Class 35—Advertising and Business 
For Accounting Services and Market Research Services (U.S. 
Cl. 101). 


Class 36—Insurance and Financial 

For Making Reports on the Economical Performance of 
Companies for Others; and Financial Analysis Services with 
Respect to Balance Sheets, Return on Equities, Cost to a 
Company Due to Services of Outside Workers, Financial Risk, 
Return on Investments, Return on Sales (U.S. Cl. 102). 


Class 42—-Miscellaneous Services 
For Engineering Services in the Field of Manufacturing and 
Trade (U.S. Cl. 100). 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


SN 324,557. Sereg, Montroge, France. Filed Aug. 20, 1981. 
MALBRANQUE 


Owner of France Reg. No. 1,036,693, dated Dec. 22, 1977, 
expires Dec. 22, 1987. 


Class 6—Metal Goods 

For Manually Operated Metal Valves—Namely, Petroleum 
Valves, Gate Valves, Solid Wedge Gate Valves, Venturi Solid 
Wedge Gate Valves, Stainless Cast Steel Gate Valves, Cryogenic 
Valves, Globe Valves, Swing Check Valves, Tilting Disk Check 
Valves, Slab-Seai Gate Valves, Through Conduit Valves, 
Fabricated Steel Valves, Interruption Valves, Pressure Valves 
and Valve Actuators (U.S. Cl. 13). 

First use 1956; in commerce 1971. 


Class 9—Electrical and Scientific Apparatus 

For Valves Operated Automatically by Electric Current 
Control or by Solenoid (U.S. Cls. 21 and 26). 

First use 1956; in commerce 1971. 





SN 325,008. Ranpro Inc., Province of Ontario, Ontario, Canada. 
Filed Aug. 24, 1981. 





Owner of U.S. Reg. No. 1,148,745. 


Class 9—Electrical and Scientific Apparatus 

For Safety and Protective Equipment—Namely, Welding Mitts 
and Gloves; Welding Protective Clothing and Heat Protective 
and Flame Retardant Clothing—Namely, Jackets, Pants, Coats, 
Shirts, Coveralls and Aprons Made from Treated Fabric, 
Aluminized Fabric, Asbestos, a Combination of Asbestos and 
Some Other Material, or Combinations of the Latter; Industrial 
Safety Gloves Made from Leather or a Combination of Leather 
and Fabric Asbestos, Cotton or Other Material; and Rough Usage 
Suits (U.S. Cl. 39). 

First use Dec. 1, 1980; in commerce Dec. 1, 1980. 


Class 25—Clothing 

For Gloves and Rainwear—Namely, Foul Weather Suits, 
Rainsuits, Pants, Jackets, Coats and Hoods Made from Moisture 
Resistant or Repellant Coated Fabric (U.S. Cl. 39). 

First use Dec. 1, 1980; in commerce Dec. 1, 1980. 
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SN 326,106. Aktieselskabet Volund, Glostrup, Denmark. Filed 
Aug. 31, 1981. 


Volund 


Owner of Denmark Reg. No. 180, dated Jan. 14, 1977, expires 
Jan. 14, 1987. 

The mark consists of the word “Volund” and a geometric wing 
design. 


Class 6—Metal Goods 
For Steel Chimney and Storage Tank (U.S. Cl. 12). 
First use Jun. 15, 1978; in commerce Jun. 15, 1978. 


Class 7—Machinery 

For Laundry Equipment—Namely, Spin Dryers, Tumble 
Dryers, Washing Machines and Ironing Machines for 
Commercial, Industrial and Domestic Use; and Automatic 
Dishwashers (U.S. Cls. 23 and 24). 

First use Jun. 15, 1978; in commerce Jun. 15, 1978. 


Class 11—Environmental Control Apparatus 

For Hot Water Heaters, Heat Pumps and Oil and Gas Fired 
Boilers for Domestic and Industrial Use; Power Station Boilers, 
Industrial Boilers, Heat Exchangers and Air Coolers Used in 
Connection with Power Stations, Heating and Incineration Plants, 
Refuse Disposal Incineration Plants, Are for Industrial Use (U.S. 
Cl. 34). 

First use Jun. 15, 1978; in commerce Jun. 15, 1978. 


Class 37—Construction and Repair 

For Construction and Repair of Power Stations and Refuse 
Disposal Incineration Plants (U.S. Cl. 103). 

First use Jun. 15, 1978; in commerce Jun. 15, 1978. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 327,232. Hardy & Beck Performance, Inc., Berkeley, Calif. 
Filed Sep. 8, 1981. 





Class 12—Vehicles 

For Automobiles and Automobile Accessories and Parts— 
Namely, Wheels; Chassis Springs; Negative Camber Plates; Anti- 
Sway Bars; Trunk Badges; Steering Wheels; Shift Knobs; 
Automobile and Anti-Theft Alarms; Auxilliary Fuel Tanks; Valve 
Springs; Air Dams; Fenders; Rear Spoilers; Brake Kits Consisting 
of Some or All of the Following: Calipers, Pads, Backing Plates, 
Brake Rotors, Drums, Spindles, Bearings, Hand Brake 
Assemblies, Wheel Cylinders; Chassis Sets Consisting of Springs, 
Anti-Sway Bars, Shock Absorbers; Clutch Kits, Consisting of 
Flywheel, Pressure Plate and Disc; Trim Stripes; Stripe Kits for 
Applying Trim to Automobiles (U.S. Cls. 19 and 23). 

First use Aug. 1978; in commerce Aug. 1978. 


Class 37—Construction and Repair 

For Repair, Maintenance, Modification, Conversion, and 
Diagnostic Services for Automobiles (U.S. Cl. 103). 

First use Aug. 1978; in commerce Aug. 1978. 





SN 330,366. GPL Ginseng Products Ltd., Lugano, Switzerland. 
Filed Mar. 15, 1982. 


GINSA-FIT 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 2,013, filed Apr. 13, 1981, Reg. No. 312,374, dated Apr. 13, 
1981, expires Apr. 13, 2001. 

Owner of U.S. Reg. No. 1,128,502. 


Class 5—Pharmaceuticals 
For Soft-Gelatin Capsules Containing Ginseng for Use as a 
Pharmaceutical Tonic (U.S. Cl. 18). 


Class 32—Light Beverages 
For Ginseng-Flavored Soft Drinks (U.S. Cl. 46). 
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SN 332,663. S. R. Mickelberg Company, Inc., Jenkintown, Pa. 
Filed Oct. 15, 1981. 







yal 
dor 


Class 9—Electrical and Scientific Apparatus 

For Walkie-Talkies and Novelty Radios Adapted for Sale in 
Toy and Hobby Stores (U.S. Cl. 21). 

First use Feb. 24, 1981; in commerce Feb. 24, 1981. 


Class 28—Toys and Sporting Goods 

For Radio Controlled Model Cars and Model Vehicles; Battery 
Operated Toys—Namely, Plush Toy Animals and Light and 
Sound Generating Toy Guns, All Adapted for Sale in Toy and 
Hobby Stores (U.S. Cl. 22). 

First use Feb. 24, 1981; in commerce Feb. 24, 1981. 





SN 333,673. Cesare Piccini S.r.l. - Creazioni di Moda, Firenze, 
Italy. Filed Oct. 22, 1981. 


—— 


Priority claimed under Sec. 44(d) on Italy Application No. 
21,700 C/80, filed Oct. 9, 1980, Reg. No. 326,147, dated Mar. 30, 
1981, expires Oct. 9, 2000. 

Owner of U.S. Reg. No. 1,039,916. 

The name “Cesare Piccini” is a living individual whose consent 
to use and register his name is made of record. 


Class 18—Leather Goods 

For Travelling Bags, Handbags, Wallets, Purses, Trunks and 
Suitcases, Umbrellas, Parasols, Walking Sticks, Whips (U.S. Cls. 3 
and 41). 

First use Oct. 23, 1980; in commerce Nov. 5, 1980. 


Class 24— Fabrics 
For Bed Linens, Table Cloths, Towels, 
Covers, All Made of Textiles (U.S. Cl. 42). 
First use Oct. 23, 1980; in commerce Nov. 5, 1980. 


Washcloths, Bed 


Class 25—Clothing 

For Clothing—Namely, Shirts and Chemises, Blouses, Skirts, 
Coats, Trousers, Shorts, Vests, Knits, Pajamas, Shoes, Boots, 
Socks and Stockings, Singlets, Corsets, Garters, Drawers, 
Petticoats, Slippers, Hats, Scarfs, Foulards, Ties, Raincoats, 
Overcoats, Greatcoats, Bathing Costumes, Wind Resistant 
Jackets, Belts (U.S. Cl. 39). 

First use Oct. 23, 1980; in commerce Nov. 5, 1980. 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


SN 335,413. Lerew’s Farm Market, Inc., Dillsburg, Pa. Filed 
Nov. 3, 1981. 





No claim is made to the exclusive right to use the 
representation of fresh fruit, apart from the mark as shown. 


Class 31—Natural Agricultural Products 
For Fresh Fruit (U.S. Cl. 46). 
First use Jan. 1975; in commerce Jan. 1975. 


Class 33—Wines and Spirits 
For Sweet Cider (U.S. Cl. 46). 
First use Aug. 1974; in commerce Jan. 1975. 





SN 337,132. Alexis Kirk, New York, N.Y. Filed Nov. 13, 1981. 





The mark consists of an “AK” design. 


Class 14—Jewelry 
For Jewelry (U.S. Cl. 28). 
First use Dec. 29, 1969; in commerce Dec. 29, 1969. 


Class 25—Clothing 
For Belts (U.S. Cl. 39). 
First use Jun. 1, 1971; in commerce Jun. 1, 1971. 


Class 26—Fancy Goods 
For Belt Buckles (U.S. Cl. 40). 
First use Jun. 1, 1971; in commerce Jun. 1, 1971. 
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SN 337,143. Alexis Kirk, New York, N.Y. Filed Nov. 13, 1981. 


ALEXIS KIRK 


The name Alexis Kirk indentifies a living individual whose 
consent is of record. 


Class 14—Jewelry 
For Jewelry (U.S. Cl. 28). 
First use Dec. 29, 1969; in commerce Dec. 29, 1969. 


Class 25—Clothing 

For Belts with Stylized Belt Buckles Sold as a Unit as a Belt, 
Apparel and Sportswear—Namely, Blouses, Trousers, Skirts, 
Jackets, Dresses and Coats (U.S. Cl. 39). 

First use Jun. 1971; in commerce Jun. 1971. 


Class 26—Fancy Goods 
For Belt Buckles (U.S. Cl. 40). 
First use Jun. 1, 1971; in commerce Jun. 1, 1971. 


SN 337,897. Fagersta-Taket Aktiebolag, Vasteras, Sweden. Filed 
Nov. 19, 1981. 


NoConDrop 


Owner of Sweden Reg. No. 123,775, dated Jun. 7, 1968, expires 
Jun. 7, 1988. 

Priority claimed under Sec. 44(d) on Sweden Application No. 
81-2,870, filed Jun. 1, 1981, Reg. No. 178,701, dated Oct. 23, 
1981, expires Oct. 23, 1991. 


Class 6—Metal Goods 
For Metal Roofing (U.S. Cl. 14). 


Class 19—Non-metallic Building Materials 
For Plastic Roofing (U.S. Cl. 12). 





SN 340,492. Daniel E. Pilarczyk, Archbishop of Cincinnati, 
trustee for the Catholic Archdiocese of Cincinnati, Cincinnati, 
Ohio. Filed Dec. 7, 1981. 


MOELLER 


Sec. 2(f). 


Class 16—Paper Goods and Printed Matter 

For Paper Goods and Printed Matter—Namely, Calendars, 
Posters, Portfolios, Bumper Stickers, Letter Paper and Envelopes, 
Binders, Pens and Decals (U.S. Cls. 37 and 38). 

First use 1960; in commerce 1962. 


Class 25—Clothing 

For Clothing—Namely, T-Shirts, Shirts, Sweat Pants, Hats, 
Jackets, Sweaters, Jerseys, Caps, Shorts and Ponchos (U.S. Cl. 
39). 

First use 1960; in commerce 1962. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 341,369. Elsie Rodriguez, New York, N.Y. Filed Dec. 14, 
1981. 


ELSIE RODRIGUEZ 


The name Elsie Rodriguez identifies a living individual whose 
consent to register and use the mark is of record. 


Class 25—-Clothing 

For Women’s Wearing Apparel—Namely, Blouses, Skirts, 
Pants and Dresses (U.S. Cl. 39). 

First use 1965; in commerce Jan. 1976. 


Class 40—Material Treatment 

For Custom Manufacture of Clothing for Others (U.S. Cls. 103 
and 106). 

First use Feb. 1979; in commerce Feb. 1979. 





SN 342,792. Ozone Industries, Inc., New York, N.Y. Filed Dec. 
21, 1981. 


OZONE 


Class 6—Metal Goods 

For Hydraulic Couplings, Hydraulic Swivels, 
Therefor (U.S. Cl. 13). 

First use May 23, 1968; in commerce May 23, 1968. 


and Parts 


Class 7—Machinery 
For Hydraulic Accumulators, Hydraulic Brake Valves for 
Aircraft, Hydraulic and Pneumatic Valves for Machinery, 
Hydraulic Dampers, Hydraulic Power Packs, Hydraulic 
Actuators, Hydraulic Manifolds, Hydraulic Reservoirs, Hand 
Pumps for Hydraulics, and Parts Therefor (U.S. Cls. 13 and 23). 
First use May 23, 1968; in commerce May 23, 1968. 


Class 8—Hand Tools 

For Hand Tools for Assembly and Disassembly of Aircraft 
Hydraulic and Pneumatic Equipment and Parts Therefor (U.S. 
Cl. 23). 

First use May 23, 1968; in commerce May 23, 1968. 


Class 9—Electrical and Scientific Apparatus 

For Potentiometers and Solenoid Valves, Testing Equipment— 
Namely, Torque and Load Fixtures for Hydraulic and Pneumatic 
Hardware, and Parts Therefor (U.S. Cls. 21 and 26). 

First use May 23, 1968; in commerce May 23, 1968. 


Class 12—Vehicles 

For Shock Absorbers and Landing Gears for Aircraft; Aircraft 
Hydraulic Steering System Components—Namely, Valves, Linear 
and Rotary Mechanical Actuators and Mechanical and Electro- 
Mechanical Servo-Mechanisms; Hydraulic Servo Flight Controls 
Comprised of Valves, Actuators and Hydraulic, Mechanical, and 
Electro-Mechanical Feedback Mechanisms Including Ailerons, 
Spoilers, Rudders, Leading Edge Slats and Flaps and Canards 
Surfaces, and Parts Therefor (U.S. Cls. 19 and 26). 

First use May 23, 1968; in commerce May 23, 1968. 


SN 342,942. Blue Belle Industries, Inc., Ft. Lauderdale, Fla. Filed 
Dec. 22, 1981. 


BLUE BELLE 


Class 21—Housewares and Glass 
For Hair Brushes & Combs (U.S. Cl. 29). 
First use Dec. 26, 1981; in commerce Dec. 26, 1981. 
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Class 26—Fancy Goods 

For Ornamental Barettes, Ornamental Head Bands, Ornamental 
Side Combs, Ornamental Bob Pins (U.S. Cl. 40). 

First use Dec. 26, 1981; in commerce Dec. 26, 1981. 





SN 342,966. Delfino S.p.A., Bentivoglio, Italy. Filed Dec. 22, 
1981. 





20 
Vv 


Priority claimed under Sec. 44(d) on Italy Application No. 
12,896 C/81, filed Sep. 11, 1981, Reg. No. 330,216, dated Jan. 29, 
1982, expires Sep. 11, 2001. 

The stippling shown in the mark on the drawing is for shading 
purposes only. 

The mark consists of a circle containing the design of a fish 
jumping over a wave, with the diagonally displayed words “Fino 
Fino” beneath each other and centered beneath the circle. 

The words “Fino Fino” translate from Italian into English as 
“Fine Fine”. 


Class 18—Leather Goods 
For Tote Bags and Umbrellas (U.S. Cls. 3 and 41). 


Class 25—Clothing 

For Wearing Apparel—Namely, Trousers, Jackets, Shirts, T- 
Shirts, Sweaters, Overalls, Wind-Resistant Jackets, Light Weight 
Sport Jackets, Belts, Shoes and Hats (U.S. Cl. 39). 





SN 343,783. Barbara Carnal, d.b.a. Calligraffiti, Huron, Ohio. 
Filed Dec. 30, 1981. 


Calligra iti 


Class 16—Paper Goods and Printed Matter 

For Works of Calligraphic Art—Namely, Paper Signs and 
Posters; Newsletters Dealing with Calligraphic Art; and Books, 
Booklets, Brochures, Pamphlets, and Newsletters Giving 
Instructions in the Art of Calligraphy (U.S. Cl. 38). 

First use Jun. 1, 1981; in commerce Dec. 7, 1981. 


Class 41—Education and Entertainment 
For Education Services—Namely, Conducting Courses of 
Instruction in Calligraphy and Calligraphic Art (U.S. Cl. 107). 
First use Jun. 1, 1981; in commerce Dec. 7, 1981. 


OFFICIAL GAZETTE 
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SN 344,499. Vanson Associates Incorporated, Boston, Mass. Filed 
Jan. 5, 1982. 


VANSON 


Class 18—Leather Goods 
For Luggage and All Purpose Sports Bags (U.S. Cl. 3). 
First use Jan. 1, 1977; in commerce Jan. 1977. 


Class 25—Clothing 

For Clothing Made of Leather—Namely, Coats, Pants, Vests 
and Gloves (U.S. Cl. 39). 

First use Jan. 1, 1977; in commerce Jan. 2, 1977. 





SN 345,194. Dorli, Inc., Munster, Ind. Filed Jan. 11, 1982. 


DORLI 


Class 18—Leather Goods 

For Women’s Fashion Accessories—Namely, Handbags and 
Containers Such as Hand Clutches Sold Empty, but Adapted for 
Holding Therein Travel Accessories, Cosmetics, or Novelty 
Items (U.S. Cl. 3). 

First use Jan. 1978; in commerce Jan. 1978. 


Class 25—Clothing 
For Vests and Hats (U.S. Cl. 39). 
First use Jan. 1978; in commerce Jan. 1978. 





SN 346,336. Electrovert Ltd., Toronto, Ontario, Canada. Filed 
Jan. 19, 1982. 


ELECTROVERT 


Owner of U.S. Reg. No. 814,346. 


Class 6—Metal Goods 

For Grommets, Clips, Clamps, Ties, Binders, Straps, Brackets 
and Supports; Wiring Ducts (U.S. Cls. 12 and 13). 

First use 1965; in commerce 1965. 


Class 7—Machinery 

For Machines and Conveyorized Assembly Lines for the 
Forming, Shaping and Trimming of the Lead Wires and 
Terminals of Electronic Components and for the Assembly of 
Electrical and Electronic Components to Printed Wiring Boards 
and Other Supporting Substrates; Machines for the Automated 
Soldering of Printed and Integrated Circuit Assemblies and Other 
Electronic and Electrical Assemblies and Component Parts; 
Machines for the Automated Soldercoating and Tinning of 
Printed Wiring Boards and of the Lead Wires and Terminations 
of Electrical and Electronic Components; Machines for the 
Reflowing of Tin-Lead or Tin-Plated Printed Wiring Boards, 
Integrated Circuits and the Tin or Tin-Lead Plated Wires and 
Terminals of Electronic or Electrical Components; Machines for 
the Cleaning and Washing of Printed Wiring Boards, Printed 
Circuit Assemblies and Other Electrical and Electronic 
Components and Assemblies (U.S. Cls. 23 and 24). 

First use 1965; in commerce 1965. 


Class 9—Electrical and Scientific Apparatus 

For Electrical Identification Markers for Wires, Cables and 
Tubes, Electrical Terminal Blocks, Terminal Strips, Electrical 
Connectors for the Mounting, Securing in Position, 
Interconnecting, Harnessing and Bundling of Wires, Cables and 
Tubes (U.S. Cl. 21). 

First use 1965; in commerce 1965. 
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SN 348,184. Dunham & Marcus, New York, N.Y. Filed Feb. 1, 
1982. 


WHAT DO I WANT TO DO 
WITH MY LIFE? 


Class 28—Toys and Sporting Goods 

For Equipment Sold as a Unit for Playing a Board Game (U.S. 
Cl. 22). 

First use Dec. 1, 1981; in commerce Dec. 1, 1981. 


Class 41—Education and Entertainment 

For Educational Services—Namely, Courses for Personal 
Growth and Development (U.S. Cl. 107). 

First use Oct. 28, 1981; in commerce Oct. 28, 1981. 





SN 351,590. First Methodist Church of Shreveport, Louisiana, 
Shreveport, La. Filed Feb. 22, 1982. 


ALTERNATE VIEW 
NETWORK 


No claim is made to the exclusive right to use the word 
“Network”, apart from the mark as shown. 


Class 9—Electrical and Scientific Apparatus 

For Pre-Recorded Religious and Educational Videotapes (U.S. 
Cl. 21). 

First use Dec. 1981; in commerce Dec. 1981. 


Class 383—Communication 
For Television Broadcasting Services (U.S. Cl. 104). 
First use Dec. 1981; in commerce Dec. 1981. 





SN 351,742. Dellaporta s.r.l., Florence, Italy. Filed Feb. 24, 1982. 


The letters “S.R.L.”, appearing as part of applicant’s name 
translate into the English language as: Limited responsibility 
company. 


Class 6—Metal Goods 
For Key-Rings (U.S. Cl. 13). 
First use Oct. 23, 1979; in commerce Jan. 22, 1980. 


Class 14—Jewelry 
For Costume Jewellery (U.S. Cl. 28). 
First use Oct. 23, 1979; in commerce Jan. 22, 1980. 


Class 18—Leather Goods 

For Handbags, Wallets, Suitcases, Umbrellas, Walking Canes, 
Key Cases (U.S. Cls. 3 and 41). 

First use Aug. 30, 1979; in commerce Jan. 22, 1980. 


Class 25—Clothing 
For Shoes, Belts, Boots and Slippers (U.S. Cl. 39). 
First use Nov. 21, 1979; in commerce Jan. 22, 1980. 
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SN 352,356. Owens-Corning Fiberglas Corporation, Toledo, 
Ohio. Filed Mar. 1, 1982. 


Sec. 2(f) as to “Fiberglas”’. 


Class 1—Chemicals 

For Adhesive Cement for Asphalt Coated Sheets (U.S. Cls. 5 
and 12). 

First use May 2, 1967; in commerce May 2, 1967. 


Class 11—Environmental Control Apparatus 

For Bath Systems Comprising Bathtubs and Non-Therapeutic 
Whirlpool Bathtubs (U.S. Cl. 13). 

First use 1965; in commerce 1966. 


Class 17—Rubber Goods 

For Glass Fiber Acoustical Tile and _ Baffles; and 
Weatherstripping to Weatherproof Joints and Angles of a Roof 
(U.S. Cl. 12). 

First use Dec. 26, 1974; in commerce Dec. 26, 1974. 


Class 19—Non-metallic Building Materials 

For Ceilings, Panels, and Tiles; Construction Boards for Wall, 
Ceiling, and Floor Constructions; Calcium Silicate Insulating 
Building Blocks, Pipe Covering, and Roofing Tile; Roofing Mat 
or Felt Impregnated with Asphalt, Tar, or Other Material for Use 
in Built-Up Roofing Construction; Mineral-Surfaced Asphalt 
Impregnated Fibrous Sheet Material; Paper and Asphalt Vapor 
Barrier; Roofing Shingles; Glass Fiber Reinforced Plastic Pipe, 
Manholes, and Wetwells; Chemically Modified Asphalt for Use in 
Repair and Maintenance of Bituminous and Portland Cement and 
Concrete Surfaces; and Glass Fiber Reinforcement Filaments, 
Strands, Mats and the Like for Repair and Maintenance of 
Pavements and Bituminous and Concrete Surfaces (U.S. Cl. 12). 

First use Dec. 1, 1953; in commerce Dec. 1, 1953. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Chemical and Underground Fiber Glass Storage Tanks; 
Mechanical Fastening System Consisting of Plastic Screws and 
Plastic Plates (U.S. Cls. 13 and 50). 

First use Jan. 31, 1964; in commerce Jan. 31, 1964. 


Class 21—Housewares and Glass 

For Glass Fibers, Filaments, Strands, Rovings, and Mats Also 
for Use in Reinforcing Resinous Materials (U.S. Cl. 33). 

First use Jan. 1946; in commerce Jan. 1946. 


Class 22—Cordage and Fibers 

For Wrap for Wound Packages of Glass Fiber Products, 
Particularly Strands, Rovings, and Mats (U.S. Cls. | and 7). 

First use Jan. 1961; in commerce Apr. 25, 1963. 


Class 23—Yarns and Threads 

For Glass Fiber Yarns Including Textured Glass Yarns and 
Yarns Having a Polymeric Coating (U.S. Cl. 43). 

First use Jan. 1946; in commerce Jan. 1946. 


Class 24—Fabrics 
For Glass Fiber Fabrics (U.S. Cl. 42). 
First use 1971; in commerce 1971. 
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SN 353,708. Aluma Systems Incorporated, Downsview, Ontario, 
Canada. Filed Mar. 9, 1982. 


ALUMACS 


Owner of Canada Reg. No. 264,245, dated Nov. 13, 1981, 
expires Nov. 13, 1996. 


Class 6—Metal Goods 

For Concrete Shoring, Forming, Shoring and Supporting, and 
Post-Shoring Equipment and Apparatus for Use in the 
Construction Industry—Namely, Beams, Girders, Trusses, 
Stringers, Braces, Extension Legs, Strongbacks, Stiffbacks, 
Walers, Strongback Shoes, Tie-Bolts, Clamps, Bolts, Nuts, Pins, 
Metal Casters and Rollers, Slips, Bracing Lugs, Splices, Tie 
Plates, Chord Fillers, Hangers, Brace and Plumb Brackets, Guard 
Rails, Guard Rail Sockets, Catwalks, Catwalk Brackets, Ledgers, 
Knee Braces, Outriggers, Wall Forms, Pan Forms, Column 
Forms, Beam Forms, Spandrel Forms, Tunnel Forms, Yokes, 
Metal Slings, Shoring and Scaffolding Frames, Prefabricated 
Shoring and Scaffolding Frames, All Made Primarily of Metal 
(U.S. Cls. 12 and 13). 


Class 37—Construction and Repair 
For Leasing of Shoring and Scaffolding Equipment for Use in 
Casting Concrete on Site (U.S. Cl. 103). 


Class 42—-Miscellaneous Services 

For Designing of Shoring and Scaffolding Equipment, and, 
Post-Shoring Equipment, Used in Casting Concrete on Site (U.S. 
Cl. 100). 


SN 355,268. Acme Burgess, Inc., Grayslake, Ill. Filed Mar. 18, 
1982. 


BURGESS 


Owner of U.S. Reg. Nos. 504,209, 855,500 and 855,932. 
Sec. 2(f). 


Class 5—Pharmaceuticals 
For Insecticides (U.S. Cl. 6). 
First use Jul. 24, 1972; in commerce Jul. 24, 1972. 


Class 7— 

For Portable Electric Engravers and Cutting Tools, Portable 
Electric Hand Sprayers for Paints, Insecticides, and the Like; 
Hand Portable Electric Insecticidal Fog Generating Machines, 
and Insecticidal Fog Generating Machines, and Insecticidal Fog 
Generating Machines Operated by Internal Combustion Engines 
(U.S. Cl. 23). 

First use Jul. 1941; in commerce Jul. 1941. 


Class 8—Hand Tools 

For Hand-Operated Insecticide Sprayers—Namely, Hose End 
Sprayers, Slide Sprayers and Compressed Air Tank Sprayers; Gas 
Heated Hand-Operated Insecticidal Fog Generating Devices 
(U.S. Cl. 23). 

First use Apr. 1, 1965; in commerce Apr. 1, 1965. 
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SN 357,060. Owen T. Rice & Son, Ino., d.b.a. Santa Maria Potato 
Co., Inc., Santa Maria, Calif. Filed Mar. 29, 1982. 


Class 29—Meats and Processed Foods 
For Dehydrated Chilis (U.S. Cl. 46). 
First use 1972; in commerce 1972. 


Class 31—Natural Agricultural Products 
For Fresh Vegetables (U.S. Cl. 46). 
First use 1972; in commerce 1972. 


SN 359,241. Parrot Jungle, Inc., Miami, Fla. Filed Apr. 12, 1982. 


PARROT JUNGLE 


Owner of U.S. Reg. No. 1,195,913. 


Class 6—Metal Goods 

For Metal Keychains and Pewter Statuary (U.S. Cls. 13 and 
50). 

First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 8—Hand Tools 

For Spoons Not Made of, or Plated with, Precious Metal (U.S. 
Cl. 23). 

First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 14— Jewelry 


For Jewelry—Namely, Bracelets, Necklaces and Charms for 
Bracelets (U.S. Cl. 28). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 16—Paper Goods and Printed Matter 

For Playing Cards, Coloring Books, Pencil Sharpeners, Letter 
Openers, Pencils, Memo Pads, Writing Pads, Note Cards, Pens, 
and Expandable Folders (U.S. Cls. 22, 23 and 37). 

First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 18—Leather Goods 
For Wallets and Purses (U.S. Cl. 3). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 21—Housewares and Glass 

For Drinking Glasses, Shot Glasses, Drinking Mugs and Comb 
Sets (U.S. Cls. 2 and 40). 

First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 24— Fabrics 
For Banners and Linen Place Mats (U.S. Cls. 42 and 50). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 25—Clothing 
For T-Shirts and Hats (U.S. Cl. 39). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


Class 26—Fancy Goods 
For Embroidered Patches for Clothing and Sewing Kits 
Comprising a Case with Needles and Thread (U.S. Cl. 40). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 
Class | 
For § 
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Class 27—Floor Coverings 
For Non-Textile Place Mats (U.S. Cl. 50). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 
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Class 28—Toys and Sporting Goods 

For Marbles, Jacks, Saucer Type Toss Toys, and Toy Guns 
and Holsters (U.S. Cl. 22). 

First use Jan. 1, 1977; in commerce Jan. 1, 1977. 


SN 361,498. Enzo Biochem, Inc., New York, N.Y. Filed Apr. 26, 
1982. 


ENZOFERON 


Class 1—Chemicals 
For Interferon (U.S. Cl. 6). 
First use Sep. 1981; in commerce Sep. 1981. 


Class 5—Pharmaceuticals 

For Pharmaceutical and Chemical Preparations Containing 
Interferon (U.S. Cl. 18). 

First use Sep. 1981; in commerce Sep. 1981. 


Letter 


Pens, SN 361,900. Hello Minnesota, Inc., Minneapolis, Minn. Filed Apr. 


28, 1982. 


hello minnesota 


Sec. 2(f). 


Class 21—-Housewares and Glass 
For Souvenir Tableware—Namely, Coffee Mugs (U.S. Cl. 2). 
First use Nov. 10, 1981; in commerce Nov. 10, 1981. 


Class 25—Clothing 

For Souvenir Clothing and Accessories for Men, Women and 
Children—Namely, T-Shirts and Sweatshirts (U.S. Cl. 39). 

First use Dec. 1, 1974; in commerce Dec. 1, 1974. 
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SN 362,198. Canon Law Society of America, Washington, D.C. 
Filed Apr. 29, 1982. 


No claim is made to the exclusive right to use the tablet design 
symbolizing the Ten Commandments, apart from the mark as 
shown. 

The mark consists of the design of a flame and a tablet upon 
which appears the first ten letters of the Hebrew alphabet, 
symbolizing the Ten Commandments. 


Class 16—Paper Goods and Printed Matter 

For Books and Newsletters in the Field of Canon Law (U.S. 
Cl. 38). 

First use Dec. 17, 1964; in commerce Dec. 17, 1964. 


Class 41—Education and Entertainment 

For Conducting Workshops in the Field of Canon Law (U.S. 
Cl. 107). 

First use Dec. 17, 1964; in commerce Dec. 17, 1964. 


SN 365,290. Megas Manufacturing, Inc., Cleveland, Ohio. Filed 
May 19, 1982. 


Owner of U.S. Reg. No. 1,074,579. 
The mark consists of a stylized letter M. 


Class 5—Pharmaceuticals 
For Cosmetic Puffs and Plastic Bandage Strips (U.S. Cl. 44). 
First use Aug. 1979; in commerce Sep. 1979. 


Class 25—Clothing 
For Insoles for Shoes (U.S. Cl. 39). 
First use Aug. 1979; in commerce Sep. 1979. 
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SN 366,516. O.B.1. S.p.A., Firenze, Italy. Filed May 25, 1982. 





Owner of Italy Reg. No. 326,946, dated Feb. 2, 1981, expires 
Feb. 12, 2001. 


Class 6—Metal Goods 

For Metal Fittings for Bags, Belts and Small Leather Goods— 
Namely, Locks (U.S. Cl. 25). 

First use Jan. 1978; in commerce Jan. 1978. 


Class 26—Fancy Goods 

For Metal Fittings for Bags, Belts and Small Leather Goods— 
Namely, Buckles and Fasteners; Metal Fittings for Footwear— 
Namely, Clamps and Buckles; Metal Fittings for Clothes— 
Namely, Belt Buckles and Buttons (U.S. Cl. 40). 

First use Jan. 1978; in commerce Jan. 1978. 


SN 367,033. Enzo Biochem, Inc., New York, N.Y. Filed May 28, 
1982. 


ENZOTIN 


Ciass 1—Chemicals 
For Activated Biotin (U.S. Cl. 6). 
First use Sep. 1980; in commerce Sep. 1980. 


Class 5—Pharmaceuticals 


For Activated Biotin Containing Preparations for Diagnostic 
Purposes and Use in Scientific Research (U.S. Cl. 18). 
First use Sep. 1980; in commerce Sep. 1980. 


SN 368,802. Kabushiki Kaisha Yakult Honsha, Minato-ku, Tokyo, 
Japan. Filed Jun. 9, 1982. 


YAKULT 


Owner of U.S. Reg. No. 1,140,460. 


Class 30—Staple Foods 
For Coffee, Cocoa Mix and Tea (U.S. Cl. 46). 
First use Jul. 22, 1981; in commerce Jul. 22, 1981. 


Class 32—Light Beverages 

For Mineral Waters, Aerated Waters and Soft Drinks (U.S. Cl. 
45). 

First use Jul. 22, 1981; in commerce Jul. 22, 1981. 
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SN 369,083. Grestco, Inc., Brooklyn, N.Y. Filed Jun. 10, 1982. 





The drawing is lined for the colors red, blue and yellow. 


Class 1—Chemicals 

For Chemical Additives for Use in Processing Plastics (U.S. Cl. 
6). 

First use Apr. 25, 1980; in commerce Apr. 25, 1980. 


Class 2—Paints 

For Liquid Color Concentrates for Use in the Manufacture of 
Plastics (U.S. Cl. 6). 

First use Apr. 25, 1980; in commerce Apr. 25, 1980. 


SN 369,085. Grestco, Inc., Brooklyn, N.Y. Filed Jun. 10, 1982. 





Riverdale 


Owner of U.S. Reg. No. 645,292. 
No claim is made to the exclusive right to use the word 
“Color”, apart from the mark as shown. 


Class 1—Chemicals 

For Chemical Additives for Use in Processing Plastics (U.S. Cl. 
6). 

First use Apr. 25, 1980; in commerce Apr. 25, 1980. 


Class 2—Paints 

For Liquid Color Concentrates for Use in the Manufacture of 
Plastics (U.S. Cl. 6). 

First use Apr. 25, 1980; in commerce Apr. 25, 1980. 


JAD 


SN 3 


1984 JANUARY 3, 1984 


$2. SN 371,430. Natural Tease, Parker, Ariz. Filed Jun.”24, 1982. 





No claim is made to the exclusive right to use the 
representation of a shirt, apart from the mark as shown. 


Class 25—Clothing 

For Casual and Sports Wear—Namely, Shirts, Shorts, Pants, 
and Dresses (U.S. Cl. 39). 

First use Feb. 3, 1982; in commerce Feb. 3, 1982. 


Class 42—-Miscellaneous Services 

For Mail Order Catalog Services in the Field of Clothing (U.S. 
Cl. 101). 

First use Jan. 11, 1982; in commerce Jan. 11, 1982. 


}.S. Cl. 


SN 372,779. Dr. Babor GmbH & Co., Aachen, Fed. Rep. of 


ture of Germany. Filed Jul. 1, 1982. 


82. 





Owner of U.S. Reg. No. 892,292. 
The mark is lined for the color gold. 


d ° . : 
-™ Class 3—Cosmetics and Cleaning Preparations 
For Cosmetic Skin Cleansers, Bath Oils, Skin Moisturizing 
Creams, Body Lotions, Hair Lotions, Shaving Lotions, Hand 
Is. cl Lotions, Face Powders, Perfumes, Foundation Skin Creams, Skin 
ers Peeling Lotion, Eye Make-Up, Blusher, Lipstick, Nail Polish, 
| Nail Polish Remover, Depilatory, and Beauty Masks (U.S. Cl. 
51). 
First use Sep. 1979; in commerce Apr. 30, 1980. 
soniial Class 42—-Miscellaneous Services 


For Beauty Consultations and Beauty Treatments (U.S. Cl. 
100). 


First use Sep. 1979; in commerce Apr. 30, 1980. 
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SN 373,027. Linda Davis, d.b.a. The Palette Pleaser, Lusk, Wyo. 
Filed Jul. 6, 1982. 


THE PALETTE PLEASER 


Class 16—Paper Goods and Printed Matter 

For Instructional Leaflet and Flier Publications in the Field of 
Tole and Decorative Artwork (U.S. Cl. 38). 

First use Jul. 31, 1980; in commerce May 31, 1981. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Figurines Made of Wood and Kits for Creating Figurines 
Made of Wood (U.S. Cl. 50). 

First use Dec. 15, 1980; in commerce Jan. 5, 1981. 


Class 42—-Miscellaneous Services 
For Retail Craft and Hobby Store Services (U.S. Cl. 101). 
First use Dec. 15, 1980; in commerce Jan. 5, 1981. 





SN 373,481. Portrait World, Inc., Anaheim, Calif. Filed Jul. 7, 
1982. 


PORTRAIT WORLD 


No claim is made to the exclusive right to use the word 
“Portrait”, apart from the mark as shown. 


Class 40—Material Treatment 
For Photographic Processing (U.S. Cl. 106). 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. 


Class 42—-Miscellaneous Services 
For Portrait Photography Services (U.S. Cl. 100). 
First use Feb. 15, 1981; in commerce Feb. 15, 1981. 





SN 373,770. Eagle Software Publishing, Inc., Wayne, Pa. Filed 


(Ols 



















TAX DECISIONS 


No claim is made to the exclusive right to use the words “Tax 
Decisions”, apart from the mark as shown. 


Class 9—Electrical and Scientific Apparatus 

For Computer Programs Recorded on Magnetic Media for Use 
in the Field of Taxation (U.S. Cl. 38). 

First use Nov. 22, 1981; in commerce Nov. 22, 1981. 


Class 16—Paper Goods and Printed Matter 

For Books and Instruction Manuals Relating to Computer 
Software (U.S. Cl. 38). 

First use Nov. 22, 1981; in commerce Nov. 22, 1981. 
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SN 374,293. Pet Incorporated, St. Louis, Mo. Filed Jul. 12, 1982. 
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The drawing is lined for the colors red and orange. 


Class 29—Meats and Processed Foods 

For Canned Vegetables and Pickled Vegetables, Canned Whole 
and Chopped Chili Peppers, Jalapeno Peppers and Relish; 
Canned Enchiladas, Tamales and Prepared Chili Con Carne and 
Beans; Canned Imitation Sour Cream; Canned Chili Dips and 
Bean Dips; Tortilla Chips, Canned Menudo and Beef Taco Filling 
(U.S. Cl. 46). 

First use 1938; in commerce 1938. 


Class 30—Staple Foods 

For Packaged Taco Shells, Tostada Shells and Tortillas, Dry 
Taco Seasoning, Canned Spanish Rice; Canned Tomato Sauce, 
Enchilada Sauce and Canned and Bottled Taco Sauce; Kits for 
Taco Dinners, Containing Taco Shells, Taco Sauce and Dry 
Taco Seasoning Mix (U.S. Cl. 46). 

First use 1938; in commerce 1938. 


SN 375,087. Questor Corporation, Toledo, Ohio. Filed Jul. 16, 
1982. 





LESLIE-LOCKE 


Owner of U.S. Reg. No. 971,140. 


Class 6—Metal Goods 
For Ornamental Iron Railings, Columns, Fencing, Window 
Grillwork, Mailbox Posts and Window Well Covers (U.S. Cl. 12). 
First use Jan. 1974; in commerce Jan. 1974. 


Class 11—Environmental Control Apparatus 

For Ceiling Fans and Ventilating Fans for Domestic (or Other) 
Use and Parts Therefor (U.S. Cl. 34). 

First use Jan. 1974; in commerce Jan. 1974. 


SN 375,312. Mountain Man Nut & Fruit Co., Parker, Colo. Filed 
Jul. 19, 1982. 





Class 29—Meats and Processed Foods 
For Dried Fruit, Roasted and Salted Nuts (U.S. Cl. 46). 
First use May 1977; in commerce Apr. 1978. 


Class 30—Staple Foods 

For Candies, Chocolates, and Chocolate-Coated, Yogurt- 
Coated, and Carob-Coated Nuts, Dried Fruits, and Malt Balls 
(U.S. Cl. 46). 

First use May 1977; in commerce Apr. 1978. 


Class 31—Natural Agricultural Products 
For Raw Nuts (U.S. Cl. 46). 
First use May 1977; in commerce Apr. 1978. 


SN 376,957. Frank Lynn & Associates, Inc., Chicago, Ill. Filed 
Jul. 28, 1982. 


Class 16—Paper Goods and Printed Matter 

For Printed Publications—Namely, Pamphlets, Booklets, 
Manuals, Brochures and Newsletters Related to Marketing 
Consulting, Training and Management (U.S. Cl. 38). 

First use Jan. 1980; in commerce Jan. 1980. 


Class 35—Advertising and Business 

For Industrial and Consumer Marketing Consulting Services 
and Marketing Research Services (U.S. Cl. 101). 

First use Jan. 1980; in commerce Jan. 1980. 


Class 41—Education and Entertainment 

For Education Services—Namely, Organizing and Conducting 
Seminars, Clinics and Training Programs for Marketing Personnel 
(U.S. Cl. 107). 

First use Jan. 1980; in commerce Jan. 1980. 
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SN 377,601. Carter Hawley Hale Stores, Inc., Los Angeles, Calif. 
Filed Aug. 2, 1982. 


THE LITTLEST N-M 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Infant’s Pillows, Crib Bumper Pads and Diaper Stackers 
(U.S. Cl. 32). 

First use Sep. 1980; in commerce Sep. 1980. 


Class 24—Fabrics 
For Infant’s Blankets, Hooded Towels and Quilts (U.S. Cl. 42). 
First use Sep. 1980; in commerce Sep. 1980. 


Class 25—Clothing 

For Infant’s Clothing—Namely, Komonos, Shirts, Gowns, 
Bibs, One Piece Suits, Dresses, Leggings, Coveralls and Caps 
(U.S. Cl. 39). 

First use Sep. 1980; in commerce Sep. 1980. 


SN 377,783. Keith Eccles, d.b.a. Air-One Productions, St. Louis, 
Mo. Filed Aug. 2, 1982. 


AIR-ONE 


Class 9—Electrical and Scientific Apparatus 
For Video Tapes (U.S. Cl. 21). 
First use Dec. 13, 1980; in commerce Dec. 13, 1980. 


Class 35—Advertising and Business 

For Consulting Services in the Advertising Field or Agency 
Services (U.S. Cl. 101). 

First use Aug. 1981; in commerce Aug. 1981. 


Class 41—Education and Entertainment 

For Custom Videotape Film Production Services (U.S. Cl. 
107). 

First use Dec. 13, 1980; in commerce Dec. 13, 1980. 


SN 378,943. Tri “K” Enterprises, Inc., Tyler, Tex. Filed Aug. 9, 
1982. 


TANK-N-TOTE 


Class 37—Construction and Repair 
For Gasoline Station Services (U.S. Cl. 103). 
First use Aug. 31, 1979; in commerce Aug. 31, 1979. 


Class 42—Miscellaneous Services 

For Retail Store Services—Namely, Convenience Store 
Services Selling Convenience Goods Such as Groceries and 
Picnic Supplies (U.S. Cl. 101). 

First use Aug. 31, 1979; in commerce Aug. 31, 1979. 
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SN 378,944. Tri “K” Enterprises, Inc., Tyler, Tex. Filed Aug. 9, 
1982. 
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Class 37—Construction and Repair 
For Gasoline Station Services (U.S. Cl. 103). 
First use Dec. 31, 1981; in commerce Dec. 31, 1981. 


Class 42—-Miscellaneous Services 

For Retail Store Services—Namely, Convenience Store 
Services Selling Convenience Goods Such as Groceries and 
Picnic Supplies (U.S. Cl. 101). 

First use Dec. 31, 1981; in commerce Dec. 31, 1981. 





SN 379,597. Acker’s Bedding Centers, Inc., New Hyde Park, 
N.Y. Filed Aug. 12, 1982. 





Class 20—Furniture and Articles Not Otherwise 


Classified 
For Mattress and Foundations (U.S. Cl. 32). 
First use Apr. 1, 1982; in commerce Apr. 1, 1982. 


Class 42—Miscellaneous Services 
For Retail Furniture Store Services (U.S. Cl. 101). 
First use Oct. 21, 1981; in commerce Oct. 21, 1981. 
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SN 380,078. The Board of Publication of the Methodist Church, 
Inc., Nashville, Tenn. Filed Aug. 16, 1982. 


Graded Press 


Owner of U.S. Reg. No. 529,842. 
No claim is made to the exclusive right to use the words 
“Press” and “Since 1789”, apart from the mark as shown. 


Class 16—Paper Goods and Printed Matter 

For Books Dealing with Religion and Educational Topics (U.S. 
Cl. 38). 

First use Jun. 15, 1982; in commerce Jun. 15, 1982. 


Class 42—-Miscellaneous Services 
For Printing Services (U.S. Cl. 101). 
First use Apr. 1, 1982; in commerce Apr. 1, 1982. 


SN 380,454. Share Inc., Chicago, Ill. Filed Aug. 17, 1982. 


SHARE 


Class 16—Paper Goods and Prirted Matter 

For Manuals Containing Technical Information and Ideas for 
the Better Understanding and Utilization of Large Computers 
(U.S. Ci. 38). 

First use Sep. 22, 1955; in commerce Feb. 27, 1973. 


Class 41—Education and Entertainment 

For the Organization, Sponsorship and Holding of Seminars, 
Conferences and Meetings to Disseminate Ideas and Technical 
Information for the Better Understanding and Utilization of 
Large-Capacity Computers (U.S. Cl. 107). 

First use Aug. 22, 1955; in commerce Feb. 27, 1973. 





SN 382,374. C.LA.O. Originals, Ltd., New York, N.Y. Filed 
Aug. 30, 1982. 


CIAO 


Owner of U.S. Reg. No. 1,099,614. 
Ciao is a familiar Italian word connoting an expression of 
greeting or parting. 


Class 9—Electrical and Scientific Apparatus 
For Eyeglass Frames (U.S. Cl. 26). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 


Class 18—Leather Goods 
For Bags and Umbrellas (U.S. Cls. 3 and 41). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 


Class 21—Housewares and Glass 
For Combs (U.S. Cl. 40). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 


Class 24—Fabrics 
For Towels and Face Cloths (U.S. Cl. 42). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 
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Class 25—Clothing 
For Tennis Shoes, Belts and Headbands (U.S. Cl. 39). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 


Class 26—Fancy Goods 
For Shoelaces (U.S. Cl. 40). 
First use Aug. 25, 1982; in commerce Aug. 25, 1982. 





SN 385,090. Gould Inc., Rolling Meadows, Ill. Filed Sep. 13, 
1982. 


GOULD 


Owner of U.S. Reg. No. 635,119. 
Sec. 2(f). 


Class 7—Machinery 
For Electric Motors for Machines (U.S. Cl. 21). 
First use Dec. 31, 1973; in commerce Dec. 31, 1973. 


Class 9—Electrical and Scientific Apparatus 

For Printed Circuit Foils, Minicomputers, Programmable 
Controllers, Industrial Transmitters and Transducers, Motion 
Controllers, Computer Imaging and Graphics Displays, 
Oscilloscopes and Recorders, Logic Analyzers, AC Power 
Conditioning Controls, Towed Array Sensors, Underwater Speed 
Log Indicators and Electronic Tracer Apparatus for Recording 
Ship’s Track, Electronic Aircraft Cockpit Procedure Trainers and 
Flight Simulators, Air Traffic Control Radar Proficiency 
Simulators, Electronic Ship Propulsion Plant Trainers for Surface 
Ships, Electronic Submarine Ship Control Trainers and 
Electronic Missile Trainers, Altitude Radar Altimeters, Portable 
Radio Navigation Beacons and Testers, Limit and Proximity 
Switches, Pushbuttons and Selector Switches, Control Relays, 
Contactors, Starters, Short Circuit Protectors, Motor Control 
Centers, Electric Fuses, Zinc Air Batteries, Semiconductors, 
Microprocessor Networks, Custom Integrated Circuits (U.S. Cls. 
21 and 26). 

First use Dec. 31, 1970; in commerce Dec. 31, 1970. 


Class 10—Medical Apparatus 

For Medical Equipment—Namely, Patient Monitoring 
Apparatus for Use in Intensive Care and Coronary Care Units 
and Operating Rooms, Defibrillators, Transducers and Pulmonary 
Testing Instruments (U.S. Cl. 44). 

First use Mar. 27, 1972; in commerce Mar. 27, 1972. 





SN 385,642. Padow’s Inc., Richmond, Va. Filed Sep. 15, 1982. 
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Class 29—Meats and Processed Foods 
For Ham and Bacon (U.S. Cl. 46). 
First use Nov. 1975; in commerce Nov. 1975. 


Class 42—Miscellaneous Services 

For Catering Services and Retail Food Store Services (U.S. 
Cls. 100 and 101). 

First use Apr. 1938; in commerce Jun. 1946. 
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SN 387,219. Interactive Market Systems, Inc., New. York, N.Y. 
Filed Sep. 21, 1982. 


SYSTEM-4 


Class 9—Electrical and Scientific Apparatus 

For Portable Pre-Programmed Micro-Computers and Parts 
Therefor, for Media Advertising Analysis (U.S. Cl. 26). 

First use Apr. 1980; in commerce Apr. 1980. 


Class 42—-Miscellaneous Services 

For Designing Computer Software for Media Advertising 
Analysis, and Leasing Portable Pre-Programmed Méicro- 
Computers and Parts Therefor, for Media Advertising Analysis 
(U.S. Cl. 101). 

First use Apr. 1980; in commerce Apr. 1980. 


SN 388,712. Educational Research Service, Inc., Arlington, Va. 
Filed Sep. 24, 1982. 


Class 16—Paper Goods and Printed Matter 

For Publications Concerning School Management Research 
and Information—Namely, Reports, Books, Pamphlets, Bulletins, 
Journals, Newsletters, Research Papers, and Computer Analysis 
in the Form of Printouts (U.S. Cl. 38). 

First use Sep. 1973; in commerce Sep. 1973. 


Class 41—Education and Entertainment 

For Providing Research and Information Services on a Variety 
of Educational Issues to School Administrators and School 
Officials (U.S. Cl. 107). 

First use Sep. 1973; in commerce Sep. 1973. 


SN 392,063. Bonnie Prudden, Inc., Stockbridge, Mass. Filed Sep. 
29, 1982. 


PAIN ERASURE CLINIC 


No claim is made to the exclusive right to use the words 
“Pain” and “Clinic”, apart from the mark as shown. 


Class 41—Education and Entertainment 
For Educational Services—Namely, Conducting Courses, 
Seminars, Workshops and Clinics and Providing Instruction in 


the Techniques of Physical Fitness and Muscular Therapy (U.S. 
Cl. 107). 


First use Jul. 1979; in commerce Jul. 1979. 


Class 42—-Miscellaneous Services 

For Muscular Therapy and Physical Fitness Services (U.S. Cl. 
100). 

First use Jul. 1979; in commerce Jul. 1979. 
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SN 392,530. California Almond Growers Exchange, Sacramento, 


Calif. Filed Sep. 27, 1982. 
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Owner of U.S. Reg. Nos. 141,883, 873,150 and others. 


Class 29—Meats and Processed Foods 

For Shelled Almonds; Almond Oil and Almond Butter; Shelled 
Hazlenuts; Pistachios; Macadamias; and All Other Edible Nuts, 
Except Walnuts Unless in Mixed Nuts; Nut Oils and Nut Butters; 
Dried Fruits—Namely, Raisins and Prunes; Shelled Sunflower 
and Other Processed Edible Seeds; and Almond Paste (U.S. Cl. 
46). 

First use Oct. 30, 1967; in commerce Oct. 30, 1967. 


Class 30—Staple Foods 

For Almond and Nut Confections—Namely, Almond Nougat, 
Bar Brittle, Toffee, Bark and Pralines; for Almonds Covered with 
Caramel, Chocolate Covered Almonds, Jordan Almonds, Mint 
Flavored Almonds, Honey Cinnamon Flavored Almonds, Vanilla 
Flavored Almonds; for Chocolate Covered Nuts, Nut Barks and 
Candied Nuts; and for Marzipan, Almond Stollen, Fruitcake with 
Almonds, Marzipan, Nut and Fructose Paste and Macaroon Paste 
(U.S. Cl. 46). 

First use Oct. 30, 1967; in commerce Oct. 30, 1967. 


Class 31—Natural Agricultural Products 

For Unshelled Almonds, Hazelnuts, Pistachios, Pecans, Brazils, 
Peanuts, Cashews, Macadamias, and All Other Edible Nuts, 
Except Walnuts Unless in Mixed Nuts; and for Unshelled 
Sunflower and Other Edible Seeds (U.S. Cl. 46). 

First use Oct. 30, 1967; in commerce Oct. 30, 1967. 








T™ 26 


SN 395,539. Board of Regents of the University System of 
Georgia, Atlanta, Ga. Filed Sep. 30, 1982. 





No claim is made to the exclusive right to use the date “1913”; 
the words “Georgia”; “State”; “University”; “Veritas”; “Valet” 
and “Vincent”, apart from the mark as shown. 

The English translation for the terms “Veritas”, “Valet” and 
“Vincet” is “truth”, “is strong”, and “will conquer”, respectively. 


Class 16—Paper Goods and Printed Matter 
For Notebooks and Decals (U.S. Cls. 37 and 38). 
First use Dec. 1978; in commerce Dec. 1978. 


Class 20—Furniture and Articles Not Otherwise 


Ciassified 
For Wall Plaques (U.S. Cl. 32). 
First use Dec. 1978; in commerce Dec. 1978. 


Class 21—Housewares and Glass 
For Cups (U.S. Cl. 2). 
First use Dec. 1978; in commerce Dec. 1978. 
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Class 25—Clothing 
For Jackets (U.S. Cl. 39). 
First use Dec. 1978; in commerce Dec. 1978. 


Class 41—Education and Entertainment 


For Educational Services—Namely, Providing Instruction at 
the College Level; and Entertainment Services—Namely, 
Organizing and Promoting Sport Events, Concerts and Theater 
Productions (U.S. Cl. 107). 

First use Dec. 1978; in commerce Dec. 1978. 


SN 398,529. Dayton-Hudson Corporation, Minneapolis, Minn. 
Filed Sep. 30, 1982. 


© TARGET 


Owner of U.S. Reg. Nos. 845,615, 1,140,300 and others. 


Class 11—Environmental Control Apparatus 
For Electric Decorative Christmas Tree Lights (U.S. Cl. 21). 
First use 1972; in commerce 1972. 


Class 16—Paper Goods and Printed Matter 
For Wrapping Paper (U.S. Cl. 37). 
First use 1972; in commerce 1972. 


Class 26—Fancy Goods 
For Decorative Ribbon Bows (U.S. Cl. 40). 
First use 1972; in commerce 1972. 


Class 28—Toys and Sporting Goods 

For Christmas Tree Ornaments and Christmas Tree 
Decorations (U.S. Cl. 50). 

First use 1972; in commerce 1972. 
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SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full namés of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 1—Chemicals Class 1 —(Continued). 


SN 194,418. Akzo Chemie Nederland B.V., Amersfoort, SN 318,727. Tierra Chemical, Inc., Bakersfield, Calif. Filed Jul. 
Netherlands. Filed Nov. 24, 1978. 13, 1981. 


TRIGONAL 


Owner of U.S. Reg. No. 836,536. 

For Peroxide Compounds in Powder, Liquid or Paste Form, 
All for Industrial Use (U.S. Cl. 6). 

First use Apr. 1956; in commerce Sep. 1971. 








SN 295,847. Royaltone Chemical Co., Inc., Tulsa, Okla. Filed 
Feb. 5, 1981. 


No claim is made to the exclusive right to use the word 
“Chemical”, apart from the mark as shown. 
For a Full Line of Oilfield and Agricultural Related Chemicals 
LE ATHER M AGIC Sold in Container and Bulk Form, Including Caustic and Ionic 
Surfactants (U.S. Cl. 6). 
First use May 1979; in commerce May 1979. 


No claim is made to the exclusive right to use the word 

“Leather”, apart from the mark as shown. _ 
For Liquid Paint for Renovating Leather Garments for 

Industrial Use (U.S. Cl. 6). 
First use Nov. 1, 1980; in commerce Nov. 1, 1980. 


SN 335,824. Interacryl AG, Zurich, Switzerland. Filed Nov. 6, 
1981. 


SN 303,807. Henkel Corporation, Minneapolis, Minn. Filed Apr. 


ah as MOTEMA 


KEP-DRI 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 4,368, filed Aug. 14, 1981, Reg. No. 314,694, dated Aug. 14, 
1981, expires Aug. 14, 2001. 


For Leather Treatment Products—Namely, Chemicals to For Chemicals for the Manufacture of Reaction Resin Concrete 
Increase Water Resistance of Leather (U.S. Cl. 6). —Namely, Reaction Resin, Hardner, and Hardening Components 

First use Apr. 25, 1980; in commerce Apr. 25, 1980. (U.S. Cl. 6). 
T™ 27 
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Class 1 —(Continued). 


SN 352,539. S.E.M.S. - Societe d'Etudes et d’Exploitation de 
Marques et Brevets, Asnieres, Hauts-de-Seine, France. Filed 
Mar. 1, 1982. 


Owner of France Reg. No. 1,151,529, dated Oct. 7, 1980, 
expires Oct. 7, 1990. 

For Chemical and Biological Reagents for In Vitro Diagnostic 
Use (U.S. Cl. 6). 





SN 354,053. National Water Products and Systems Limited, 
Madison, Wis. Filed Mar. i1, 1982. 


NWPS 


For Enzyme Cleaning Compositions for Water Tanks and Pipes 
(U.S. Cls. 6 and 52). 
First use Jun. 1981; in commerce Jun. 1981. 





SN 354,054. National Water Products and Systems Limited, 
Madison, Wis. Filed Mar. 11, 1982. 


FORMULA SOS 


No claim is made to the exclusive right to use the word 
“Formula”, apart from the mark as shown. 

For Enzyme Cleaning Compositions for Water Tanks and Pipes 
(U.S. Cls. 6 and 52). 

First use Jun. 1981; in commerce Jun. 1981. 





SN 354,057. AA Security Systems, Inc., Buffalo, N.Y. Filed Mar. 
11, 1982. 


WHAMMY 


For Self Protection Devices in the Nature of Aerosol-Sprayed 
Chemical Irritants (U.S. Cl. 6). 


First use Mar. 5, 1982; in commerce Mar. 5, 1982. 
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SN 354,942. Allen E. Cates, d.b.a. Setac Chemical, Lafayette, La. 
Filed Mar. 16, 1982. 


AQUAPLEX 


For Additive for Water-Based Drilling Fluid (U.S. Cl. 6). 
First use Oct. 20, 1981; in commerce Oct. 20, 1981. 





SN 360,363. W. A. Cleary Chemical Corporation, Somerset, N.J. 
Filed Apr. 19, 1982. 


FLUF 


For Modified, Liquid Urea Formaldehyde Fertilizers (U.S. Cl. 
6). 
First use Aug. 14, 1979; in commerce Aug. 14, 1979. 





SN 361,967. Hydrology Laboratories, Inc., Bohemia, N.Y. Filed 
Apr. 28, 1982. 


BROMO-SHOCK 


For Water Chemicals for Use in Swimming Pools, Spas and 
Hot-Tubs (U.S. Cl. 6). 
First use Oct. 23, 1979; in commerce Oct. 23, 1979. 


SN 364,850. Metaflux AG, Riehen, Switzerland. Filed May 17, 
1982. 


THERMEX 


For Ceramic Pastes for Use as Heat Insulators During 


Welding, Soldering, Brazing and Metal Cutting Operations (U.S. 
Cl. 5). 


First use Dec. 1981; in commerce Dec. 1981. 





SN 366,604. VEB  Braunkohlenwerk “Gustav Sobottka”, 
Roblingen am See, Fed. Rep. of Germany. Filed May 26, 1982. 


POEL 


Owner of Fed. Rep. of Germany Reg. No. 643,518, dated Jul. 
17, 1981, expires Jul. 17, 1991. 

For Chemicals—Namely, Additives for Improving the Quality 
of Cement, Concrete and Mortar (U.S. Cl. 12). 


JAI 


SN 


SN 
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Class 1 —(Continued). Class 1 —(Continued). 
e, La SN 369,444. The Andersons, Maumee, Ohio. Filed Jun. 14, 1982. SN 378,252. Merck & Co., Inc., Rahway, N.J., assignee of Kelco 
. Oil Field Group, Inc., Tulsa, Okla. Filed Aug. 4, 1982. 


| a Me a Me PEER 
Slits —— +. 2 


Owner of U.S. Reg. No. 791,571. 

Sec. 2(f). 

For Surface Tension Reducing Additives for Oil Well Drilling 
Fluids (U.S. Cl. 6). 

First use Jan. 16, 1963; in commerce Jan. 16, 1963. 


Andersons 





» NJ. 





Owner of U.S. Reg. Nos. 1,185,057 and 1,185,132. 

For Chemical Products for Lawn and Garden Application— | SN 379,679. Robeco Chemicals, Inc., New York, N.Y. Filed Aug. 
Namely, Lawn and Garden Fertilizers (U.S. Cls. 6 and 10). 12, 1982. 

First use Jul. 1972; in commerce Jul. 1972. 


a | LIQUESTER 


| SN 369,445. The Andersons, Maumee, Ohio. Filed Jun. 14, 1982. 





For a Liquid Ester—Namely, Piscine Oil for Skin Application 
in Toiletries, Dermatologicals, and Cosmetics and as a Lubricant 


Filed d Coating Material for Industrial Purposes (U.S. Cls. 6 and 15). 
THE ANDERSONS "vies pres, ag 9, 1982: ionane: Aug. 10, 1982. - 





Owner of U.S. Reg. Nos. 1,185,057 and 1,185,132. 


For Chemical Products for Lawn and Garden Application— SN 379,774. Cyprus Mines Corporation, Englewood, Colo. Filed 














, Namely, Lawn and Garden Fertilizers (U.S. Cls. 6 and 10). ag Ce ee. 
} and First use Mar. 1959; in commerce Mar. 1959. 
y 17, SN 370,993. Skyland Scientific Services, Incorporated, Belgrade, : ? 
Mont. Filed Jun. 22, 1982. For Talc for Industrial Uses, Especially Paper (U.S. Cl. 1). 
First use 1980; in commerce 1980. 
= - 
SKVLAND SPORSTRIP We | 
SN 379,775. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 13, 1982. 
uring 
(U.S. 
For Pre-Packaged Microorganism Biological Indicator for Use W 
in Testing the Adequacy of Sterilization Processes (U.S. Cl. 6). STEA HITE 
First use Apr. 8, 1982; in commerce Apr. 8, 1982. 
tka” For Talc for Industrial Uses Especially Ceramics (U.S. Cl. 1). 
noe _ First use 1970; in commerce 1970. 
SN 378,251. Merck & Co., Inc., Rahway, N.J., assignee of Kelco 
Oil Field Group, Inc., Tulsa, Okla. Filed Aug. 4, 1982. 
SN 379,776. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 13, 1982. 
KWIK-SEAL 
Owner of U.S. Reg. No. 821,742. 
Sec. 2(f). 
Jul. For Mixture of Vegetable Fibers, Synthetic Fibers, Cellophane Owner of U.S. Reg. No. 197,912. 
Flakes and Granulated Nut Shells for Addition to Oil Well For Chlorite for Industrial Uses, Especially Ceramics (U.S. Cl. 
ality Drilling Fluids (U.S. Cl. 5). 1) 


First use Oct. 26, 1965; in commerce Oct. 26, 1965. First use 1979; in commerce 1979. 
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SN 379,779. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 13, 1982. 


OLYMPIC 


For Hydrous - Magnesium Silicate for Industrial Uses, 
Especially Cosmetics (U.S. Cl. 1). 
First use 1970; in commerce 1970. 





SN 379,873. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 13, 1982. 


AQUA FIL 


For Diatomaceous Earth Useful in Agriculture and for 
Building Products (U.S. Cl. 1). 
First use 1965; in commerce 1965. 


SN 380,669. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 19, 1982. 


MISTRON SUPER FROST 


Owner of U.S. Reg. No. 534,073. 

For Hydrous Magnesium Silicate for Industrial Uses, Including 
Paper, Coatings and Plastics (U.S. Cl. 6). 

First use 1966; in commerce 1966. 





SN 380,670. Cyprus Mines Corporation, Englewood, Calif. Filed 
Aug. 19, 1982. 


MISTRON MONOMIX 


Owner of U.S. Reg. No. 534,073. 

For Hydrous Magnesium Silicate for Industrial Uses, Including 
Paint, Sealants, Putties, Adhesives, Plastics, and Caulks (U.S. Cl. 
6). 

First use 1963; in commerce 1963. 





SN 380,672. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 19, 1982. 


MISTRON CYPRUSPERSE 


Owner of U.S. Reg. Nos. 534,073 and 1,205,102. 

For Hydrous Magnesium Aluminum Silicate for Industrial 
Uses, Including Paint, Sealants, Putties, Adhesives, Plastics, 
Caulks and Ceramics (U.S. Cl. 6). 

First use 1979; in commerce 1979. 
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SN 380,675. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 19, 1982. 


MONOBLEND 


For Hydrous Magnesium Silicate for Industrial Uses, 
Especially Cosmetics (U.S. Cl. 6). 
First use 1979; in commerce 1979. 





SN 380,676. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 19, 1982. 


ALTALC 


For Hydrous Magnesium Silicate for Industrial Uses, Including 
Cosmetics, Chewing Gum and Pharmaceuticals (U.S. Cl. 6). 
First use 1979; in commerce 1979. 





SN 380,735. Cyprus Mines Corporation, Englewood, Colo. Filed 
Aug. 19, 1982. 


MISTRON CYPRUBOND 


Owner of U.S. Reg. Nos. 534,073 and 1,205,102. 

For Hydrous Magnesium Silicate for Industrial Uses, Including 
Elastomerics and Polymerics (U.S. Cl. 6). 

First use 1977; in commerce 1977. 


SN 380,753. Kellogg Supply, Inc., Carson, Calif. Filed Aug. 19, 
1982. 


KWIK 


For Fertilizer (U.S. Cl. 10). 
First use Apr. 1, 1982; in commerce Apr. 1, 1982. 





SN 386,604. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Sep. 20, 1982. 


PLASTIGEN 


For Chemical Compositions for Use in Coating Systems (U.S. 
Cl. 6). 
First use Apr. 10, 1953; in commerce Mar. 24, 1980. 


SN 386,620. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Sep. 20, 1982. 


LAROPAL 


For Chemicals for Use in the Manufacture of Lacquers (U.S. 
Cl. 6). 
First use Jul. 8, 1941; in commerce Apr. 15, 1980. 
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SN 386,621. BASF Aktiengesellschaft,~Ludwigshafen, Fed. Rep. 
of Germany. Filed Sep. 20, 1982. 


LAROFLEX 


For Synthetic Resins and Polymer Dispersions Sold as Raw 
Materials for the Surface Coatings Industry (U.S. Cl. 6). 
First use Apr. 22, 1958; in commerce Feb. 8, 1980. 





SN 386,979. Hydrotech Chemical Corporation, Marietta, Ga. 
Filed Sep. 20, 1982. 


HYDRSTECH 


The mark consists of the word “Hydrotech”, the letter “O” 
being a circular disc design composed of wavy lines. 

For Chemicals—Namely, Clarifiers, Metal Controllers, Scale 
Removers, and/or Defoamers Sold as a Kit for Use in Spas and 
Hot Tubs (U.S. Cl. 6). 

First use Sep. 15, 1981; in commerce Sep. 15, 1981. 


SN 387,366. Celanese Corporation, New York, N.Y. Filed Sep. 
21, 1982. 


CELCA-CRIL 


Owner of U.S. Reg. No. 1,060,546. 

For Acrylamide Polymer for Use in the Manufacture of 
Thickening Agents and Flocculants Used in, But Not Limited to, 
Ore Treatment, Sewage Treatment and Oil Well Drilling (U.S. 
Cl. 6). 

First use Jul. 12, 1982; in commerce Jul. 12, 1982. 





SN 387,528. Societe Carbochimique, Brussels, Belgium. Filed Sep. 
22, 1982. 


TERCAPUR 


For Chemicals and Mixtures of Chemicals Used in the 
Manufacture of Polyurethane Type Plastics (U.S. Cl. 6). 
First use Jun. 1982; in commerce Jun. 1982. 





SN 387,789. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Sep. 23, 1982. 


ISODUR 


Owner of Fed. Rep. of Germany Reg. No. 841,859, dated Feb. 


15, 1967, expires Feb. 15, 1987. 
For Fertilizer (U.S. Cl. 10). 
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SN 395,516. American Colloid Company, Skokie, Ill. Filed Sep. 
30, 1982. 


VOLPLUG 


For Bentonite Clay Composition for Use in the Mineral 
Exploration Industry (U.S. Cl. 1). 
First use Oct. 1, 1980; in commerce Oct. 1, 1980. 


SN 396,050. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Sep. 30, 1982. 


SOKALAN 


For Chemical Products for Industrial Purposes—Namely, 
Additives for the Manufacture of Detergents and Bleaches (U.S. 
Cl. 6). 

First use Nov. 12, 1930; in commerce Apr. 21, 1982. 





SN 399,471. UOP Inc., Des Plaines, Ill. Filed Oct. 1, 1982. 


MOLEX 


Owner of U.S. Reg. Nos. 799,464 and 940,147. 

For an Adsorbent for Use in Connection with a Process for the 
Separation of Organic Compounds (U.S. Cl. 6). 

First use Sep. 17, 1982; in commerce Sep. 17, 1982. 





SN 399,798. Stauffer Chemical Company, Westport, Conn. Filed 
Sep. 30, 1982. 


curAvVIS 


Owner of U.S. Reg. No. 626,324. 

For Chemical Compositions Used in the Treatment of Meats 
and Meat Products to Improve Their Color and Moisture 
Retention (U.S. Cls. 6 and 46). 

First use 1961; in commerce 1961. 





SN 400,127. American Cyanamid Company, Wayne, N.J. Filed 
Oct. 15, 1982. 


CYFLOC 


Owner of U.S. Reg. No. 928,082. 
For Polymer Additive Used in the Exploration and Production 
of Oil and Gas (U.S. Cl. 6). 
First use Jun. 1, 1982; in commerce Jun. 1, 1982. 
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Class 1 —(Continued). 


SN 407,530. General Electric Company, Fairfield, Conn. Filed 
Dec. 27, 1982. 


DAXUS 


For Synthetic Resins for Molding and Extrusion Applications 
(U.S. Cl. 6). 
First use Jun. 18, 1982; in commerce Jun. 18, 1982. 


Class 2—Paints 


SN 365,902. Jacquelyn Ceramic Art, Inc., Liverpool, N.Y. Filed 
May 21, 1982. 


Owner of U.S. Reg. No. 1,005,498. 

For Hobby Craft Supplies—Namely, Opaque and Translucent 
Stains, Stain Kits, Water Soluble Fixatives, Stain Solvents, 
Varnishes, Metal Primers, Metallic Glitter, Powders, Mineral 
Spirits, Soluble Oil Vehicles and Translucent Pearsheen Color 
(U.S. Cl. 16). 

First use Jan. 15, 1956; in commerce May 10, 1958. 


SN 386,678. Geocel Corporatin, Elkhart, Ind. Filed Sep. 20, 1982. 
GEOTONE 


For Masonry Stain (U.S. Cls. 6 and 16). 
First use Aug. 12, 1982; in commerce Aug. 12, 1982. 


Class 3—Cosmetics and Cleaning Preparations 


SN 225,041. Marcel Contier, Paris 17eme, France. Filed Jul. 27, 
1979. 





Lining on the mark is for shading purposes only. 

The mark is comprised, in part, of the letters C and M. 

For Perfumes, Toilet Soaps, Hair Shampoos, Hair Lotions and 
Hair Creams, Essential Oils Used in the Manufacture of 
Cosmetics, Make-Up Removers, Skin Creams and Lotions (U.S. 
Cls. 51 and 52). 

First use Jan. 6, 1975; in commerce Jan. 6, 1975. 


SN 258,795. BAF Industries, Santa Ana, Calif. Filed Apr. 21, 
1980. 


BLACK MUDD 


For a Cleaning and Polishing Compound for Professional Use 
Only on All Surfaces Painted with Acrylic Lacquers, and Acrylic 
Enamels, All Import Automobile Finishes and Fiberglass, Marble 
and Synthetic Marble (U.S. Cls. 4 and 52). 

First use Jan. 14, 1980; in commerce Jan. 14, 1980, 
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SN 266,674. Tropical Cosmetic GmbH & Co. Handels KG, 
Grosshesselohe, Fed. Rep. of Germany. Filed Jun. 16, 1980. 


Oot 


DEA PATIALeS 






Emulsion 
Beauté 





Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. T20,170/3 Wz, filed Mar. 5, 1980, Reg. No. 
1,000,269, dated Apr. 3, 1980, expires Mar. 5, 1990. 

No claim is made to the exclusive right to use the words “Oil 
Of Casamance” and “Emulsion De Beaute”, apart from the mark 
as shown. 

For Toilet Soaps; Perfumes; Toilet Water; Shaving Soaps, 
Creams and Foam; Pre-Shave and After-Shave Lotions; Personal 
Deodorants; Hair Shampoos; Hand and Body Creams and 
Lotions: Pre and Post Sun-Exposure Creams and Lotions; Talcum 
Powder; Hair Lotions; Liquid Makeup, Face Powder, Blush, Eye 
Shadow, Mascara, Eye Liner, Eyebrow Pencil and Lipstick, and 
Dentifrices (U.S. Cls. 51 and 52). 





SN 286,491. Roger & Gallet S.A., Paris, France. Filed Nov. 17, 
1980. 


Owner of U.S. Reg. No. 852,905. 
The mark consists of the letters “R” and “G” intertwined and 
surrounded by a circle. 
For Toilet Soap and Eau de Cologne (U.S. Cls. 51 and 52). 
First use 1976; in commerce 1979. 
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Class 3 —(Continued). 





SN 292,044. George L. Davis, d.b.a. Lynier Beauty Products 


Company and Lynier Products, Augusta, Ga. Filed Jan. 6, 
1981. 


LYNIER 


For Hair Care Products—Namely, Hormone Enricher (U.S. Cl. 
$1). 
First use 1965; in commerce 1965. 





SN 294,284. L’Oreal, S.A., Paris, France. Filed Mar. 16, 1981. 


DULCIA 


Owner of France Reg. No. 251,287, dated Jun. 10, 1965, 
renewed as Reg. No. 1,137,461, dated Jun. 6, 1980, expires Jun. 6, 
1990. 

For Hair Permanent (U.S. Cl. 51). 





SN 295,044. Face Factory, Inc., Minneapolis, Minn. Filed Jan. 30, 
1981. 





The mark consists of a double stylized letter “F”. 

For Cosmetics and Beauty Aids—Namely, Bath Oil, Skin 
Cleanser, Cologne, Dusting Powder, Eye Liner, Eye Shadow, 
Eye Shadow Base, Lipstick, Mascara, Skin Moisturizer, Nail 
Enamel, Night Cream, Perfume Pencils, Liquid Foundation 
Make-Up, Special Effects Cosmetic Powder, Wrinkle Stick (Oil 
Stick in Wax Base for Lubricating Wrinkled Skin Areas) (U.S. Cl. 
51). 
First use May 1979; in commerce Jan. 1980. 
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SN 315,063. Mas, S.A., Sant Just Desvern, Barcelona, Spain. 
Filed Jun. 16, 1981. 


>» 
BR WK 
= NT 





Priority claimed under Sec. 44(d) on Spain Application No. 
961,754, filed Dec. 18, 1980, Reg. No. 961,754, dated Jun. 5, 1981, 
expires Jun. 5, 2001. 

No claim is made to the exclusive right to use the words “Eau 
De Cologne” and “Cosmetics”, apart from the mark as shown. 

The drawing is lined for the colors green, brown and gold. 
Applicant claims color as a part of the mark. 

The mark consists of the words “Country Man, Eau De 
Cologne” and “Mas Cosmetics” and the lining and colors are 
shown on the front panel of the container which applicant’s 
products are sold. 

For Eau de Cologne (U.S. Cl. 51). 


SN 322,290. Award Design Medals, Inc., Noble, Okla., assignee 
of Garl Wendell Hamilton, Jr., Noble, Okla. Filed Aug. 6, 
1981. 


RED NECK 


For After Shave Lotion (U.S. Cl. 51). 
First use Dec. 3, 1979; in commerce Dec. 3, 1979. 





SN 347,884. Merck & Co., Inc., Rahway, N.J. Filed Jan. 29, 
1982. 7 


TUFF ’N EASY 


Owner of U.S. Reg. No. 942,932. 
For Detergent Hand Cleanser (U.S. Cl. 52). 
First use Dec. 29, 1981; in commerce Dec. 29, 1981. 
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SN 356,024. Ebullience, Inc., Philadelphia, Pa. Filed Mar. 22, 
1982. 


love 


The mark translates from the French as an idiomatic expression 
for “well bred” or “high born”. 

For Cologne, Perfume and Eau de Toilette (U.S. Cl. 51). 

First use Feb. 26, 1982; in commerce Feb. 26, 1982. 


SN 360,805. Turtle Wax, Inc., Chicago, Ill. Filed Apr. 21, 1982. 
SUPERTURTLE 


Owner of U.S. Reg. No. 659,499. 

For Compounds for Cleaning, Sealing, Protecting, Preserving 
and/or Restoring Surfaces of and Finishes on Vinyl, Cloth, 
Plastic, Rubber, Metal and Other Natural and Synthetic Materials 
(U.S. Cls. 6 and 52). 

First use Apr. 1, 1982; in commerce Apr. 1, 1982. 


SN 361,218. Key West Fragrance & Cosmetic Factory, Inc., Key 
West, Fla. Filed Apr. 23, 1982. 


Kaloe 


For Cologne (Women’s) (U.S. Cl. 51). 
First use Apr. 1, 1982; in commerce Apr. 1, 1982. 


SN 362,575. Jeffrey Light & Co., Inc., d.b.a. Jason Natural 
Cosmetics, Jason Natural Products, Jason Beauty Products and 
California Plus Cosmetics, Venice, Calif. Filed May 3, 1982. 


OLD HAWAIIAN TRADING 
POST 


No claim is made to the exclusive right to use the word 
“Hawaiian”, apart from the mark as shown. 

For Skin Lotions, Skin Oils, Skin Creams, Skin Moisturizers 
and Suntan Preparations (U.S. Cl. 51). 

First use May 15, 1981; in commerce Jun. 1, 1981. 
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SN 362,770. Jeffrey Light & Co., Inc., d.b.a. Jason Natural 
Cosmetics, Jason Natural Products, Jason Beauty Products and 
California Plus Cosmetics, Venice, Calif. Filed May 3, 1982. 





The mark consists of the letter “J” containing in the curved 
base a variety of flowers and leaves. 

For Skin Lotions, Skin Creams, Skin and Hair Moisturizers, 
Skin and Hair Conditioners, Facial Masques, Facial Spray Mists 
for Use as a Skin Moisturizer, Collagen Protein for Use as a Skin 
Conditioner, Elastin Protein for Use as a Skin Conditioner, 
Jojoba Oil for Use as a Skin Moisturizer and Vitamin E Oil for 
Use as a Skin Conditioner and Skin Moisturizer and Hair 
Shampoos (U.S. Cls. 51 and 52). 

First use Sep. 1981; in commerce Nov. 7, 1981. 


SN 364,602. Aktiebolaget Ferrosan, Malmo, Sweden. Filed May 
14, 1982. 


APETAL 


Owner of Sweden Reg. No. 174,397, dated Nov. 21, 1980, 
expires Nov. 21, 1990. 

For Skin Cleaning Cream and Hand Cream (U.S. Cls. 51 and 
52). 
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SN 364,913. Chanel, Inc., New York, N.Y. Filed May 17, 1982. 





Owner of U.S. Reg. Nos. 195,359, 1,071,253 and others. 

No claim is made to the exclusive right to use the shape of the 
container, apart from the mark as shown. 

The drawing is lined for the color silver, the cap of the bottle 
is black, and the remaining lines on the cap and bottle are for the 
purpose of shading only. 

The mark consists of a rectangular bottle with slightly concave 
sides, with a rectangular cap with slightly convex sides. 

For Fragrance (U.S. Cl. 51). 

First use Nov. 23, 1976; in commerce Nov. 23, 1976. 





SN 365,171. Avanza Corp., Beverly Hills, Calif. Filed May 17, 
1982. 


NATURESSENCE 


For Cleansing Cream, Hand Cream, Facial Scrub, Anti- 
Wrinkle Cream, Skin Moisturizers, Skin Revitalizing Creams, 
Body Creams, Make-Up Remover, and Skin Tightening and 
Impurity-Removing Creams (U.S. Cl. 51). 

First use Sep. 28, 1980; in commerce Sep. 30, 1981. 





SN 378,718. Dayco Corporation, Dayton, Ohio. Filed Aug. 9, 
1982. 


BLUE ROCK 


For Waterless Hand Cleaner for Shop Use (U.S. Cl. 52). 
First use Jun. 4, 1980; in commerce Jun. 4, 1980. 
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SN 379,309. The Organizing Committee of the XIV Olympic 
Winter Games Sarajevo 1984, Sarajevo, Ul Jna 23, Yugoslavia. 
Filed Aug. 11, 1982. 


1¢ 


The mark sought to be registered is a fanciful depiction of a 
snowflake. 

For Non-Medicated Skin Care Products—Namely, Creams, 
Lotions and Balms; Non-Medicated Lip Balm; Toilet Soaps; 
Perfumes (U.S. Cls. 51 and 52). 

First use May 1, 1982; in commerce May 1, 1982. 





SN 380,934. Stagelight Cosmetics, Ltd., New York, N.Y. Filed 
Aug. 20, 1982. 





The mark consists of a configuration of the container for the 
goods with the word “Stagelight”. 


For Cosmetics—Namely, Face Powder and Eye Shadow (U.S. 
Cl, 51). 


First use Dec. 18, 1980; in commerce Dec. 23, 1980. 





SN 387,347. Avon Products, Inc., New York, N.Y. Filed Sep. 21, 
1982. 


AVON LOTS O’ LASH 


Owner of U.S. Reg. Nos. 296,760, 973,580 and others. 

No claim is made to the exclusive right to use the word 
“Lash”, apart from the mark as shown. 

For Mascara (U.S. Cl. 51). 

First use Aug. 1980; in commerce Aug. 1980. 


Class 3 —(Continued). 


SN 387,376. West Chemical Products, Inc., New York, N.Y. 
Filed Sep. 22, 1982. 





Owner of U.S. Reg. Nos. 901,992 and 906,621. 

The stippling shown in the mark is a feature of the mark and 
does not indicate color. 

For Room Deodorant in Liquid Form (U.S. Cl. 51). 

First use Jun. 30, 1982; in commerce Jun. 30, 1982. 





SN 396,788. Cosmetic Arts, Incorporated, Clark, N.J. Filed Sep. 
30, 1982. 


% é 
& 


Mow cotors 0 


For Nail Enamels (U.S. Cl. 51). 
First use Jul. 1982; in commerce Jul. 1982. 





SN 397,942. Cosmetic Arts, Incorporated, Clark, N.J. Filed Sep. 
- 30, 1982. 


OVER TRE 
TOP 


For Cosmetics—Namely, Nail Hardener and Protector (U.S. 
Cl. 51). 
First use Mar. 9, 1982; in commerce Mar. 9, 1982. 
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N. 
- SN 399,601. Constance Booth (Cosmetics) Co. Ltd., London, SN 407,696. Sun Refining and Marketing Company, Philadelphia, 


England. Filed Oct. 5, 1982. Pa. Filed Dec. 29, 1982. 


CAM2 


Owner of U.S. Reg. No. 1,142,886. 
For Motor Oil (U.S. Cl. 15). 
First use Feb. 24, 1975; in commerce Feb. 24, 1975. 
qi Class 5— Pharmaceuticals 
SN 238,795. Pal Midwest Ltd., Rockford, Ill. Filed Jan. 31, 1980. 
k and 


The shading in the mark is a feature of the mark and does not 
represent color. 
For Perfumes, Non Medicated Skin Creams, Cosmetic 
Preparations for Skin Care, Talcum Powder for Toilet Use, Lip 
| Sep. Salve and Soaps and Shampoos and Bath Oils (U.S. Cls. 51 and 
52). 
First use Jul. 1, 1982; in commerce Jul. 1, 1982. 











SN 407,510. Shulton, Inc., Wayne, N.J. Filed Dec. 27, 1982. 


THERE IS A DIFFERENCE 


SURPASS PALADIN 


Owner of U.S. Reg. Nos. 1,099,981 and 1,140,192. For Diaper Rash Ointment, Skin Rash Ointment (U.S. Cl. 18). 


For Personal Deodorant and Anti-Perspirant (U.S. Cl. 51). First use Dec. 15, 1973; in commerce Dec. 15, 1973. 
First use Dec. 9, 1982; in commerce Dec. 9, 1982. 








SN 248,202. Laboratoire Anios, Saint Andre (Nord), France, 


SN 407,602. American Home Products Corporation, New York, change name from Rene Collet & Cie, Saint Andre (Nord), 
| N.Y. Filed Dec. 28, 1982. France. Filed Jan. 30, 1980. 


FRESH EVENT 


Sep. 
For Household Cleaning Preparation (U.S. Cl. 4). 
First use Dec. 3, 1982; in commerce Dec. 3, 1982. AN Ios 
| Class 4—Lubricants and Fuels 
SN 248,988. Total Petroleum, Inc., Alma, Mich. Filed Feb. 5, 
1980. 
Owner of France Reg. No. 783,590, dated Jan. 21, 1970, 
(US | For Petroleum Distillate Products—Namely, Gasoline, Diesel renewed as Reg. No. 1,109,613, dated Jan. 21, 1980, expires Jan. 
aa Fuel, Blends of Gasoline with Alcohol, and Lubricants Sold to 21, 1990. 
| the Non-Industrial Trade (U.S. Cl. 15). For Fungicides, Bactericides and Disinfectants for Agriculture 


First use Apr. 1, 1978; in commerce Apr. 1, 1978. and Industry (U.S. Cl. 6). 
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SN 322,081. Diagnostic Data, Inc., Mountain View, Calif. Filed © SN 351,880. Sutton Laboratories, Inc., Chatham, N.J. Filed Feb. 
Aug. 3, 1981. 25, 1982. 


PHLOGO GERMABEN 


Sec. 2(f). 
For Veterinary Leg Poultice for Horses (U.S. Cl. 18). For a Preservative—Namely, a Bacteriocide and Fungicide 
First use 1946; in commerce 1946. (U.S. Cl. 6). 


First use Feb. 1, 1981; in commerce Feb. 1, 1981. 





SN 332,267. Pierre Pelissard, Paris, France. Filed Oct. 13, 1981. 


SN 352,639. Athena Products Corporation, Dallas, Tex. Filed 


ASTRINGEL Mar. 2, 1982. 


Owner of France Reg. No. 865,757, dated Mar. 9, 1973, 
renewed as Reg. No. 1,229,126, dated Mar. 4, 1983, expires Mar. r 
4, 1993. 


For a Veterinary Preparation Applied to the Legs of Horses to 


Soom Exterminator 


SN 333,863. Adolph Coors Company, Golden, Colo. Filed Oct. 
23, 1981. 


COOR No claim is made to the exclusive right to use the word 
S “Exterminator”, apart from the mark as shown. 


For Household Insecticides (U.S. Cl. 6). 
First use Dec. 18, 1981; in commerce Dec. 18, 1981. 


Owner of U.S. Reg. Nos. 519,209, 1,116,678 and others. 

Sec. 2(f). 

For First Aid Kits Containing Primarily Bandages, Aspirin, 
First Aid Cream, First Aid Instructional Materials and Packaging 





Therefor in Kit Form (U.S. Cls. 18 and 44). SN 354,245. Collaborative Research, Inc., Waltham, Mass. Filed 
First use Jan. 1, 1981; in commerce Jan. 1, 1981. Mar. 12, 1982. 

SN 344,201. Berlex Laboratories, Inc., Cedar Knolls, N.J. Filed ITS 
Jan. 4, 1982. 


For a Premixed Cell Growth System for Use in Culture 
Medium (U.S. Cl. 6). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 





SN 364,960. Sterling Drug Inc., New York, N.Y. Filed May 17, 
1982. 


MYELO-PAK 


The mark consists of a beaker containing the letter “C”. 

For Quinifine Gluconate in Sustained Medication Tablets for For a Kit Comprised of Radiopaque Media and Medical 
Cardiac Arrhythmias (U.S. Cl. 5). Instruments for Use in X-Ray Procedures (U.S. Cls. 18 and 44). 

First use 1975; in commerce 1975. First use Apr. 26, 1982; in commerce Apr. 26, 1982. 
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SN 365,760. Bristol-Myers Company, New York, N.Y. Filed May = SN 372,639. O2 Inc., Columbus, Ohio. Filed Jul. 1, 1982. 
21, 1982. 


wmndcer «82 


No claim is made to the exclusive right to use the symbol 
“O2”,or the term “Inc”, apart from the mark as shown. 

For Oxygen for Medical Purposes Sold with a Portable 
Oxygen Dispensing Resuscitation Apparatus (U.S. Cls. 18 and 
44). 


Owner of U.S. Reg. No. 1,175,772. First Apr. 28, 1982: i merce Apr. 28, 1982 
For Medicinals and Pharmaceuticals—Namely, an Oral eran a2 ee _— : 


Antibiotic Preparation (U.S. Cl. 18). 
First use Jan. 30, 1981; in commerce Jan. 30, 1981. 








SN 377,196. Peoples Drug Stores, Incorporated, Alexandria, Va. 
Filed Sep. 29, 1982. 


SN 365,762. Bristol-Myers Company, New York, N.Y. Filed May 


21, 1982. PHARM-A-BENZ 


POLYMOX Owner of U.S. Reg. Nos. 1,082,238 and 1,158,754. 


For Pharmaceutical Preparation for the Treatment of Acne 
(U.S. Cl. 18). 
First use Feb. 18, 1982; in commerce Feb. 18, 1982. 


Owner of U.S. Reg. No. 1,005,193. 
For Medicinals and Pharmaceuticals—Namely, an Oral 
Antibiotic Preparation (U.S. Cl. 18). 
First use Dec. 1974; in commerce Dec. 1974. SN 379,997. National Patent Development Corporation, New 
York, N.Y. Filed Aug. 16, 1982. 





HYDRON 


SN 365,813. IBA, Inc., Millbury, Mass. Filed May 21, 1982. 


Owner of U.S. Reg. Nos. 349,866, 839,778, 911,725 and 
1,158,914. 

For Salt Tablets and Squeeze Bottle for Preparation of Saline 
Solution for Disinfecting Soft Contact Lenses (U.S. Cl. 6). 

First use May 1982; in commerce May 1982. 








SN 383,660. Resurrection Enterprises, Inc., d.b.a. Resurrection 
Laboratories, Santa Cruz, Calif. Filed Sep. 7, 1982. 


No claim is made to the exclusive right to use the words RESURRECTION 
“Quality And Value”, apart from the mark as shown. DISTRIBI J I ION 


For Veterinary & Sanitary Substances—Namely, Pesticides, 
Insecticides, Insect Repelling Preparations, Bactericides, 


Fungicides, Vitamins, Mineral and Protein Concentrate Additive, No claim is made to the exclusive right to use the word 
Dairy-Wormers, Milk Replacers, Antibiotics, Teat Dip, “Distribution”, apart from the mark as shown. 
Underwash (U.S. Cls. 6, 18 and 52). For Dietary Supplement—Namely, Vitamins (U.S. Cl. 18). 


First use Aug. 1961; in commerce Aug. 1961. First use Feb. 3, 1982; in commerce Feb. 3, 1982. 
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SN 385,809. Diomed Developments Limited, Cosmore near 
Hitchin, Herts, England. Filed Sep. 16, 1982. 


VIRANOL 


For Pharmaceutical Preparation for the Topical Treatment of 
Epithelial Growths (U.S. Cl. 18). 
First use Aug. 2, 1982; in commerce Aug. 2, 1982. 





SN 386,740. Hoechst Aktiengesellschaft, Frankfurt am Main-80, 
Fed. Rep. of Germany. Filed Sep. 20, 1982. 


WHIP 


For Agricultural Herbicide (U.S. Cl. 6). 
First use Jun. 29, 1982; in commerce Jun. 29, 1982. 





SN 386,993. Efamol Limited, London E.C.3, England. Filed Sep. 
20, 1982. 


For Dietary Food Supplement in Capsule Form—Namely, 
Vegetable Oil Extracted from the Evening Primrose Plant (U.S. 
Cl. 18). 

First use Aug. 1, 1980; in commerce May 1, 1982. 





SN 387,841. Namolco Inc., Horsham, Pa. Filed Sep. 23, 1982, 


LPS 


For Feed Supplements in Liquid Form to Be Mixed with Dry 
Feed for Livestock, the Supplements Being Used for Nutritional 
Purposes (U.S. Cl. 18). 

First use Feb. 29, 1960; in commerce Feb. 29, 1960. 
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SN 387,883. Namolco Inc., Horsham, Pa. Filed Sep. 23, 1982. SN 
Ss 
For Additives in Liquid Form to Be Mixed with Haylage for 
Livestock, the Additives Being Used for Nutritional Purposes and 
for Haylage Preservation and for Improving Haylage Palatability 
(U.S. Cls. 6 and 18). 
First use Jun. 1976; in commerce Jun. 1976. 
F 
the- 
F 
SN 389,874. Economics Laboratory, Inc., St. Paul, Minn. Filed 
Sep. 27, 1982. 
wh SN 
For Insecticide (U.S. Cl. 6). 
First use Jun. 19, 1981; in commerce Jun. 19, 1981. 
SN 394,868. Bristol-Myers Company, New York, N.Y. Filed Sep. 
30, 1982. 
Owner of U.S. Reg. No. 1,163,362. 
For Pharmaceutical Preparation—Namely, an Anti-Cancer 
Drug (U.S. Cl. 18). 
First use Aug. 12, 1982; in commerce Aug. 12, 1982. 
SN 394,869. Bristol-Myers Company, New York, N.Y. Filed Sep. 
30, 1982. 
F 
F 
Owner of U.S. Reg. No. 1,163,362. 
For Pharmaceutical Preparation—Namely, an Anti-Cancer 
Drug (U.S. Cl. 18). 
First use Aug. 12, 1982; in commerce Aug. 12, 1982. 
SN 
Class 6—Metal Goods N 


SN 210,772. Universal Cast Iron Manufacturing Company, South 
Gate, Calif. Filed Apr. 9, 1979. 


UNIVCO 


For Cast Iron Soil and Drainage Pipe Fittings (U.S. Cl. 13). 
First use Dec. 3, 1949; in commerce Feb. 10, 1950. 
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SN 316,995. Cyrellsound, Air Phonagram Research, Omnimount 
Systems, Hollywood, Calif. Filed Jun. 29, 1981. 


OMNIMOUNT 


For Adjustable Brackets Made Primarily of Metal for the Off- 
the-Floor Mounting of Equipment (U.S. Cl. 13). 
First use Nov. 7, 1980; in commerce Nov. 7, 1980. 


SN 348,469. Textron Inc., Providence, R.I. Filed Feb. 3, 1982. 


Ze] XS 





For Metal Threaded Fasteners (U.S. Cl. 13). 
First use Aug. 1981; in commerce Nov. 13, 1981. 


SN 362,637. Edco Products, Incorporated, Hopkins, Minn. Filed 


May 3, 1982. 


ENDURA 


For Steel Siding (U.S. Cl. 12). 
First use Jun. 1977; in commerce Jun. 1977. 
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SN 376,143. Lane Metal Products Company, Inc., Camp Hill, Pa. 


Filed Jul. 22, 1982. 


METAL PRODUCTS COMPANY,INC. 





No claim is made to the exclusive right to use the words 
“Metal Products Company, Inc.”, apart from the mark as shown. 

For Fabricated Sheet Metal Products—Namely, Asphalt 
Coated Corrugated Steel Pipe, Plastic Coated Corrugated Steel 
Pipe, Galvanized Corrugated Steel Pipe, Aluminum-Zinc Alloy 
Coated Corrugated Steel Pipe, End Sections of Corrugated Steel 
Pipe, Mine Overcasts, Structural Plate Products, and Open Top 
Drains (U.S. Cls. 12 and 14). 

First use Apr. 24, 1974; in commerce May 1980. 





SN 376,752. Harsco Corporation, Camp Hill, Pa. Filed Jul. 26, 
1982. 


QES 


For Scaffolding Made of Metal (U.S. Cl. 12). 
First use Jan. 15, 1982; in commerce Jun. 18, 1982. 





SN 382,595. Howmet Aluminum Corporation, Greenwich, Conn. 
Filed Aug. 30, 1982. 


FOCUS 


For Metal Windows (U.S. Cls. 12 and 13). 
First use Jun. 15, 1982; in commerce Jun. 15, 1982. 





SN 386,104. Textron Inc., Providence, R.I. Filed Sep. 17, 1982. 
GALV-A-TECH III 


For Nails (U.S. Cl. 13). 
First use Jan. 11, 1982; in commerce Jan. 14, 1982. 





SN 388,163. Litton Systems, Inc., Beverly Hills, Calif. Filed Sep. 
23, 1982. 


SIL-STRONG 


For Silver Bearing Solder (U.S. Cl. 14). 
First use Aug. 7, 1981; in commerce Aug. 7, 1981. 
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SN 388,192. Litton Systems, Inc., Beverly Hills, Calif. Filed Sep. SN 408,239. American Live Wire Corporation, Sandy Hook, 
23, 1982. Conn. Filed Jan. 5, 1983. 


POCKET-PAK LIVE WIRE 


For Resin Core Metallic Solder (U.S. Cl. 14). No claim is made to the exclusive right to use “Wire”, apart 
First use Jan. 22, 1974; in commerce Jan. 22, 1974. from the mark as shown. 
For Metal Trolling Wire (U.S. Cl. 14). 


First use Nov. 23, 1979; in commerce Nov. 23, 1979. 





SN 398,689. Carpenter Technology Corporation, Reading, Pa. 
eA Sep. ah HE. Class 7—Machinery 


18-8 BO AT RUB RAIL “a: _— Power, Inc., Madison Heights, Mich. Filed 


No claim is made to the exclusive right to use the numerals 
“18-8”, apart from the mark as shown. 

For Steel in the Form of Wire, Strip, Bars, Billets and Shapes 
(U.S. Cl. 14). 

First use Jun. 3, 1982; in commerce Jun. 3, 1982. 











SN 401,653. Woodstream Corporation, Lititz, Pa. Filed Nov. 4, 
1982. 





For Pneumatic Drills, Wrenches, Screwdrivers, Sanders and 
Grinders and Parts Therefor (U.S. Cl. 23). 
First use Jan. 1976; in commerce Jan. 1976. 


SN 219,247. Solar Turbines Incorporated, San Diego, Calif., 
assignee of International Harvester Company, Chicago, Ill. 
Filed Jun. 11, 1979. 


GEMINI 





For Gas Turbine Powered Units—Namely, a Gas Turbine 
Engine and Mechanically Driven Equipment Including a Gas 
Compressor or a Generator (U.S. Cl. 23). 
First use Sep. 29, 1977; in commerce Sep. 29, 1977. 
For Metal Runner and Tie-Out Chains, Cables, Stakes, Chokers 
and Leashes for Use in the Care of Pets (U.S. Cl. 13). 
First use Sep. 23, 1982; in commerce Sep. 23, 1982. 


SN 318,525. Hosokawa Micron Corporation, Ichioka, Minato-ku, 
Osaka-shi, Osaka-fu, Japan. Filed Jul. 13, 1981. 


SN 404,799. Slaughter Brothers, Inc., Richardson, Tex. Filed 


Dec. 6, 1982. HOSOKAWA MICRON 


BANNER For Machines for Crushing, Pulverizing, Chopping, 


Granulating, Separating and Sieving, Conveying, Seeding and 
Discharging and Mixing a Variety of Materials Including 
Powders, Resins, Metals, Food Stuffs, Heat Sensitive Materials 
For Door Locks (U.S. Cl. 25). and Sand (U.S. Cl. 23). 
First use Apr. 27, 1982; in commerce May 20, 1982. First use May 12, 1981; in commerce May 12, 1981. 
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SN 323,520. Ledermann GmbH & Co., Horb, Fed. Rep. of | SN 352,066. Coatings Incorporated and Company, Bayamon, 
Germany. Filed Aug. 13, 1981. . Puerto Rico. Filed Feb. 26, 1982. 


ZIPPY 
CEUED 


- . | For Offset Lithographic Blankets (U.S. Cls. 23 and 50). 
Tom) 4 —] oe ee — 2 First use Jul. 1, 1972; in commerce Jul. 1, 1972. 


No claim is made to the exclusive right to use the word 
“International”, apart from the mark as shown. - . . : 

For Machine Tools—Namely, Hard Metal or Carbide Tools for SN 363,165. Warwick, Inc., Plat Aich. Filed May 5, 1962. 
Cutting, Drilling and Routing (U.S. Cl. 23). 

First use Oct. 1, 1969; in commerce Oct. 1, 1969. 





SN 325,414. Ledermann GmbH + Co., Horb, Fed. Rep. of 
Germany. Filed: Aug. 26, 1981. 


For Bridge Cranes, Trolleys, Overhead Chain Conveyors and 
Enclosed Track Conveyors (U.S. Cl. 23). 
First use Aug. 1978; in commerce Aug. 1978. 


SN 364,754. Eastern Rotary Supply Co., Inc., Lancaster, Pa. 
Filed May 14, 1982. 





For Precision Machine Tools—Namely, Polycrystalline 
Diamond Cutters (U.S. Cl. 23). 
First use Aug. 1980; in commerce Aug. 1980. 





SN 332,333. System 3R International Aktiebolag, Vallingby, 


Sweden. Filed Oct. 14, 1981. 
SS 


> 
i 
lig system 3R S 


EDM TOOLING SYSTEM 





Owner of Sweden Reg. No. 176,222, dated Apr. 16, 1981, 
expires Apr. 16, 1991. 
No claim is made to the exclusive right to use the words 


“System 3R EDM Tooling System”, Apart From the Mark as 
Shown. 


The lining in the drawing is not to indicate color, but is part of No claim is made to the exclusive right to use the 


the mark. representation of the Eastern United States, apart from the mark 
For Machines for Shaping and Cutting Metals by Means.of an _as shown. 


Electrical Discharge Between an Electrode and an Electro For Drilling Equipment—Namely, Drill Pipe, Drill Bits and 
Conductive Work Piece (U.S. Cl. 23). Collars (U.S. Cl. 23). 


First use May 23, 1979; in commerce May 23, 1979. First use Jun. 1980; in commerce Jun. 1980. 
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SN 365,250. Zero Manufacturing Company, Washington, Mo. 
Filed May 18, 1982. 


SPATTER SPRAY 


Sec. 2(f). 

For Motor Driven Apparatus for Washing and Cleaning Bulk 
Milk Tanks (U.S. Cl. 23). 

First use Feb. 1957; in commerce Feb. 1957. 





SN 365,678. IBA, Inc., Millbury, Mass. Filed May 21, 1982. 





Owner of U.S. Reg. No. 1,179,848. 

No claim is made to the exclusive right to use the words 
“Quality And Value”, apart from the mark as shown. 

For Milking Machine Parts—Namely, Milk Filters, Inflations 
and Shells for Inflations, Holding Tanks, Air Vents and Claws 
(U.S. Cls. 2, 23, 31 and 35). 

First use Dec. 1970; in commerce Dec. 1970. 





SN 365,750. Albany International Corp., Menands, N.Y. Filed 
May 21, 1982. 


GIANT MONO 


Owner of U.S. Reg. No. 1,143,126. 
For Papermakers Dryer Fabric (U.S. Cls. 23 and 50). 
First use Mar. 19, 1982; in commerce Mar. 19, 1982. 





SN 365,965. Luwa A.G., Zurich, Switzerland, assignee of Luwa 
Corporation, Charlotte, N.C. Filed May 24, 1982. 


BLENDREX 


For Motionless Mixing Machines for Mixing Chemicals, 
Plastics, Polymers, Petroleum, Waste Water and Similar Material 
(U.S. Cl. 23). 

First use Jul. 28, 1978; in commerce Jul. 28, 1978. 





SN 371,768. Chrysler Corporation, Highland Park, Mich. Filed 
Jun. 21, 1982. 


CHRYSLER 


Owner of U.S. Reg. Nos. 187,901, 1,042,011 and others. 
Sec. 2(f). 

For Outboard Motors (U.S. Cl. 23). 

First use Feb. 14, 1966; in commerce Feb. 14, 1966. 
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SN 385,173. In-Mar Systems, Inc., Kenner, La. Filed Sep. 13, 
1982. 


IN-MAR 


For Lube Oil Centrifugal Filters and Filter Support Brackets 
for Oil Filtration of Diesel and Gasoline Engines for Industrial 
and Marine Engines and for Machinery (U.S. Cl. 23). 

First use Jan. 1, 1980; in commerce Jun. 1, 1981. 





SN 385,722. ETC of Henderson, N.C., Inc., Henderson, N.C. 
Filed Sep. 15, 1982. 


TASKLEEN ORANGE 


No claim is made to the exclusive right to use the word 
“Orange”, apart from the mark as shown. 

For Abrasive Floor Cleaning Pads for Use with Electric or 
Mechanically Powered Cleaning and Polishing Machines (U.S. 
Cls. 23 and 35). 

First use Jun. 23, 1982; in commerce Jun. 23, 1982. 





SN 385,723. ETC of Henderson, N.C., Inc., Henderson, N.C. 
Filed Sep. 15, 1982. 


TASKLEEN GRAY 


No claim is made to the exclusive right to use the word 
“Gray”, apart from the mark as shown. 

For Abrasive Floor Cleaning Pads for Use with Electric or 
Mechanically Powered Cleaning and Polishing Machines (U.S. 
Cls. 23 and 35). 

First use Jun. 23, 1982; in commerce Jun. 23, 1982. 





SN 385,724. ETC of Henderson, N.C., Inc., Henderson, N.C. 
Filed Sep. 15, 1982. 


BOSS HAWG 


The mark Boss Hawg does not refer to any living individual. 

For Abrasive Floor Cleaning Pads for Use with Electric or 
Mechanically Powered Cleaning and Polishing Machines (U.S. 
Cls. 23 and 35). 

First use Mar. 18, 1982; in commerce Mar. 18, 1982. 





SN 386,216. The Osborn Manufacturing Corporation, Cleveland, 
Ohio. Filed Sep. 17, 1982. 


SLAG-BUSTER 


For Power-Driven Rotary Brushes (U.S. Cl. 29). 
First use Jul. 20, 1982; in commerce Jul. 20, 1982. 
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SN 387,677. Cooper Industries, Inc., Houston, Tex. Filed Sep. 22, 
1982. 


COOPER 
INDUSTRIES 





Owner of U.S. Reg. Nos. 986,852 and 986,853. 

No claim is made to the exclusive right to use the word 
“Industries”, apart from the mark as shown. 

The mark consists of the letters CI and design. 

For Reciprocating Power Engines Operating on Oil, Natural 
Gas or Derivative Gases, Reciprocating and Centrifugal 
Compressors, and Gas Turbines and Parts and Accessories 
Therefor—Namely, Hydraulic, Pneumatic, [Electric and 
Electronic Controls; Components for Earth Drilling Machines— 
Namely, Drawworks, Rotary Tables, Traveling Blocks, Swivels, 
and Large Blasthole Drills; Pneumatic Hammers; Portable Earth 
Drilling Machines and Parts Therefor; Rock Drill Stem 
Components—Namely, Drill Rods, Drill Rod Couplings, Drill 
Rod Shanks, Drill Bits and Extractors, Portable Hydraulic Power 
Supply Units for Use with Earth Drilling Machines and Parts 
Therefor; Pumps for Reciprocating Engines and Gas Turbines; 
Printed Circuit Board Drilling Machines, Printed Circuit Board 
Routing Machines and Parts Therefor; Pneumatic Powered Nut 
Running Tools, Screwdriving Tools, Universal Joints, and Parts 
Therefor (U.S. Cl. 23). 

First use Apr. 17, 1974; in commerce Apr. 17, 1974. 


SN 393,816. Staskal Manufacturing Co., Inc., 
Filed Sep. 29, 1982. 


Boscobel, Wis. 


MOLEHILL 


For Power Operated Mixers for Dry Materials, Such as 
Agricultural Feeds and Supplements (U.S. Cl. 23). 
First use Sep. 10, 1982; in commerce Sep. 10, 1982. 
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SN 394,482. Advanced Pumping Systems, Inc., Lafayette, Colo. 
Filed Sep. 30, 1982. 


f ‘ADVANCED 
5 





No claim is made to the exclusive right to use the design of an 
oil pumping unit, apart from the mark as shown. 

For Oil Pumping Units (U.S. Cl. 23). 

First use Jun. 4, 1982; in commerce Sep. 13, 1982. 


SN 399,555. NJM, Inc., Fairfield, N.J. Filed Oct. 4, 1982. 
THOROBRED PACER 


Owner of U.S. Reg. Nos. 381,171, 863,891 and 1,245,034. 
For Labeling Machines (U.S. Cl. 23). 
First use Jun. 6, 1979; in commerce Jun. 6, 1979. 





SN 407,606. Farr Oil Tool, Inc., Houston, Tex. Filed Dec. 29, 
1982. 


FARR 


Owner of U.S. Reg. Nos. 1,082,293 and 1,149,284. 

Sec. 2(f). 

For Power Tongs for Well Drilling Use and Power Units for 
Power Tongs (U.S. Cl. 23). 

First use Aug. 20, 1976; in commerce Aug. 20, 1976. 


SN 407,789. Beloit Corporation, Beloit, Wis. Filed Dec. 30, 1982. 
SPREADA-COTE 


For Roll Coater Distributor Roll Cover Used in the Paper 
Industry (U.S. Cl. 23). 
First use 1978; in commerce 1978. 
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SN 344,815. Towle Manufacturing Company, Boston, Mass. Filed SN 262,494. Informatics General Corporation, Woodland Hills, 
Jan. 7, 1982. Calif., change of name from Informatics, Inc., Woodland Hills, 
Calif. Filed May 19, 1980. 


CITATION 


ve cues nt, tas tina set tua og  ANSwer/DB 


Knives, Utility Knives, Boning Knives, Paring Knives, Cleavers 
and Carving Sets (U.S. Cl. 23). 
First use Oct. 15, 1981; in commerce Oct. 15, 1981. 


Owner of U.S. Reg. No. 1,183,547. 

No claim is made to the exclusive right to use the letters “DB”, 
apart from the mark as shown. 
9 * —_ For Computer Programs Recorded on Magnetic Media for On- 
Class Electrical and Scientific Apparatus Line Report Generation (U.S. Cl. 38). 


First use Feb. 25, 1980; in commerce Feb. 25, 1980. 





SN 203,395. Sanyo Electric Company Limited, Moriguchi-shi, 
Osaka-fu, Japan. Filed Feb. 9, 1979. 


OTTO SN 275,351. Gunther Weber, Kollmar, Fed. Rep. of Germany. 
Filed Aug. 10, 1981. 


Owner of Japan Reg. No. 856,878, dated May 19, 1970, expires 
May 19, 1990. 

For Tape Recorders, Amplifiers, Pre-Amplifiers, Record 
Turntables, Graphic Equalizers, Noise Reduction Units for Stereo 


Audio Components, Tuners, Television Sound Tuners, Speakers, 
Audio Timers, Headphones, Microphones, Magnetic Recording 
Tapes, Remote Control Units, Cartridges, Antennas, Receivers 
and Transmitters, Microphone Mixing Adapters and Fittings 


Therefor (U.S. Cls. 21, 26 and 36). 








SN 220,055. Smith Drug Company, Spartanburg, S.C. Filed Jun. 
18, 1979. 


For Inductive Proximity Switch, Hot Product Sensor, Flow 
QS/1 Monitor, Airflow Monitor (U.S. Cls. 21 and 26). 
First use Mar. 1975; in commerce 1975. 


For Data Processing Equipment and Supplies—Namely, 


Computers, Printers and Computer Programs, d C t : . 
ieaen US. Cl. 26). P e ang SOmpurer  §N 293,370. Custom Terminals, Inc., Raleigh, N.C. Filed Jan. 16, 


First use Jul. 10, 1977; in commerce Jul. 17, 1977. 1981. 


SN 242,640. Square D Company, Palatine, Ill. Filed Dec. 12, — ll 
1979. | J) 


The mark contains an inherent lining feature, however, no 
claim is made to any color. 





No claim is made to the exclusive right to use “The Greek The mark comprises “CTI” and design. 
Letter Omega”, apart from the mark as shown. For Electronically Operated Computer Terminals for Use in 
For Electrical Insulation and Continuity Testers (U.S. Cl. 26). Data Processing Applications (U.S. Cl. 26). | 


First use Jul. 18, 1979; in commerce Jul. 18, 1979. First use May 12, 1980; in commerce May 12, 1980. i 
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SN 304,137. Penta Systems International, Baltimore, Md. Filed 
Apr. 3, 1981. 


PENTAMATH 


Owner of U.S. Reg. No. 1,063,206. 

For Computer Programs for Photo-Typesetting Systems 
Recorded on Magnetic Discs (U.S. Cl. 38). 

First use Oct. 1974; in commerce May 1976. 


SN 304,146. Penta Systems International, Baltimore, Md. Filed 
Apr. 3, 1981. 


PENTAMATION 


Owner of U.S. Reg. No. 1,063,206. 

For Computer Programs for Photo-Typesetting Systems 
Recorded on Magnetic Discs (U.S. Cl. 38). 

First use Nov. 1980; in commerce Nov. 1980. 





SN 304,148. Penta Systems International, Baltimore, Md. Filed 
Apr. 3, 1981. 


PENTAPAGE 


Owner of U.S. Reg. No. 1,063,206. 

For Computer Programs for Photo-Typesetting Systems 
Recorded on Magnetic Discs (U.S. Cl. 38). 

First use Jan. 1977; in commerce Jan. 1977. 





SN 304,149. Penta Systems International, Baltimore, Md. Filed 
Apr. 3, 1981. 


PENTASORT 


Owner of U.S. Reg. No. 1,063,206. 

For Computer Programs for Photo-Typesetting Systems 
Recorded on Magnetic Discs (U.S. Cl. 38). 

First use Jul. 1978; in commerce Jul. 1978. 





SN 304,150. Penta Systems International, Baltimore, Md. Filed 
Apr. 3, 1981. 


PENTAQUICK 


Owner of U.S. Reg. No. 1,063,206. 

For Computer Programs for Photo-Typesetting Systems 
Recorded on Magnetic Discs (U.S. Cl. 38). 

First use Nov. 1980; in commerce Nov. 1980. 
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SN 305,188. Informatics General Corporation, Woodland Hills, 
Calif., change of name from Informatics, Inc., Woodland Hills, 
Calif. Filed Apr. 10, 1981. 


MARK V 


Owner of U.S. Reg. Nos. 904,867 and 1,198,675. 

For Connection with Computer Programs on Magnetic Tape 
and Disc for Non-Procedural Language Compiling for On-Line 
Applications (U.S. Cl. 38). 

First use Oct. 15, 1980; in commerce Nov. 6, 1980. 





SN 310,601. CPAC, Inc., Leicester, N.Y. Filed May 15, 1981. 


O2PAC 


For Ozone Oxidation Unit for Regenerating Ferricyanide 
Bleach and Destroying Non-Recoverable Chemicals Used in 
Photographic Processes (U.S. Cls. 6 and 26). 

First use Sep. 30, 1969; in commerce Sep. 30, 1969. 


SN 313,871. Inflight Services, Inc., New York, N.Y. Filed Jun. 8, 
1981. 





ATE ae 
INFLIGHT 





Owner of U.S. Reg. Nos. 753,498 and 753,513. 

The mark comprises the word Inflight with a fanciful globe, 
airplane and movie reel design. 

Sec. 2(f). 

For Motion Pictures and Prerecorded Television Programs on 
Both Film and Tape; Apparatus and Accessories for Showing 
Motion Pictures, Video and Prerecorded Television Programs— 
Namely, Projectors, Pallets for Synchronization of Audio and 
Visual Tracks, Screens, Earsets, Audio Amplifiers and Speakers 
for Projection and Transmittal of Sound (U.S. Cls. 21, 26 and 38). 

First use May 1961; in commerce May 1961. 
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SN 313,872. Inflight Services, Inc., New York, N.Y. Filed Jun. 8, SN 322,233. N.B. Jackets de Puerto Rico, Inc., Caguas, Puerto 
1981. Rico. Filed Aug. 4, 1981. 











The drawing is lined for the color blue. 
the mark comprises horizontal blue lines. 


Owner of U.S. Reg. Nos. 753,498 and 753,513. 
The mark comprises the word Inflight with a fanciful globe 
and airplane design. 


For Transparent Carrier with Sleeves or Pockets Made to Hold 
Microfilm in Flat Strips (U.S. Cl. 38). 
First use Jun. 14, 1974; in commerce Jun. 14, 1974. 





For Motion Pictures and Prerecorded Television Programs on 
Both Film and Tape; Apparatus and Accessories for Showing 
Motion Pictures, Video and Prerecorded Television Programs— 
Namely, Projectors, Pallets for Synchronization of Audio and 
Visual Tracks, Screens, Earsets, Audio Amplifiers and Speakers 
for Projection and Transmittal of Sound (U.S. Cls. 21, 26 and 38). 

First use May 1, 1961; in commerce May 1, 1961. 


SN 322,234. N.B. Jackets de Puerto Rico, Inc., Caguas, Puerto 
Rico. Filed Aug. 4, 1981. 











SN 314,647. National Semiconductor Corporation, Santa Clara, 
Calif. Filed Jun. 15, 1981. 


NATIONAL 


Owner of U.S. Reg. Nos. 993,633 and 1,094,102. 

Fcr Integrated Circuits—Namely, Linear Integrated Circuits; 
and, Digital Integrated Circuits Primarily for Use in Computers 
and Related Products Not Including Power Rectifiers (U.S. Cl. 
21). 

First use May 27, 1959; in commerce May 27, 1959. 








IN 317,148. Nati i ‘i ia , Miss. Fi " ‘age 
Ss bage o ational Microtech, Inc., Grenada, Miss. Filed Jun The drawing is lined for the color blue. 


The mark comprises horizontal blue lines. 

Sec. 2(f). 

For Transparent Carrier with Sleeves or Pockets Made to Hold 
Microfilm in Flat Strips (U.S. Cl. 38). 

First use Jun. 17, 1974; in commerce Jun. 17, 1974. 





SN 331,150. Sansui Electric Co., Ltd., Suginami-ku, Tokyo, 
Japan. Filed Oct. 5, 1981. 


SP-X 





No claim is made to the exclusive right to use the design of a 
microwave receiver, apart from the mark as shown. 

For Microwave Receivers—Namely, an Apparatus for 
Receiving Microwaves from Satellites for Video Use (U.S. Cl. For Audio Equipment—Namely, Speaker Systems (U.S. Cl. 
21). 21). 

First use May 1980; in commerce May 1980. First use Jul. 1977; in commerce Jul. 1977. 





be ie 9 A 2) 


erto 


Hold 


uerto 


. Hold 


fokyo, 


JANUARY 3, 1984 
Class 9 —(Continued). 


SN 333,908. Patton & Cooke Ltd., Vancouver, British Columbia, 
Canada. Filed Oct. 23, 1981. * 


Owner of Canada Reg. No. 251,713, dated Oct. 24, 1980, 
expires Oct. 24, 1995. 

For Electrical Power Transmission Equipment and Supplies— 
Namely, Potheads, Junction Boxes, Splice Boxes, Electrical Cable 
Junction Boxes and Cabinets, Electrical Cable Terminals and 
Entrance Fittings, Trailing [Electrical Cable Connectors, 
Disconnect Switches, Load Break Switches, Rotating Electrical 
Switch Actuators, Electrical Power Connectors, Supports and 
Clamps, Bus Bar Systems, Disconnect Links, Span Brackets, Duct 
Cable Clamps and Shields, Key Interlocks for Electric Switches, 
Hoods for Electric Insulators, Grounding Pads, Clamps and 
Links, Electric Trolley Fittings, Electric Submarine Cable 
Armour Splices, Aircraft Warning Markers for Aerial Electric 
Transmission Cables, Bird Proofers for Electrical Insulators, 
Electrical Cable Entrance Sealing Fittings, Bushings and Wiping 
Cones for Use with Electrical Power Transmission Lines, 
Electrical Cable Transmission Modules, Epoxy Insulators for 
Electrical Power Lines and Gradient Control Mats (U.S. Cls. 21 
and 26). 

First use 1968; in commerce 1970. 





SN 334,523. Netherlands Central Organization for Applied 


Scientific Research, The Hauge, Netherlands. Filed Oct. 28, 
1981. 


MICLASS 


For Computer Programs Recorded on Tapes and Disks (U.S. 
Cl. 38). 


First use Nov. 9, 1972; in commerce Nov. 9, 1972. 





SN 339,617. Datamedia Corporation, Pennsauken, N.J. Filed Dec. 
1, 1981. 


COLORSCAN 


Sec. 2(f). 
For Computer Terminals (U.S. Cl. 26). 
First use May 8, 1981; in commerce Aug. 31, 1981. 
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SN 339,716. Applied Data Research, Inc., Princeton, N.J. Filed 
Dec. 2, 1981. 


DATACOM/DB 


Sec. 2(f). 

For Computer Data Base Management Systems for Data 
Processing Field—Namely, Prerecorded Computer Programs and 
Instruction Manuals Supplied as a Unit (U.S. Cl. 38). 

First use 1974; in commerce 1974. 





SN 339,798. Hitachi Sales Corporation of America, Compton, 
Calif. Filed Dec. 3, 1981. 


DJ 


For Video Recorders (U.S. Cl. 21). 
First use May 1981; in commerce May 1981. 





SN 341,204. Optische Werke G. Rodenstock, Munchen 5, Fed. 
Rep. of Germany. Filed Jan. 14, 1981. 


ROTAL 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. Wz021,166, filed Jun. 11, 1981, Reg. No. 
1,021,166, dated Aug. 3, 1981, expires Jun. 11, 1991. 

For Eyeglasses and Frames for Eyeglasses (U.S. Cl. 26). 





SN 342,155. Applied Data Research, Inc., Princeton, N.J. Filed 
Dec. 17, 1981. 


DATACOM/DC 


Sec. 2(f). 

For Computer Programs Recorded on Magnetic Media and 
Manuals of Operating Instructions Supplied as a Unit with the 
Recordings for Data Base Management Systems in the Data 
Processing Field, and the Data Communications Control System 
Thereof (U.S. Cl. 38). 

First use 1974; in commerce 1974. 





SN 343,838. Temptronic Corporation, Newton, Mass. Filed Dec. 
30, 1981. 


THERMO ZONE 


No claim is made to the exclusive right to use the word 
“Thermo”, apart from the mark as shown. 

For Apparatus for Testing Electrical Components Under 
Controlled Temperature Conditions (U.S. Cl. 26). 

First use Nov. 24, 1980; in commerce Jun. 30, 1981. 
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SN 347,878. Blue White Industries, Ltd., Westminster, Calif. 
Filed Jan. 29, 1982. 


FLEXFLO 


For Peristaltic Chemical Feed Metering Pumps for Water 
Treatment Particularly for Pools and Spas (U.S. Cls. 23 and 26). 
First use Jan. 11, 1982; in commerce Jan. 11, 1982. 





SN 350,127. Lawrence Allan White, d.b.a. Larry White 
Computer Services, Pasadena, Calif. Filed Feb. 16, 1982. 


FINE PRINT 


No claim is made to the exclusive right to use the word 
“Print”, apart from the mark as shown. 

For Computer Programs Recorded on Magnetic Media for 
Word Processing (U.S. Cl. 38). 

First use Sep. 21, 1981; in commerce Oct. 8, 1981. 





SN 351,756. Charles Sean O'Connor, d.b.a. Decision Resources, 
Weston, Conn. Filed Feb. 24, 1982. 


CHART-MASTER 


For Pre-Recorded Computer Programs for Use with Electronic 
and Electromagnetic Graphic Displays Sold Primarily Through 
Retail Computer Stores (U.S. Cl. 38). 

First use Aug. 9, 1981; in commerce Aug. 9, 1981. 


SN 352,135. Ethyl Corporation, Richmond, Va. Filed Feb. 26, 
1982. 





Owner of U.S. Reg. Nos. 948,921 and 981,948. 

For Apparatus and Instruments for Collecting, Sampling, 
Measuring, Testing or Analyzing Petroleum Fuel Products (U.S. 
Cl. 26). 

First use Jan. 1980; in commerce Jan. 1980. 
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SN 352,137. Ethyl Corporation, Richmond, Va. Filed Feb. 26, 
1982. 


ETHYL 


Owner of U.S. Reg. Nos. 948,921 and 981,948. 

For Apparatus and Instruments for Collecting, Sampling, 
Measuring, Testing or Analyzing Petroleum Fuel Products (U.S. 
Cl. 26). 

First use Apr. 1966; in commerce Apr. 1966. 





SN 355,361. Butler Manufacturing Company, Kansas City, Mo. 
Filed Mar. 18, 1982. 


SOURCE II 


For Electrical Fitting to Provide Access to Underfloor Wiring 
for Telephone and/or Electrical Connections (U.S. Cl. 21). 
First use Feb. 5, 1982; in commerce Feb. 5, 1982. 





SN 355,702. TRE Semiconductor Equipment Corporation, 
Woodland Hills, Calif., assignee of TRE Corporation, Beverly 
Hills, Calif. Filed Mar. 22, 1982. 


SLR 


For Microelectronic Fabrication Equipment—Namely, Step 
and Repeat Apparatus for Forming Photo Images on 
Semiconductor Wafers (U.S. Cl. 26). 

First use Jul. 9, 1981; in commerce Jul. 9, 1981. 





SN 355,726. TRE Semiconductor Equipment Corporation, 
Woodland Hills, Calif., assignee of TRE Corporation, Beverly 
Hills, Calif. Filed Mar. 22, 1982. 


800SLR 


For Microelectronic Fabrication Equipment—Namely, Step 
and Repeat Apparatus for Forming Photo Images on 
Semiconductor Wafers (U.S. Cl. 26). 

First use Jul. 9, 1981; in commerce Jul. 9, 1981. 





SN 356,808. W. R. Weaver Company, El Paso, Tex. Filed Mar. 
26, 1982. 


TRACKER 


For a Non-Glare Finish Used as an Integral Feature on 
Telescopic Gun Sights (U.S. Cls. 6 and 26). 
First use Dec. 10, 1981; in commerce Dec. 10, 1981. 
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SN 357,242. Cooper Industries, Inc., Houston, Tex. Filed Mar. 
29, 1982. 


INTER SPEC 


No claim is made to the exclusive right to use the word 
“Spec”, apart from the mark as shown. 

For Electrical Switches (U.S. Cl. 21). 

First use Dec. 18, 1981; in commerce Dec. 18, 1981. 





SN 360,928. Kif Parechoc SA, Le Sentier, Canton of Vaud, 
Switzerland. Filed Apr. 22, 1982. 


(MIFEL 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 318,702, filed Mar. 1, 1982, Reg. No. 318,702, dated Mar. 1, 
1982, expires Mar. 1, 2002. 

For Potentiometers; Trimmers; Relays; Analogic and Digital 
Galvanometers; Active and Passive Electronic Controls and 
Instruments; Generators which Produce a Stabilized Electric 
Tension; Checking, Control, Measuring and Feedback Circuits 
(U.S. Cls. 21 and 26). 

First use Jul. 1977; in commerce Oct. 1981. 





SN 362,901. System Interface Consultants, Inc., Pacific Palisades, 
Calif. Filed May 4, 1982. 


OMEGA 
zZ-SssoO 





For Desk-Top Micro-Computers (U.S. Cl. 26). 
First use Sep. 15, 1981; in commerce Sep. 18, 1981. 





SN 363,613. Emerson Electric Co., St. Louis, Mo. Filed May 10, 
1982. 


AR-MITE 37 


For Flow Rate Indicating Meters (U.S. Cl. 26). 
First use Mar. 1980; in commerce Mar. 1980. 
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SN 363,864. Bruce Dorfman, South Norwalk, Conn. Filed May 
10, 1982. 





For Audio 


Equipment— Namely, 
Recording Tapes and Tape Players, Tuners, and Radios (U.S. 
Cls. 21 and 36). 

First use Mar. 24, 1982; in commerce Mar. 24, 1982. 


Speakers, Magnetic 





SN 363,865. Bruce Dorfman, South Norwalk, Conn. Filed May 
10, 1982. 


MI-FI 


For Audio Equipment—Namely, Speakers, Magnetic 
Recording Tapes and Tape Players, Tuners, and Radios (U.S. 
Cls. 21 and 36). 

First use Mar. 24, 1982; in commerce Mar. 24, 1982. 





SN 365,716. Avant-Garde Optics, Inc., Port Washington, N.Y. 
Filed May 21, 1982. 


DEEDA 


For Eyeglass Frames (U.S. Cl. 26). 
First use Jun. 1980; in commerce Jun. 1980. 





SN 367,131. Goring Kerr Limited, Windsor, Berkshire, England. 
Filed May 28, 1982. 


TEKTAMET 


For Electronic Metal Detectors and Parts Therefor for 
Industrial Use (U.S. Cl. 26). 


First use Apr. 11, 1980; in commerce Apr. 11, 1980. 





SN 368,570. Cullinane Database Systems, Inc., Westwood, Mass., 
Computer Pictures Corporation, Boston, Mass. Filed Jun. 8, 


“TOUGH TRAGK 











The stippling shown in the mark on the drawing is for shading 
purposes only. 

For Computer Programs Recorded on Disks (U.S. Cl. 38). 

First use Feb. 1, 1982; in commerce Feb. 1, 1982. 
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SN 369,746. General Signal Controls, Inc., Stamford, Conn. Filed SN 372,173. Fenner Industrial Controls, Inc., Plymouth, Minn, SN 3 
Jun. 14, 1982. change of name from Dahlberg Electronics, Inc., Plymouth, 198 


Minn. Filed Jun. 28, 1982. 


BRITE ACCUTRIM 


GIF REMOTE INTELLIGENT TELEMETRY EQUIPMENT 


For Digital Motor Speed Controllers (U.S. Cl. 26). 





First use May 1980; in commerce May 1980. Th 

No claim is made to the exclusive right to use the words Engli 
“Remote Intelligent Telemetry Equipment”, apart from the mark Fo 
as shown. Recei 
For Microprocessor Based Telemetry Apparatus (U.S. Cl. 21). SN 372,456. Zelacolor Systems Establishment, Vaduz, Head 
First use May 1982; in commerce May 1982. Liechtenstein. Filed Jun. 30, 1982. Fir 





SN 370,054. Galveston-Houston Company, Houston, Tex. Filed 











Jun. 17, 1982. 
SN 3 
En 
H-BEAR | 
| 
I 
i 
| 
Fo 
in Co 
Fir 
Owner of Liechtenstein Reg. No. 4,039, dated Aug. 22, 1974, 
expires Aug. 22, 1994. 
For Control Devices Used in Connection with Drilling and For Apparatus for Color Separation Photography—Namely, 
Workover Rigs—Namely, Pneumatic Controllers, Weight Color Separation Cameras, Continuous-Tone Processors for ’ 
, ice Line Tensi : Photographic Film and Enlargers (U.S. Cl. 26). SN : 
Indicators, and Wire Line Tension Controllers (U.S. Cl. 26). grap g ». 19) 
First use Jan. 2, 1980; in commerce Jan. 2, 1980. | 
SN 372,912. Lowrance Electronics, Inc., Tulsa, Okla. Filed Jul. 2, 
SN 371,751. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 1982. 
Jun. 25, 1982. 
PRODUCER - 
apart 


For Computer Aided Drafting Systems Comprising One or Fit 
More Controllers, Digitizers, Plotters and/or CRT’s (U.S. Cl. 26). 
First use May 21, 1982; in commerce May 21, 1982. 
SN 371,769. Union Carbide Corporation, Danbury, Conn. Filed SN 3 
Jun. 24, 1982. : Ju 


LINDE 




















Owner of U.S. Reg. No. 1,223,242. 
No claim is made to the exclusive right to use the word 


Owner of U.S. Reg. Nos. 334,241, 1,149,695 and others. “System”, apart from the mark as shown. 
Sec. 2(f). For Sonar Apparatus for Indicating the Depth of a Body of 
For Ultraviolet Photocure Equipment for the Ultraviolet Water and the Depth of Objects Including Fish in the Water 
Curing of Inks and Coatings (U.S. Cl. 26). (U.S. Cl. 26). Fo 


First use Dec. 4, 1973; in commerce Dec. 4, 1973. First use Aug. 6, 1981; in commerce Aug. 6, 1981. Fi 
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SN 373,251. Soundsonic Corp., New York, N.Y. Filed Jul. 6, 
1982. 


BANZAI 


The Japanese word “Banzai” means approximately “Charge” in 
English. 

For Portable Radios, Car Radios, Clock Radios, Stereo 
Receivers, Tape Players, Television Receivers, Video Records, 
Head Phones, Microphones and Speakers (U.S. Cls. 21 and 36). 

First use Sep. 25, 1980; in commerce Sep. 25, 1980. 





SN 373,717. Manufacturing Processes Limited, Hayes, Middlesex, 
England. Filed Jul. 9, 1982. 


<1 POWERBLOC 


For Frequency Converters, Main Stabilizers and Controls Used 
in Connection Therewith (U.S. Cl. 21). 
First use Jan. 1, 1975; in commerce Jan. 1, 1978. 





SN 374,638. Anton/Bauer, Inc., Shelton, Conn. Filed Jul. 14, 
1982. 


TRIM PAC 


No claim is made to the exclusive right to use the term “Pac”, 
apart from the mark as shown. 

For Electric Cells or Batteries (U.S. Cl. 21). 

First use May 14, 1982; in commerce May 14, 1982. 





SN 374,756. Pylon Company, Inc., North Atteboro, Mass. Filed 
Jul. 15, 1982. 


LUNDEY 


For Electrical Contacts and Terminals (U.S. Cl. 21). 
First use Jan. 1952; in commerce Jan. 1952. 
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SN 375,445. Thorn EMI pic, London, England. Filed Jul. 19, 


1982. 


THORN EMI 





Owner of U.S. Reg. Nos. 768,780, 1,185,520 and others. 
For Pre-Recorded Video Tapes (U.S. Cl. 21). 
First use Oct. 1, 1981; in commerce Nov. 10, 1981. 





SN 375,578. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Jul. 19, 1982. 


OUTDOORSMAN 


For Sunglasses and Ophthalmic Frames (U.S. Cl. 26). 
First use Nov. 1956; in commerce Nov. 1956. 





SN 375,579. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Jul. 19, 1982. 


SHOOTER 


For Sunglasses and Ophthalmic Frames (U.S. Cl. 26). 
First use 1970; in commerce 1970. 





SN 375,580. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Jul. 19, 1982. 


CARAVAN 


For Sunglasses and Ophthalmic Frames (U.S. Cl. 26), 
First use Nov. 1957; in commerce Nov. 1957. 





™ 54 
Class 9 —(Continued). 


SN 375,581. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Jul. 19, 1982. 


G-31 


Owner of U.S. Reg. No. 590,522. 
For Ophthalmic Lenses (U.S. Cl. 26). 
First use 1962; in commerce 1962. 


SN 375,619. Kabushiki Kaisha MT Corporation, aka. MT 
Corporation, Nakano-ku, Tokyo, Japan. Filed Jul. 20, 1982. 


TOMCAT 


For Electronic Computers (U.S. Cl. 26). 
First use Jun. 1981; in commerce Aug. 1981. 


SN 375,922. Financial Publishing Company, Boston, Mass. Filed 
Jul. 22, 1982. 


FIN/CAL 


No claim is made to the exclusive right to use the word “Fin”, 
apart from the mark as shown. 

For Computer Programs in the Form of Magnetic Media for 
Use in Financial Applications; Specially Programmed Computers; 
and Preprogrammed Circuit Boards (U.S. Cls. 26 and 38). 

First use Aug. 11, 1981; in commerce Sep. 29, 1981. 


SN 376,347. Galveston-Houston Company, Houston, Tex. Filed 
Jul. 26, 1982. 


GIBEAR 


For Control Devices Used in Connection with Drilling and 
Workover Rigs—Namely, Pneumatic Controllers, Weight 
Indicators, and Wire Line Tension Controllers (U.S. Cl. 26). 

First use Jan. 2, 1980; in commerce Jan. 2, 1980. 


SN 376,349. Galveston-Houston Company, Houston,: Tex. Filed 
Jul. 26, 1982. 


GH-BEAR 


For Control Devices Used in Connection with Drilling and 
Workover Rigs—Namely, Pneumatic Controllers, Weight 
Indicators, and Wire Line Tension Controllers (U.S. Cl. 26). 

First use Jan. 2, 1980; in commerce Jan. 2, 1980. 
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SN 376,350. Galveston-Houston Company, Houston, Tex. Filed 
Jul. 26, 1982. 


GIBEAR 


\ 


For Control Devices Used in Connection with Drilling and 
Workover Rigs—Namely, Pneumatic Controllers, Weight 
Indicators, and Wire Line Tension Controllers (U.S. Cl. 26). 

First use Jan. 2, 1980; in commerce Jan. 2, 1980. 


SN 377,156. Danielson Associates, Inc., Downers Grove, Ill. 
Filed Jul. 29, 1982. 


MiniMass 


For Chemical Analytical Instruments for Identifying and 
Quantifying Gasses (U.S. Cl. 26). 
First use May 7, 1982; in commerce May 7, 1982. 


SN 377,157. Danielson Associates, Inc., Downers Grove, Il. 
Filed Jul. 29, 1982. 


MacroMass 


For Chemical Analytical Instruments for Identifying and 
Quantifying Gasses (U.S. Cl. 26). 
First use Jun. 28, 1982; in commerce Jun. 28, 1982. 
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SN 377,158. Danielson Associates, Inc.,. Downers Grove, Il. SN 377,685. Teledyne Industries, Inc., Los Angeles, Calif. Filed 
Filed Jul. 29, 1982. _ Aug. 2, 1982. 








MicroMass DataMet 











For Chemical Analytical Instruments for Identifying and 
Quantifying Gasses (U.S. Cl. 26). 
First use Jun. 28, 1982; in commerce Jun. 28, 1982. 


Owner of U.S. Reg. No. 1,051,178. 

No claim is made to the exclusive right to use the word 
“Data”, apart from the mark as shown. 

For Microprocessor Based Remote Smart Terminals for 
Meterological and Environmental Data Acquisition, Processing, 
Storing and Telemetering (U.S. Cl. 26). 

First use May 30, 1980; in commerce May 30, 1980. 


SN 377,506. Electro-Nucleonics, Inc., Fairfield, N.J. Filed Jul. 30, 
1982. 










SN 377,809. ARi Industries, Inc., Franklin Park, Ill. Filed Aug. 2, 
1982. 





ISO-DALT 


For Testing Apparatus for Electrophoresis Separations and STAN-TROL 


Structural Components Thereof (U.S. Cl. 26). 
First use Jun. 1, 1978; in commerce Jun. 1, 1978. 


For Temperature Indicators and Controllers (U.S. Cl. 26). 
First use Sep. 1969; in commerce Sep. 1969. 


SN 377,508. System Automation Corporation, Silver Spring, Md. 
Filed Jul. 30, 1982. 


SN 378,106. Kemtec Educational Corporation, Silver Spring, Md. 


AutoK EY Ley gs 
















For Computer Program Module and User Manuals Sold as a 
Unit for Automobile Clubs (U.S. Cl. 38). 
First use Apr. 1, 1982; in commerce Jul. 27, 1982. 


THe CLONING FACTORY 


SN 377,602. Ivy Electronics, Inc., Alvin, Tex. Filed Aug. 2, 1982. 


No claim is made to the exclusive right to use the word 
OMNILOG “Cloning”, apart from the mark as shown. 

The mark consists of “The Cloning Factory” and a fanciful 
design representing vegetation emerging from the tops of smoke 
stacks. 

For Scientific Experimental Kits Consisting Primarily of Agar- 

For Non-Destructive Testing Apparatus Employing Magnetic | Based Media Containing Nutrients, Petri Dishes, Plant Seeds and 
Fields to Detect Anomalies in Pipe and Tubing (U.S. Cl. 26). Instructions Relating to Use Thereof (U.S. Cls. 26 and 38). 
First use Apr. 6, 1981; in commerce Apr. 6, 1981. First use Apr. 15, 1982; in commerce Apr. 15, 1982. 
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SN 378,107. Kemtec Educational Corporation, Silver Spring, Md. 
Filed Aug. 4, 1982. 


THE CLONING FACTORY 


No claim is made to the exclusive right to use the word 
“Cloning”, apart from the mark as shown. 

For Scientific Experimental Kits Consisting Primarily of Agar- 
Based Media Containing Nutrients, Petri Dishes, Plant Seeds and 
Instructions Relating to Use Thereof (U.S. Cl. 26). 

First use Apr. 15, 1982; in commerce Apr. 15, 1982. 


SN 378,238. Steven B. Siepser, Paoli, Pa. Filed Aug. 4, 1982. 
TOR-RITE 


For Contact Lens Fitting Aids—Namely, Slit Lamp Sight 
Plates and Toric Lens Axis Determination Units (U.S. Cl. 26). 
First use Nov. 22, 1980; in commerce Jan. 22, 1982. 


SN 378,291. Matsushita Electric Industrial Co., Ltd., Kadoma-shi, 
Osaka Prefecture, Japan. Filed Aug. 4, 1982. 


spectragraph 


For Stereo Receiver with Cassette Tape Deck and Record 
Player (U.S. Cls. 21 and 36). 
First use May 1982; in commerce May 1982. 


SN 378,695. Texas Instruments Incorporated, Dallas, Tex. Filed 
Aug. 6, 1982. 


TIGRAPH 


For Recording Instruments (U.S. Cl. 26). 
First use Oct. 31, 1979; in commerce Nov. 30, 1979. 


SN 378,981. Kyowa Dengyo Corporation, Closter, N.J. Filed 
Aug. 9, 1982. 


For Electronic Instrumentation Data Recorders (U.S. Cl. 26). 
First use Sep. 1, 1982; in commerce Sep. 1, 1982. 
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SN 379,610. PPG Industries, Inc., Pittsburgh, Pa. Filed Aug. 12, 
1982. 


IMAGE PLANE PLATE 


No claim is made to the exclusive right to use the word 
“Plate”, apart from the mark as shown. 

For Photomasks (U.S. Cl. 26). 

First use Jul. 29, 1982; in commerce Jul. 29, 1982. 


SN 379,687. General Instrument Corporation, Clifton, N.J. Filed 
Aug. 12, 1982. 


CHECKMATE 


For an Automated System of Electrical Equipment Comprising 
a Document Reader, Check Processor, Keyboard, and Printer for 
the Analysis of Data on a Batch of Checks, Reconciling the 
Checks and Making Business Computations and Recordings in 
Accordance Therewith (U.S. Cl. 26). 

First use Jul. 1980; in commerce Jul. 1980. 


SN 380,110. Essilor International Compagnie Generale d'Optique, 
Val de Marne, France. Filed Jun. 15, 1983. 


POSICENTRON 


Ownet of France Reg. No. 1,154,147, dated Nov. 7, 1980, 
expires Nov. 7, 1990. 
For Ophthalmic Lens Centering Unit (U.S. Cl. 26). 


SN 380,200. And All, Inc., Houston, Tex. Filed Aug. 16, 1982. 


MAK-$$$ 


For Prerecorded Computer Programs for Use in Veterinary 
Field (U.S. Cl. 38). 
First use Aug. 3, 1982; in commerce Aug. 3, 1982. 


SN 380,481. Studsvik of America, Inc., Niles, Ill. Filed Aug. 18, 
1982. 


EMLI 


For Automatic Electromagnetic Measuring and Flow and/or 
Level Controllers (U.S. Cl. 26). 
First use Dec. 10, 1979; in commerce Jun. 24, 1981. 
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SN 380,588. Horton Nuckols, Huntsville, Ala. Filed Aug. 18, 
1982. > 


CYBERPATH 


Owner of U.S. Reg. Nos. 1,229,012, 1,240,950 and others. 

For Computer Programs Recorded on Magnetic Tapes, Discs 
or Other Media, Including Users’ Manuals/Technical 
Documentation Not Sold Separately (U.S. Cl. 38). 

First use Jun. 16, 1981; in commerce Jun. 16, 1981. 


SN 380,682. Helena Rubinstein, Inc., Secaucus, N.J. Filed Aug. 
19, 1982. 


FR 


The mark consists in part of the letters “HR” in fanciful form. 
For Sunglasses (U.S. Cl. 26). 
First use Jul. 2, 1982; in commerce Jul. 2, 1982. 


SN 381,134. Protocol Computers, Inc., Woodland Hills, Calif. 
Filed Aug. 23, 1982. 


CoaxFACE 


For Coupling Interfaces in the Nature of Electrical Connectors 
for Use with Coaxial Cables and Multiple Wire Cables (U.S. Cl. 
21). 

First use Jul. 1982; in commerce Jul. 1982. 


SN 381,179. Orange Micro, Inc., Anaheim, Calif. Filed Aug. 23, 
1982, 


Grappler + 


For Computer Peripheral Equipment—Namely, Parallel 
Interface Cards with Firmware Designed for Use in Printing 
Graphics and Text (U.S. Cl. 38). 

First use Jul. 22, 1982; in commerce Jul. 22, 1982. 
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SN 381,215. Orange Micro, Inc., Anaheim, Calif. Filed Aug. 23, 
1982. 


GRAPPLER 


For Computer Peripheral Equipment—Namely, Parallel 
Interface Cards with Firmware Designed for Use in Printing 
Graphics and Text (U.S. Cl. 38). 

First use Apr. 27, 1981; in commerce Apr. 27, 1981. 


SN 382,651, Horton Nuckols, Huntsville, Ala. Filed Aug. 30, 
1982. 


CYBERFILE 


Owner of U.S. Reg. Nos. 1,238,089, 1,240,950 and others. 

For Prerecorded Computer Programs which Apply Relational 
Data Base Techniques to Manage a User-Developed Data File 
and Printed Instruction Manuals Sold Together as a Unit (U.S. 
Cl. 38). 

First use Jun. 9, 1981; in commerce Jun. 9, 1981. 


SN 382,652, Horton Nuckols, Huntsville, Ala. Filed Aug. 30, 
1982. 


CYBERCALCPLUS 


Owner of U.S. Reg. Nos. 1,238,089, 1,240,950 and others. 

For Prerecorded Computer Programs which Use a Spread- 
Sheet or Matrix Format to Analyze Financial and Accounting 
Data and Printed Instruction Manuals Sold Together as a Unit 
(U.S. Cl. 38). 

First use Jun. 16, 1981; in commerce Jun. 16, 1981. 


SN 382,653. Horton Nuckols, Huntsville, Ala. Filed Aug. 30, 
1982. 


CYBERPLAN 


Owner of U.S. Reg. Nos. 1,238,089, 1,240,950 and others. 

For Prerecorded Computer Programs which Use Analytical 
Planning Methods and Printed Instruction Manuals Sold 
Together as a Unit (U.S. Cl. 38). 

First use May 11, 1981; in commerce May 11, 1981. 


SN 382,905. Healthdyne, Inc., Marietta, Ga. Filed Aug. 31, 1982. 


IMPULSE 


For High Frequency Ventilators for Controlling the Inspiration 
and Expiration of Patients (U.S. Cl. 26). 
First use Aug. 17, 1982; in commerce Aug. 17, 1982. 
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SN 384,122. Hobart Brothers Company, Troy, Ohio. Filed Sep. 7, 
1982. 


ACCU-CHARGE CONTROL 


Owner of U.S. Reg. No. 1,228,318. 

No claim is made to the exclusive right to use the word 
“Control”, apart from the mark as shown. 

For Control Mechanisms for Battery Chargers and Electrical 
Power Sources (U.S. Cls. 21 and 26). 

First use Feb. 19, 1982; in commerce Feb. 19, 1982. 





SN 385,818. Datability Software, Inc., New York, N.Y. Filed 
Nov. 1, 1982. 


BASCOM 


For Computer Programs Recorded on Magnetic Disks and 
Tapes and Instruction Manuals Sold as a Unit (U.S. Cl. 38). 
First use Nov. 1, 1977; in commerce Nov. 1, 1977. 


SN 390,066. Kyowa Dengyo Corporation, Closter, N.J. Filed 
Sep. 27, 1982. 


KYOWA DENGYO 


No claim is made to the exclusive right to use the word 
“Dengyo”, apart from the mark as shown. 

The English translation of “Kyowa Dengyo” is “republic 
electronic instruments”. 

For Electronic Instrumentation Data Recorders (U.S. Cl. 26). 

First use Sep. 1, 1982; in commerce Sep. 1, 1982. 


SN 390,367. Keith Lancaster, d.b.a. Lancaster Music, Paris, Tenn. 
Filed Dec. 10, 1982. 


HIS IMAGE 


For Prerecorded Albums and Tapes (U.S. Cl. 36). 
First use Jun. 1, 1982; in commerce Jun. 15, 1982. 





SN 390,794. Syntropy, Inc., Durango, Colo. Filed Sep. 28, 1982. 


CREDIMAX 


For Computer Programs Recorded on Cards, Tapes, Disks and 
Diskettes (U.S. Cl. 38). 
First use Aug. 13, 1982; in commerce Aug. 17, 1982. 
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SN 391,666. Gimix, Inc., Chicago, Ill. Filed Sep. 28, 1982. 


CLASSY CHASSIS 


No claim is made to the exclusive right to use the word 
“Chassis”, apart from the mark as shown. 

For Electronics Equipment—Namely, Computers, Computer 
Chassis, Power Supply Units, Switches, Circuit Boards, and 
Keypads, Electronic Switching Apparatus, Electronic Signaling 
Apparatus and Parts Thereof (U.S. Cls. 21 and 26). 

First use Sep. 1, 1982; in commerce Sep. 1, 1982. 


SN 393,974. Quadram Corporation, Norcross, Ga. Filed Sep. 29, 


QuadMaster 


For Prerecorded Computer Programs on Magnetic Disks for 
Controlling Clock Functions on an Interface Board (U.S. Cl. 38). 
First use Jun. 2, 1982; in commerce Jun. 2, 1982. 


SN 397,003. Arista Records, Inc., New York, N.Y. Filed Sep. 30, 
1982. 


ARISTA 


Owner of U.S. Reg. No. 1,051,174. 

For Phonograph Records and Prerecorded Audio Tapes (U.S. 
Cl. 36). 

First use Jan. 7, 1975; in commerce Jan. 7, 1975. 


SN 397,023. Turtle Wax, Inc., Chicago, Ill. Filed Sep. 30, 1982. 
TURTLE WAX 


Owner of U.S. Reg. Nos. 766,139, 1,040,364 and others. 

No claim is made to the exclusive right to use the word 
“Wax”, apart from the mark as shown. 

For Electric Polishing and Buffing Machines for Household 
Purposes (U.S. Cl. 21). 

First use Sep. 24, 1982; in commerce Sep. 24, 1982. 
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SN 399,707. Sennheiser Electronic KG, Wedemark, Fed. Rep. of 


Germany. Filed Oct. 8, 1982. 
SOUNDCASTER 


Owner of Fed. Rep. of Germany Reg. No. 1,047,521, dated 
Apr. 21, 1983, expires Jan. 12, 1992. 

For Wireless Microphones (U.S. Cl. 21). 

First use May 4, 1982; in commerce Jul. 27, 1982. 


SN 400,559. Toroid Transformator AB, Vaxjo, Sweden. Filed 
Oct. 22, 1982. 


TJorotd 


No claim is made to the exclusive right to use the word 
“Toroid”, apart from the mark as shown. 

For Transformers (U.S. Cl. 26). 

First use Oct. 5, 1980; in commerce Oct. 20, 1980. 


SN 400,894. ScienceMart, Inc., San Diego, Calif. Filed Oct. 27, 
1982. 


SCIENCEMART 


For Laboratory Instruments and Supplies—Namely, pH 
Meters, Temperature Instruments, pH Electrodes, Conductivity 
Meters, Electrical Meters and Plastic Laboratory Ware (U.S. Cl. 
26). 

First use Sep. 17, 1982; in commerce Sep. 17, 1982. 
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SN 400,987. Gentex Corporation, Carbondale, Pa. Filed Oct. 28, 


ae 


For Protective Safety Helmets for Use in Aviation (U.S. Cl. 
26). 
First use Sep. 29, 1982; in commerce Sep. 29, 1982. 


(\ 





SN 405,088. Cooper Industries, Inc., Houston, Tex. Filed Dec. 6, 
1982. 


CONNSCANN 


For Computerized System for Aiding in Proper Electrical 
Wiring Comprising, Keyboard, Video Display Terminal, Tape 
Cassette Recorder and Electrical Wire Harness Connector (U.S. 
Cl. 26). 

First use Sep. 10, 1982; in commerce Sep. 10, 1982. 





SN 405,996. Frequency Devices, Inc., Haverhill, Mass. Filed 
Dec. 14, 1982. 


FREQUENCY 
DEVICES 


(a 


No claim is made to the exclusive right to use the words 
“Frequency Devices”, apart from the mark as shown. 

The mark consists of the words “Frequency Devices” and the 
stylized letters “FD” in monogram form. 

For Electrical Apparatus—Namely, AC and DC Power 
Supplies, Oscillators, Tone Detectors, Electrical Sockets, 
Encoded, Amplitude Control Modules, Frequency Responsive 
Filters and Psophometers (U.S. Cls. 21 and 26). 

First use Jan. 1, 1981; in commerce Jul. 1, 1982. 
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SN 406,229. Av-Alarm Corporation, Eugene, Oreg. Filed Dec. 
16, 1982. 


Transonic Il 


For Sonic and Ultrasonic Sound Generator for Pest Control, 
Birds, Rodents, Other Mammals, and Insects (U.S. Cl. 21). 
First use Nov. 15, 1981; in commerce Nov. 25, 1981. 


SN 406,704. Sony Corporation, Shinagawa-ku, Tokyo, Japan. 
Filed Dec. 20, 1982. 


MUSIC SHUTTLE 


No claim is made to the exclusive right to use the word 
“Music”, apart from the mark as shown. 

For Radios/Tape Players for Automobiles Stereo Systems 
(U.S. Cls. 21 and 36). 

First use Oct. 18, 1982; in commerce Oct. 18, 1982. 


SN 406,892. Fotomat Corporation, Wilton, Conn. Filed Dec. 21, 
1982. 


QUARRY-OPTICS 


For Photographic Equipment—Namely, Lenses and Filters 
(U.S. Cl. 26). 


First use Sep. 1979; in commerce Dec. 1979. 


SN 406,981. Display Graphics Inc., Stamford, Conn. Filed Dec. 
22, 1982. 


No claim is made to the exclusive right to use the word 
“Digipulse”, apart from the mark as shown. 

The design is a six sided fancy figure, containing horizontal and 
vertical lines with a solid, stepped line within the design. 

For Automatic Microprocessor Controlled and/or Master 
Controlled Digital Time Units (U.S. Cl. 26). 

First use Apr. 6, 1981; in commerce Apr. 23, 1981. 
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SN 407,433. AP Products Incorporated, Mentor, Ohio. Filed 
Dec. 27, 1982. 


SUPER-STRIP 


For Solderless, Plug-In Electrical Breadboard Units (U.S. Cl. 
21). 
First use Jan. 1970; in commerce Jan. 1970. 


SN 407,537. Orion Research Incorporated, Cambridge, Mass. 
Filed Dec. 27, 1982. 


IONALYZER 


Owner of U.S. Reg. No. 838,758. 

For Electrical Meters Responsive to the Output of 
Electrochemical Sensing Electrodes (U.S. Cls. 21 and 26). 

First use Jun. 1977; in commerce Jun. 1977. 


SN 407,575. Computer Consoles, Inc., Rochester, N.Y. Filed 
Dec. 28, 1982. 


POWER 


For Computers (U.S. Cl. 26). 
First use Sep. 29, 1982; in commerce Sep. 29, 1982. 


SN 407,686. Catallactics Corporation, Hinsdale, Ill. Filed Dec. 29, 
1982. 


EMBERS 


For Computer Program for Data Processing Systems 
Pertaining to Employee Benefits (U.S. Cl. 38). 
First use Jun. 30, 1981; in commerce Jun. 30, 1981. 


SN 407,752. Malco Plastics Inc., 
Garrison, Md. Filed Dec. 30, 1982. 


d.b.a. Emidata Systems, 


PASSGUARD 


Owner of U.S. Reg. No. 1,241,843. 

For Micro-Computer and Card Reader which Serve to Identify 
and Decode Magnetically Recorded Information (U.S. Cl. 26). 

First use Sep. 19, 1980; in commerce Sep. 19, 1980. 
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SN 408,853. Thomas Electronics, Inc., Wayne, N.J. Filed Jan. 10, 
1983. > 


THOMAS ELECTRONICS 


No claim is made to the exclusive right to use “Electronics”, 
apart from the mark as shown. 

For Cathode Ray Tubes (U.S. Cl. 21). 

First use Nov. 1982; in commerce Nov. 1982. 


SN 408,892. Management and Computer Services, Inc., Valley 
Forge, Pa. Filed Jan. 10, 1983. 


ESTIMACS 


Owner of U.S. Reg. Nos. 120,843, 919,956 and 930,000. 
For Pre-Recorded Computer Programs (U.S. Cl. 38). 
First use Sep. 1982; in commerce Sep. 1982. 


SN 408,908. Applied Data Research, Inc., Princeton, N.J. Filed 
Jan. 10, 1983. 


Owner of U.S. Reg Nos. 743,511 and 933,251. 
The drawing is lined to indicate the color blue, but color is not 


an essential feature of the mark. 


For Pre-Recorded Computer Programs and User Manuals All 


Supplied as a Unit (U.S. Cl. 38). 


First use 1959; in commerce 1959. 
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SN 408,944. Xyvision, Inc., Woburn, Mass. Filed Jan. 11, 1983. 
XYGRAPHIX 


For Computer Programs Recorded on Magnetic Media for 
Input, Editing and Manipulation of Text and Graphics (U.S. Cl. 
38). 

First use Nov. 1, 1982; in commerce Nov. 11, 1982. 


SN 408,945. Xyvision, Inc., Woburn, Mass. Filed Jan. 11, 1983. 
XYVISION 


For Computer Programs Recorded on Magnetic Media for 
Input, Editing and Manipulation of Text and Graphics (U.S. Cl. 
38). 

First use Nov. 1, 1982; in commerce Nov. 11, 1982. 


Class 10—Medical Apparatus 


SN 193,130. Puritan-Bennett Corporation, Kansas City, Mo. Filed 
Nov. 13, 1978. 


The mark consists of the letters “PB” in fanciful design. 

For Patient Respiratory Therapy Products—Namely, 
Ventilators, Humidifiers, Spirometers, Regulators, Nebulizers, 
Positive Pressure Breathing Therapy Units, Medical Air/Oxygen 
Mixers, Air Compressors for Medical Use, Controls for Patient 
Respiratory Therapy Products, Respiratory Mouthpieces and 
Face Masks, Flowmeters, Combination Humidifiers/Nebulizers, 
Nasal Cannulae, Therapy Tubes, Pulmonary Resuscitators, 
Medical Oxygen Tank Carriers, Suction Administrators, Fittings 
and Components for Medical Gas Administering Equipment and 
Structural Parts for the Above Patient Respiratory Therapy 
Products (U.S. Cl. 44). 

First use Feb. 1972; in commerce Feb. 1972. 


SN 333,450. Gholam A. Peyman, Chicago, Ill. Filed Oct. 22, 
1981. 


VITROPHAGE 


For Ophthalmic Surgical Instruments (U.S. Cl. 44). 
First use 1973; in commerce 1973. 
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SN 333,451. Gholam A. Peyman, Chicago, Ill. Filed Oct. 22, | SN 275,714. Standard Oil Company of California, San Francisco, 
1981. Calif. Filed Aug. 26, 1980. 


PEYMAN 
= hydro-sun 


Sec. 2(f). 
For Ophthalmic Surgical Instruments (U.S. Cl. 44). 
First use 1973; in commerce 1973. 


For Solar Water Heater (U.S. Cl. 34). 
First use Aug. 4, 1980; in commerce Aug. 4, 1980. 


SN 391,243. International Medical Devices, Inc., Northridge, 


Calif. Fi . 28, 1982. . : : 
vis SN 298,346. Poly-Bio-Marine Inc., South Orange, N.J. Filed Feb. 


23, 1981. 


FIN-L-FILTER 


For Submicronic Filtering Units Used to Cold Sterilize Liquids 
and Gases (U.S. Cls. 31 and 34). 
First use Jul. 15, 1980; in commerce Oct. 15, 1980. 


NU-TRAKE 


For Surgical Apparatus for Performing a Cricothyrotomy (U.S. 
Cl. 44). 
First use Mar. 5, 1981; in commerce Mar. 5, 1981. 





Class 11—Environmental Control Apparatus 


SN 331,998. Plains Machinery Company, Amarillo, Tex. Filed 


SN 255,644. Societe Bourguignonne De Mecanique, Ruffey-Les- Oct. 13, 1981. 


Echirey, Clenay, France, assignee of SBM Infrared Heating, 
Inc., Fredericksburg, Va. Filed Mar. 27, 1980. 


ODMD 


a HEAT 





EIVNIDVNI=15 


For Air Conditioners and Heaters for Use in the Cabs of Earth 
Moving Machines (U.S. Cl. 34). 
First use May 8, 1981; in commerce May 8, 1981. 





SN 365,796. Northwest Blueprint & Supply Company, Livonia, 
Mich. Filed May 21, 1982. 


No claim is made to the exclusive right to use the words 
“Downgoing Heat”, apart from the mark as shown. 
For Heating Equipment—Namely, Gas Fired Infrared BLACK OUT 
Brooders (U.S. Cls. 34 and 50). 
First use Mar. 24, 1980; in commerce Mar. 24, 1980. 
For Electric Lamps and Fixtures Thereof (U.S. Cl. 21). 
First use May 8, 1981; in commerce May 8, 1981. 





SN 275,711. Standard Oil Company of California, San Francisco, 


Calif. Filed Aug. 26, 1980. : SN 368,194. Amana Refrigeration, Inc., Amana, Iowa. Filed Jun. 


7, 1982. 


HYDRO-SUN 3+1 


For Smooth-Top Ranges and Ovens and Parts Thereof (U.S. 


For Solar Water Heater (U.S. Ci. 34). Cl. 34). 
First use Aug. 4, 1980; in commerce Aug. 4, 1980. First use Jun. 19, 1974; in commerce Jun. 19, 1974. 
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SN 373,371. Acriform Engineering Inc., Newmarket, Ontario, 
Canada. Filed Jul. 6, 1982. 


BARONESSE 


Owner of Canada Reg. No. 267,355, dated Mar. 12, 1982, 
expires Mar. 12, 1997. 

For Bath Tubs and Whirlpool Baths for Both Therapeutic and 
Non-Therapeutic Use (U.S. Cl. 13). 


SN 379,386. All Service Enterprises, Inc., National City, Calif. 
Filed Aug. 11, 1982. 


ALL-SORB 


For Filters and Filter Canisters and Filtering Cleaning Fluids 
(U.S. Cl. 31). 
First use Nov. 1977; in commerce Dec. 1978. 


SN 382,321. Regal Ware, Inc., Kewaskum, Wis. Filed Aug. 27, 
1982. 





No claim is made to the exclusive right to use the word 
“Cooker”, apart from the mark as shown. 

For Domestic Electric Cooking Pans Having Lids (U.S. Cl. 
21). 

First use Jun. 30, 1982; in commerce Jun. 30, 1982. 
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SN 382,399. Solar-Tronics, Inc., Westlake Village, Calif. Filed 
Aug. 30, 1982. 


The lining and stippling in the mark on the drawing are 
integral parts of the mark, and not to indicate color or shading. 

The mark consists of a symbolic pair of solar panels in the form 
of a trapezoid with a stylized sun above the panels and a plurality 
of rays extending from the sun to the panels. 

For a Solar System Comprising One or More Solar Panels, a 
Pump, a Fluid Storage Reservoir, and One or More Control 
Valves (U.S. Cl. 34). 

First use Jul. 7, 1977; in commerce Nov. 18, 1977. 


SN 389,237. Sports Lamps, Incorporated, Freehold, N.J. Filed 
Sep. 27, 1982. 


SPARE LAMP 


No claim is made to the exclusive right to use the word 
“Lamp”, apart from the mark as shown. 

For Electric Table Lamps Having a Bowling Pin Design (U.S. 
Cl. 32). 

First use Mar. 1, 1981; in commerce Mar. 1, 1981. 





SN 393,938. Nieco Corporation, Burlingame, Calif. Filed Oct. 20, 
1982. 


IM 


Owner of U.S. Reg. No. 1,053,247. 

For Electric Pizza Baking Ovens and Gas Pizza Baking Ovens 
(U.S. Cl. 34). 

First use Jul. 27, 1982; in commerce Jul. 27, 1982. 





SN 407,331. KDK International Corporation of America, Inc., 
Chicago, Ill. Filed Dec. 27, 1982. 


CAMELOT 


For Ceiling Fans (U.S. Cl. 34). 
First use Nov. 26, 1982; in commerce Nov. 26, 1982. 
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, 
SN 407,332. KDK International Corporation of America, Inc., SN 408,897. Frederick E. Wentz, d.b.a. F. E. Wentz, Associates, ones 


Chicago, Ill. Filed Dec. 27, 1982. Emmaus, Pa. Filed Jan. 10, 1983. 


LANCELOT 


ae Brapall 


First use Nov. 26, 1982; in commerce Nov. 26, 1982. 





SN 407,338. KDK International Corporation of America, Inc., 
Chicago, Ill. Filed Dec. 27, 1982. The mark comprises the term “Trapall” with the letter “T” in 


fanciful form as a representation of a drain stopper. 
For Drain Stoppers (U.S. Cl. 13). 


KING ARTHUR First use Dec. 22, 1982; in commerce Dec. 22, 1982. 





For Ceiling Fans (U.S. Cl. 34). . 
First use Nov. 26, 1982; in commerce Nov. 26, 1982. Class 12—Vehicles 





SN 265,799. APX Group, Inc., Toledo, Ohio, assignee of Questor 


; Corporation, Toledo, Ohio. Filed Jun. 9, 1980. 
SN 407,341. KDK International Corporation of America, Inc., 


Chicago, Ill. Filed Dec. 27, 1982. 


sprin 
EXCALIBAR i‘ 

ae, Se 

Fe 

For Ceiling Fans (U.S. Cl. 34). and 
First use Nov. 26, 1982; in commerce Nov. 26, 1982. Fi 


SN 407,455. Shell Manufacturing (U.S.A.), Corp., City of 





N 
Commerce, Calif. Filed Dec. 27, 1982. ) . 2 
For Automotive Mufflers (U.S. Cls. 19 and 23). ’ 
First use Apr. 10, 1980; in commerce Apr. 10, 1980. 

92,576. i , Fi , Ohio. 

For Ceiling Fans (U.S. Cl. 34). a — Tire & Rubber Company, Findlay, Ohio 
First use Oct. 1, 1982; in commerce Nov. 23, 1982. Ca : S 
F 





GIANT STEEL RADIAL H T “ 


SN 407,469. Shell Manufacturing (U.S.A.), Corp., City of 
Commerce, Calif. Filed Dec. 27, 1982. 


No claim is made to the exclusive right to use the words and SN 


ROY AL FLUSH letters “Steel Radial H T”, apart from the mark as shown. CG 


For Automobile, Truck and Bus Tires (U.S. Cl. 35). 
First use Aug. 3, 1979; in commerce Aug. 3, 1979. 


For Ceiling Fans (U.S. Cl. 34). 
First use Nov. 23, 1982; in commerce Nov. 23, 1982. 





SN 292,578. Cooper Tire & Rubber Company, Findlay, Ohio. 
Filed Jan. 12, 1981. 





SN 407,475. Shell Manufacturing (U.S.A.), Corp., City of 
Commerce, Calif. Filed Dec. 27, 1982. 


GIANT STEEL RADIAL D W 
EMPEROR 


No claim is made to the exclusive right to use the words and : 
letters “Steel Radial D W”, apart from the mark as shown. ] 
For Ceiling Fans (U.S. Cl. 34). For Automobile, Truck and Bus Tires (U.S. Cl. 35). I 


First use Nov. 23, 1982; in commerce Nov. 23, 1982. First use Aug. 3, 1979; in commerce Aug. 3, 1979. 
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SN 296,525. Dana Corporation, Toledo, Qhio. Filed Feb. 9, 1981. 





No claim is made to the exclusive right to use the design of the 
springs, apart from the mark as shown. 

The mark can be described as green and white coaxial springs 
which are incorporated into clutch discs for trucks. 

Sec. 2(f). 

For Clutch Discs Having Pairs of Coaxial Springs (U.S. Cls. 13 
and 19). 

First use Apr. 1, 1979; in commerce Apr. 1, 1979. 





SN 330,815. Main-Tainer Corporation, Sheldon, lowa. Filed Oct. 
2, 1981. 


MAIN-TAINER SHOP ON 
WHEELS 


Sec. 2(f) as to “Shop On Wheels”. 
For Trucks and Truck Mounted Lifts (U.S. Cl. 19). 
First use May 12, 1975; in commerce May 12, 1975. 





SN 358,599. Bitter GmbH & Co. KG, Schwelm, Fed. Rep. of 
Germany. Filed Apr. 6, 1982. 


The mark consists of a stylized version of the word “Bitter”. 
For Automobiles (U.S. Cl. 19). 
First use Jan. 15, 1981; in commerce Jan. 15, 1981. 
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SN 365,271. L. S. Baier & Associates, Portland, Oreg. Filed May 
19, 1982. 


BAIER FLUSH HATCH 


No claim is made to the exclusive right to use the words 
“Flush Hatch”, apart from the mark as shown. 

Sec. 2(f). 

For Metal Hatch Covers for Boats Pontoons (U.S. Cl. 19). 

First use 1946; in commerce 1946. 





SN 365,939. IRD Trailers, South El] Monte, Calif. Filed May 24, 
1982. 





The drawing is lined for the color blue. 

Sec. 2(f). 

For Trailers (U.S. Cl. 19). 

First use May 14, 1973; in commerce May 19, 1973. 





SN 370,279. Walter Gorski, Westwood, Mass. Filed Jun. 18, 1982. 





For Bicycles (U.S. Cl. 19). 
First use Feb. 12, 1982; in commerce Feb. 12, 1982. 
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SN 371,810. Super Shops, Inc., Newport Beach, Calif. Filed Jun. 
28, 1982. 


wy 


No claim is made to the exclusive right to use the word 
“Cams” and design representation of a cam shaft, apart from the 
mark as shown. 

For Internal Combustion Engine Cam Shafts and Valve Trains 
for Automobiles (U.S. Cl. 19). 

First use Jan. 1963; in commerce Jan. 1963. 





SN 375,928. Buddy Company, Columbia City, Ind. Filed Jul. 22, 


eUbby 


SUGGEY 


No claim is made to the exclusive right to use the word 
“Buggy”, apart from the mark as shown. 

For Pedalled Cycles (U.S. Cl. 19). 

First use Nov. 1, 1980; in commerce Nov. 1, 1980. 


SN 378,029. Bruce Farr & Associates, Inc., Annapolis, Md. Filed 
Aug. 3, 1982. 


FARR 


Sec. 2(f). 
For Sailboats and Yachts (U.S. Cl. 19). 
First use May 14, 1976; in commerce May 14, 1976. 
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SN 381,741. Gumasol-Werke Dr. Mayer K.G., Germersheim, 
Rhein, Fed. Rep. of Germany. Filed Aug. 25, 1982. 





For Solid Tires for Industrial Equipment (U.S. Cl. 35). 
First use Feb. 9, 1981; in commerce Feb. 9, 1981. 





SN 382,602. Gumasol-Werke Dr. Mayer K.G., Germersheim, 
Fed. Rep. of Germany. Filed Aug. 30, 1982. 


GUMASOL 


Owner of Fed. Rep. of Germany Reg. No. 687,862, dated Feb. 
24, 1956, expires Jun. 12, 1990. 

For Solid Tires of Rubber (U.S. Cl. 35). 

First use Feb. 9, 1981; in commerce Feb. 9, 1981. 





SN 400,294. Rolfdon Incorporated, d.b.a. The Product Co., 
Toronto, Ontario, Canada. Filed Oct. 19, 1982. 


ESPY 


Priority claimed under Sec. 44(d) on Canada Application No. 
488,855, filed Jul. 2, 1982, Reg. No. 282,596, dated Aug. 19, 1983, 
expires Aug. 19, 1998. 

For Accessories for Automobiles—Namely, Rear-View Mirrors 
(U.S. Cl. 19). 


SN 407,414. Kabushiki Kaisha Speed Star, Ohta, Yaoshi, Osakafu, 
Japan. Filed Dec. 27, 1982. 


SPEED STAR 


For Aluminum Wheel Rims for Vehicles (U.S. Cl. 19). 
First use Jun. 1975; in commerce Jul. 25, 1982. 


SN 407,652. Komfort Industries, Inc., Riverside, Calif. Filed Dec. 
29, 1982. 


INTERIORS BY CARLOS 


No claim is made to the exclusive right to use the word 
“Interiors”, apart from the mark as shown. 

For Recreational Trailer Interiors (U.S. Cl. 19). 

First use Jul. 23, 1975; in commerce Jul. 1975. 
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SN 337,628. Fada Industries Inc., New York, N.Y. Filed Nov. 18, SN 351,811. Bankers Systems, Inc., St. Cloud, Minn. Filed Feb. 
1981. * 25, 1982. 
Owner of U.S. Reg. No. 957,279. 
For Digital Watches and Novelty Items Incorporating a Digital 
Watch Feature—Namely, Digital Watch Ballpoint Pens; Digital 
Watch Necklaces; Digital Watch Cigarette Lighters; Digital 
Watch Pocket Alarm Clocks; Digital Watch Pocket Calculators 
(U.S. Cls. 8, 26, 27, 28 and 37). 
First use 1977; in commerce 1977. 
sheim, 
Class 16—Paper Goods and Printed Matter 
The shading shown on the drawing of the mark is a feature of 
d Feb SN 315,745. Anderson, Clayton & Co., Houston, Tex. Filed Jun. —_‘ the mark and does not indicate color. 


22, 1981. Sec. 2(f). 
For Promotional Materials for Financial Institutions—Namely, 
Bank Statement Enclosures, Envelopes for Drive-Up Teller 
Deposits, Teller Receipts, Posters, Counter Signs, Dispenser 
Signs, Newspaper Advertisements and Brochures (U.S. Cls. 37 
and 38). 


t Ca. fe HUIEE First use Nov. 6, 1981; in commerce Nov. 6, 1981. 
/ >» 


SN 353,626. Abbott Laboratories, North Chicago, Ili. Filed Mar. 
on No. 8, 1982. 
), 1983, 


— 







Mirrors 


Owner of U.S. Reg. Nos. 668,441, 1,025,482 and 1,040,689. 
For Food Recipes in Book and Bcoklet Form (U.S. Cl. 38). 
First use Dec. 1, 1980; in commerce Dec. 1, 1980. 





sakafu, 
SN 322,294. McGraw-Hill, Inc., d.b.a. McGraw-Hill Information 
Systems Company, New York, N.Y. Filed Aug. 5, 1981. 
ed Dec. 
m9 
>) 
The mark consists of a representation of an infant standing 
e word Owner of U.S. Reg. No. 1,182,899. beside a stylized ruler. , 
Sec. 2(f). For Newsletters, Educational and Informational Pamphlets, 
For Periodically Updated Looseleaf Information Binders and Charts and Booklets Concerning Infant Growth and 
Information Sheets Relating to Building Materials (U.S. Cl. 38). Development (U.S. Cl. 38). 


First use Jan. 1981; in commerce Jan. 1981. First use May 4, 1981; in commerce May 4, 1981. 
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SN 357,565. Pak/Tek, Inc., Palos Heights, Ill. Filed Mar. 31, 
1982. 


PAK-A-MATCH 


For Paper Cigarette Packages (U.S. Cls. 2 and 37). 
First use Jul. 1, 1981; in commerce Jul. 1, 1981. 





SN 367,264. National Diversified Products, Inc., Denver, Colo. 
Filed Jun. 1, 1982. 


DIVERSIFIED 


For Office Products and Supplies—Namely, Pencils, Pens, 
Envelopes, Writing Pads and Tablets, Phone Message Pads and 
Books, Steno Pads, Scratch Pads, Date Books, Index Cards, File 
Folders, File Folder Labels, Hanging Folders, Correction Fluid, 
Paper Clips, Paper Clip Dispensers, Ring Binders, Data Post 
Binders, Tape, Gummed Labels, Staplers, Staples, Erasers, Class 
Folders, Paper Fasteners, Felt Tip Pens, Rubber Bands, Copy 
Paper, Teletype Paper, Ribbons, Lift-Off Tape, Typing Elements, 
and Adding Machine Tapes (U.S. Cls. 5, 11, 13, 23 and 37). 

First use Sep. 1980; in commerce Sep. 1980. 





SN 373,986. Esoterian Society, Inc., Seattle, Wash. Filed Jul. 12, 
1982. 


THE ACADEMY OF 
ESOTERIC SCIENCE 


For Pamphlets on Religion and Philosophy (U.S. Cl. 38). 
First use Sep. 1973; in commerce Sep. 1973. 





SN 374,261. Internacional De Revistas, S.A. De C.V., Polanco, 
Mexico City, Mexico. Filed Jul. 12, 1982. 


AIR PLAYING 


For Periodical Publications—Namely, English/Spanish 
Language Booklets Containing Word Games and Puzzles (U.S. 
Cl. 38). 

First use Dec. 1, 1981; in commerce Dec. 1, 1981. 





SN 379,535. International Typeface Corporation, New York, 
N.Y. Filed Aug. 12, 1982. 


ITC LSC MANHATTAN 


No claim is made to the exclusive right to use the word 
“Manhattan” (for the reason that the word is geographically 
descriptive and not a style designation), apart from the mark as 
shown. 

For Typeface Fonts and Transfer Sheets (U.S. Cls. 14 and 38). 

First use Jan. 28, 1981; in commerce Mar. 8, 1981. 
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SN 384,976. American Self-Health Association, Inc., Washington, 
D.C. Filed Sep. 13, 1982. 


SELF-HEALTH 


For Newsletters Concerning Personal Health Care (U.S. Cl. 
38). 
First use Jun. 9, 1982; in commerce Jun. 9, 1982. 





SN 389,121. Anchor Hocking Corporation, Lancaster, Ohio. 
Filed Sep. 27, 1982. 


TABLE TOPICS 


For Quarterly Applicant Distributorship Newsletter Containing 
Information on New Product Lines, Merchandising and Other 
Areas of the Foodservices Industry (U.S. Cl. 38). 

First use Sep. 3, 1982; in commerce Sep. 3, 1982. 





SN 389,997. George S. Atkins Associates, Clifton, N.J., assignee 
of George S. Atkins, Clifton, N.J. Filed Sep. 27, 1982. 


CHARING CROSS 


For Diaries (U.S. Cl. 37). 
First use Aug. 30, 1982; in commerce Aug. 30, 1982. 


SN 390,759. Binney & Smith Inc., Easton, Pa. Filed Sep. 28, 
1982. 


CRAYOLA 


Owner of U.S, Reg. Nos. 248,611, 1,213,926 and others. 
For Greeting Cards (U.S. Cl. 38). 
First use Nov. 1981; in commerce Nov. 1981. 





SN 391,295. Robert S. Weinhaus, St. Louis, Mo. Filed Sep. 28, 
1982. 


MAGNE-LIST AND PAD 
HOLDER 


No claim is made to the exclusive right to use the words “Pad 
Holder”, apart from the mark as shown. 

For Holder for Blank Pads of Paper, Pre-Printed Lists, 
Inventories, and Other Paper and Stationery Items, with a Fixed 
Magnetic Device Enabling It to Be Suspended on a Ferro- 
Magnetic or Paramagnetic Support Structure (U.S, Cl. 37). 

First use Mar, 1, 1982; in commerce Sep. 26, 1982. 
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SN 393,134. Jerome Enterprises, Inc., Ft. Lauderdale, Fla. Filed 
Sep. 29, 1982. 





Owner of U.S. Reg. No. 1,127,010. 
For Periodic Newsletters of Interest to Children (U.S. Cl. 38). 
First use Feb. 12, 1980; in commerce Feb. 12, 1980. 


SN 393,390. Intermed Communications, Inc., Springhouse, Pa. 
Filed Sep. 29, 1982. 


NURSING&2 
CAREERDIRECTORY 


Owner of U.S. Reg. No. 1,091,397. 

No claim is made to the exclusive right to use the date portion 
of the mark and the words “Career Directory”, apart from the 
mark as shown. 

The drawing is lined to indicate that the date within the mark 
will change from year to year. 

For Directories (U.S. Cl. 38). 

First use Dec. 15, 1978; in commerce Jan. 15, 1979. 





SN 396,243. KPR Infor/Media Corp., New York, N.Y., assignee 
of Frank J. Corbett, Inc., Chicago, Ill. Filed Sep. 30, 1982. 


inforMedia 


For Periodic Newsletter Providing Information Relating to 


Health Care Advertising Media (U.S. Cl. 38). 
First use Sep. 28, 1982; in commerce Sep. 28, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 


T 69 


Class 16 —(Continued). 


SN 398,232. Steven Emanuel, New Rochelle, N.Y. Filed Sep. 30, 
1982. 


EMANUEL 


For Case Law Outline Books and Booklets (U.S. Cl. 38). 
First use Mar. 1974; in commerce Mar. 1974. 


SN 398,600. Van Heek-Scholco Textielfabrieken B.V., Almelo, 
Netherlands. Filed Sep. 30, 1982. 


BRILLIANTA 


For Paper-Backed Woven Fabrics Made Specifically for Book 
Binding and for Covers of Books (U.S. Cl. 37). 
First use Jan. 11, 1974; in commerce Jun. 1979. 


SN 399,008. Metro Associated Services, Inc., New York, N.Y. 
Filed Sep. 30, 1982. 


Owner of U.S. Reg. Nos. 1,050,241 and 1,059,203. 

The mark consists of a fanciful ““M”’. 

For Books of Advertising Material Issued from Time to Time 
(U.S. Cl. 38). 

First use 1927; in commerce 1927. 
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SN 399,462. Cadam Inc., Burbank, Calif. Filed Oct. 1, 1982. SN 407,266. Lucius D. Richardson, d.b.a. Personalized Business 
Maps, Rockford, Ill. Filed Dec. 27, 1982. 


Sy ==- 


For Maps (U.S. Cl. 38). 
First use Dec. 3, 1982; in commerce Dec. 6, 1982. 


\ SN 407,322. Joel Harry Rosenberg, d.b.a. Yard Card, Palo Alto, 
Calif. Filed Dec. 27, 1982. 


For Computer Program Instructional and Teaching Materials— 
Namely, User Manuals and Training Manuals (U.S. Cl. 38). 
First use Jul. 1982; in commerce Jul. 1982. 


IN 541. ishi 3 ™ . a . : 
. —— ae Ss Sanpenp, Nas. Seaieiie Terk No claim is made to the exclusive right to use the word 
N.J. Filed Dec. 20, 1982. 
“Card”, apart from the mark as shown. 
The lining on the drawing of the mark is a feature of the mark. 
For Booklets to Be Used as Yardage Guides at Golf Courses 


MICROWAVES & RF (US. Cl. 38) 


First use Nov. 25, 1982; in commerce Dec. 10, 1982. 


Owner of U.S. Reg. No. 901,829. 
No claim is made to the exclusive right to use the letters “RF”, 

apart from the mark as shown. , : he . : 
Sec. 2(f) as to the word “Microwaves”. a age gaa Limited, Don Mills, Ontario, 
For Trade Magazine (U.S. Cl. 38). ——— a 
First use Nov. 19, 1982; in commerce Nov. 19, 1982. 


HARLEQUIN TEMPTATIONS 


SN 407,179. Robert L. McLaughlin, Cheshire, Conn. Filed Dec. 


27, 1982. 
Owner of U.S. Reg. Nos. 780,646, 1,197,854 and others. 
For Printed Publications—Namely, Books (U.S. Cl. 38). 


TURNING POINTS First use Dec. 16, 1982; in commerce Dec. 16, 1982. 


For Economic Newsletter (U.S. Cl. 38). 


First use Mar. 4, 1970; in commerce Mar. 4, 1970. SN 407,404. Harlequin Enterprises Limited, Don Mills, Ontario, 


Canada. Filed Dec. 27, 1982. 


SN 407,229. Steve Leontis Enterprises, Inc., Birmingham, Ala. P 
Filed Dec. 27, 1982. American Romance 


E.T.C, 


No claim is made to the exclusive right to use the word 
“Romance”, apart from the mark as shown. 
For Paintings (U.S. Cl. 38). For Printed Publications—Namely, Books (U.S. Cl. 38). 
First use Dec. 20, 1982; in commerce Dec. 21, 1982. First use Dec. 16, 1982; in commerce Dec. 16, 1982. 
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SN 407,514. The McNaught Syndicate, Inc., New York, N.Y. 
Filed Dec. 27, 1982. 


MICKEY FINN 


The name “Mickey Finn” is fanciful and does not identify any 
particular individual. 

For Syndicated Comic Strip (U.S. Cl. 38). 

First use Apr. 1, 1936; in commerce Apr. 1, 1936. 


SN 407,519. First State Envelope Corporation, d.b.a. 
International Envelope Company, Aston, Pa. Filed Dec. 27, 


Paci-a-lOpes 


For Envelopes (U.S. Cl. 37). 
First use Nov. 1, 1982; in commerce Nov. 1, 1982. 


SN 407,527. Tombow Pencil Co., Ltd., Kita-ku, Tokyo, Japan. 
Filed Dec. 27, 1982. 


TOMBOW 


Owner of U.S. Reg. No. 1,008,101. 

The Japanese word “Tombow” translates as “dragonfly” in 
English. 

For Pencils, Mechanical Pencils, Drawing Pens, Ball Pens, 
Fiber Pens, Felt Markers, Porous Point Pens, Refill Leads for 
Mechanical Pencils, Pen Nibs, Erasers, Pencil Sharpeners, 
Crayons, Drawing Inks, and Adhesives for Stationery (U.S. Cls. 
5, 11, 23 and 37). 

First use Apr. 1980; in commerce Nov. 1980. 


Class 17—Rubber Goods 


SN 171,092. CRP Industries, Inc., Carteret, N.J. Filed May 19, 
1978. 


CRP - FLEXWALL 


For Suction Hose for Use with Various Liquids (U.S. Cl. 35). 
First use Jan. 12, 1978; in commerce Jan. 12, 1978. 
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- SN 199,400. The Wilkinson Process Rubber Company Berhad, 


Selangor, Malaysia. Filed Dec. 4, 1981. 


LINARD 


For Vulcanized Rubber in the Form of Sheets, Pads, Coverings 
or Liners, With or Without the Insertion of Natural or Synthetic 
Textile Reinforcing (the Rubber Always Predominating) for 
Application to Metal or to Other Surfaces to Provide Resistance 
to Abrasion or Corrosion; to Absorb Vibration and Shock or to 
Reduce Noise or to Form Impervious Joints Between One 
Surface and Another (U.S. Cl. 12). 

First use 1978; in commerce Oct. 28, 1981. 


SN 312,927. China National Light Industrial Products Import and 
Export Corporation, Hopei Branch, Shihchiachuang, China. 
Filed Jun. 2, 1981. 


$dA ot ke 
BUTTERFLY BRAND 


No claim is made to the exclusive right to use the word 
“Brand”, apart from the mark as shown. 

The foreign characters on the drawing translate to “Butterfly 
Brand”. 

For Semi-Finished Plastic Parts (U.S. Cl. 1). 

First use Jul. 15, 1980; in commerce Dec. 1980. 


SN 359,193. Cable Electric Products, Inc., Providence, R.I. Filed 
Apr. 12, 1982. 


For Insulating Material for Use on or in Building Walls and 
Ceilings (U.S. Cl. 21). 
First use Feb. 1, 1980; in commerce Feb. 1, 1980. 
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SN 365,150. H. B. Fuller Company, St. Paul, Minn. Filed May SN 388,709. Sauder Energy Systems, Inc., Emporia, Kans. Filed 
17, 1982. Sep. 24, 1982. 


FUL-O-MITE Y 


For Insulation Materials for High Temperature Furnaces (U.S. 
Owner of U.S. Reg. No. 655,397. Cis. 1 and 34). 


For Insulative Coating Used a Decorative Finish for . 982: i 9 
Exterior Walls (U.S. Cls. 12 and 16). First use Jul. 8, 1982; in commerce Jul. 8, 1982. 
First use Oct. 1980; in commerce Oct. 1980. 


SN 391,305. Cumulus Fibres, Inc., Charlotte, N.C. Filed Sep. 28, 
1982. 
SN 380,428. Five Star Seal Corporation, Ficrence, S.C. Filed 
Aug. 17, 1982. 


CUMUTUFF 


ij For Bonded Polyester Fiberfill Used for Insulator Pads and 
Filling Material (U.S. Cl. 1). 
MUD SEAL 


First use Oct. 1, 1980; in commerce Oct. 1, 1980. 


SN 391,306. Cumulus Fibres, Inc., Charlotte, N.C. Filed Sep. 28, 
1982. 


CUMUSOFT 


No claim is made to the exclusive right to use the words “Mud 
Seal”, apart from the mark as shown. 
For Mud Pump Seals (U.S. Cl. 23). 
First use Jan. 5, 1982; in commerce Jan. 5, 1982. For Unbonded Polyester Fiberfill (U.S. Cl. 1). 
First use Jan. 1, 1980; in commerce Jan. 1, 1980. 


"Sodan. SO OB ns and insulation Co~ Lancaster, P&S; 391,307. Cumulus Fibres, Inc., Charlotte, N.C. Filed Sep. 28, 


1982. 


CUMULUS 


i SPECIALTY PRODUCTS 


and INSULATION CO. For Bonded Polyester Fiberfill (U.S. Cl. 1). 
First use Jan. 1, 1975; in commerce Jan. 1, 1975. 


J - ? SN 391,308. Cumulus Fibres, Inc., Charlotte, N.C. Filed Sep. 28, 
No claim is made to the exclusive right to use the words 1982. 


“Specialty Products And Insulation Co.”, apart from the mark as 
shown. 


For Thermal and Acoustical Insulation and Insulation Products CUMULOFT 


for Use on Pipes, Ducts, Walls, Vessels, Equipment and Other 
Cylindrical, Flat, or Irregular Surfaces (U.S. Cl. 35). 
First use Feb. 1, 1982; in commerce Feb. 1, 1982. 
For Lightly Bonded Soft Polyester Fiberfill (U.S. Cl. 1). 
First use Jan. 1, 1980; in commerce Jan. 1, 1980. 


SN 387,031. Lydall, Inc., Manchester, Conn. Filed Sep. 20, 1982. 
SN 407,632. Ramon Ribo Casals and Jaime Ribo Casals, 


LY-DEXX Barcelona, Spain. Filed Dec. 29, 1982. 
BLINDEX 


For Fiber Composite Sheet Material Consisting of a Blend of 
Cellulosic Fibers and Binding Agents for General Industrial Use 
(U.S. Cl. 1). For Fire-Fighting Hoses (U.S. Cl. 35). 
First use Aug. 23, 1982; in commerce Aug. 23, 1982. First use Apr. 2, 1982; in commerce Apr. 2, 1982. 
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SN 407,683. Truflex Rubber Products Company, Los Angeles, 
Calif. Filed Dec. 29, 1982. 


Owner of U.S. Reg. Nos. 718,556 and 718,557. 
For Tire Patches (U.S. Cl. 35). 
First use Dec. 1, 1958; in commerce Dec. 1, 1958. 


Class 18—Leather Goods 


SN 244,474. Hugo Bosca Company, Inc., Springfield, Ohio. Filed 
Dec. 31, 1979. 





weZ 


sates 


The mark consists of an ovular design configuration embodying 
cross. 


Sec. 2(f). 

For Personal Leather Goods—Namely, Leather Purses; 
Billfolds; Wallets; Leather Cases for Holding Business Cards, 
Credit Cards, Calling Cards and/or Personal or Business 
Material, or Combinations Thereof; Leather Key Cases; Leather 
Cosmetic Cases (Sold Empty); and Brief, Attache and Traveling 
Cases (U.S. Cl. 3). 

First use Jun. 20, 1979; in commerce Jun. 20, 1979. 
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SN 342,207. Vannucci S.r.l., Florence, Italy. Filed Dec. 17, 1981. 


The mark consists of a double stylized letter “V”. 

For Handbags, Tote Bags, Shoulder Bags, Brief-Cases With or 
Without Handles, Change Purses, Suitcases, Pocket Wallets, 
Attache Cases, All Being Made of Leather (U.S. Cl. 3). 

First use Nov. 3, 1976; in commerce Jan. 4, 1977. 


SN 343,636. Hazel, Inc., Washington, Mo. Filed Dec. 28, 1981. 


THE WEDGE COLLECTION 


No claim is made to the exclusive right to use the word 
“Collection”, apart from the mark as shown. 

For Brief Case Type Portfolios and Briefcases (U.S. Cl. 3). 

First use Dec. 18, 1981; in commerce Dec. 18, 1981. 


SN 344,571. Curtcaribe Ltda., Soacho, Colombia. Filed Jan. 6, 
1982. 


PARAGI 


For Leather Briefcase-Type Portfolios, Briefcases and Luggage 
(U.S. Cl. 3). 
First use Dec. 30, 1981; in commerce Dec. 30, 1981. 


SN 347,278. Engineered Products, Inc., Dandridge, Tenn. Filed 
Jan. 26, 1982. 


CONDOR 


For Wallets Made of Nylon (U.S. Cl. 3). 
First use Jun. 29, 1981; in commerce Jun. 29, 1981. 
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SN 356,245. Nobel Co., Ltd., Higashi-ku, Osaka, Japan. Filed 
Mar. 24, 1982. 


NOBEL 


For Briefcase Type Portfolios, Hand Bags, Garment Bags for 
Travel, Vanity Cases and Toiletry Cases Sold Empty and Purses 
(U.S. Cl. 3). 

First use Feb. 1966; in commerce May 1981. 


SN 365,175. American Tourister, Inc., Warren, R.I. Filed May 
18, 1982. 











Owner of U.S. Reg. No. 1,039,677. 

The mark consists of a double pillar design. 

Sec. 2(f). 

For Luggage (U.S. Cl. 3). 

First use Mar. 7, 1981; in commerce Mar. 7, 1981. 
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SN 370,134. William P. Brinks, d.b.a. Two Ducks, Ltd., Laguna 
Beach, Calif. Filed Jun. 17, 1982. 


No claim is made to the exclusive right to use the words “The 
Original Stonemason Bag” and “Made In USA”, apart from the 
mark as shown. 

The lining on the drawing of the mark is a feature of the mark 
and is not indicative of color. 

For Luggage (U.S. Cl. 3). 

First use Feb. 18, 1982; in commerce Mar. 10, 1982. 


SN 388,093. United Feature Syndicate, Inc., New York, N.Y. 
Filed Sep. 23, 1982. 


PEANUTS 


For Luggage and Totebags (U.S. Cl. 3). 
First use May 1975; in commerce May 1975. 


SN 393,612. Jenni Mae, Inc., San Antonio, Tex. Filed Oct. 29, 
1982. 


JENNI MAE 


The name “Jenni Mae” is fanciful and does not identify a 
particular living individual. 

For Misses’ Handbags and Purses, Tote Bags, and Clutch (U.S. 
Cl. 3). 

First use May 23, 1979; in commerce May 23, 1979. 


SN 393,615. Ezmeralda of San Antonio, Inc., San Antonio, Tex. 
Filed Sep. 29, 1982. 


EZMERALDA 


The word “Ezmeralda” is fanciful and does not identify a 
particular living individual. 

For Ladies’ and Misses’ Handbags and Purses, Coin Purses, 
Tote Bags and Clutch Purses (U.S. Cl. 3). 

First use May 9, 1979; in commerce May 9, 1979. 
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SN 394,565. Samsonite Corporation, Denver, Colo. Filed Sep. 30, 
1982. 


EXPRESSIONS 


For Luggage, Suitcases, Shoulder Bags, Tote Bags, and 
Garment Bags for Travel (U.S. Cl. 3). 
First use Jun. 1982; in commerce Jun. 1982. 


SN 394,983. Charming Shoppes, Inc., Bensalem, Pa. Filed Sep. 
30, 1982. 


LE CHARM 


For Handbags & Wallets (U.S. Cl. 3). 
First use Feb. 14, 1981; in commerce Feb. 14, 1981. 


ds “The 
rom the 


SN 396,501. The Baltimore Luggage Company, Baltimore, Md. 
Filed Sep. 30, 1982. 


he mark 


AIRLITE BY EARHART 


Owner of U.S. Reg. Nos. 939,323, 1,209,717 and others. 
For Luggage (U.S. Cl. 3). 
First use Feb. 1962; in commerce Feb. 1962. 


SN 396,502. The Baltimore Luggage Company, Baltimore, Md. 
Filed Sep. 30, 1982. 


AIRLITE 


For Luggage (U.S. Cl. 3). 
First use Feb. 1962; in commerce Feb. 1962. 


SN 397,835. Phillip E. Knudsen, Arlington, Va. Filed Sep. 30, 


YYNO LAK 


For Tote Bags (U.S. Cl. 3). 
First use Sep. 30, 1982; in commerce Sep. 30, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 397,856. Phillip E. Knudsen, Arlington, Va. Filed Sep. 30, 
1982. 


— ) NERIENS 


For Tote Bags (U.S. Cl. 3). 
First use Sep. 30, 1982; in commerce Sep. 30, 1982. 


SN 400,323. Englishtown Sportswear Ltd., New York, N.Y. 
Filed Oct. 19, 1982. 


iat 
Sergio Valente 


Owner of U.S. Reg. No. 1,170,332. 

The name Sergio Valente is fictitious and is not intended to 
refer to any living individual. 

For Handbags, Purses, Travel Bags, and Luggage (U.S. Cl. 3). 

First use Aug. 23, 1982; in commerce Sep. 10, 1982. 


Class 19—Non-metallic Building Materials 


SN 339,910. Premix-Marbletite Manufacturing Co., Miami, Fla. 
Filed Dec. 3, 1981. 


ADICOTE 


Owner of U.S. Reg. No. 1,096,773. 

For Construction Materials—Namely, a Liquid Adhesive 
Designed for Use in Bonding Such Materials as Concrete, 
Cement Stucco, Plaster and the Like (U.S. Cls. 5 and 12). 

First use Nov. 17, 1958; in commerce Jul. 1970. 


SN 365,644. Foseco International Limited, Nechells, Birmingham, 
England, assignee of Exomet, Inc., Cleveland, Ohio. Filed May 
20, 1982. 


LADLE-PAK 


Owner of U.S. Reg. No. 916,945 and others. 

For Ceramic-Type Refractory Ramming Material Applied 
Around Ladle Nozzles (U.S. Cl. 12). 

First use Mar. 1982; in commerce May 7, 1982. 
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SN 400,499. P & M Cedar Products, Inc., Stockton, Calif. Filed 
Oct. 22, 1982. 





SN 372,048. Aviva Enterprises, Inc., San Francisco, Calif. Filed 
Jun. 28, 1982. 








CEDARPRO 


Rats Meow 
For Wood Products—Namely, Paneling and Siding (U.S. Cl. 


12). 
First use Jan. 15, 1982; in commerce Jan. 15, 1982. 





For Pillows; and Novelty Items—Namely, Plastic Luggage 
Class 20—Furniture and Articles Not Otherwise Tags, Plastic Key Chains, and Photo Buttons (U.S. Cls. 32 and 


Classified 50). 


First use Jun. 1, 1981; in commerce Jun. 1, 1981. 


SN 231,627. Edward F. Karolak, Kirtland, Ohio. Filed Sep. 17, 
1979. 


SN 374,200. Olivetti Synthesis S.p.A., Ivrea (Turin), Italy. Filed 
LOVE GLOVE jul. 12,1982. ve 













No claim is made to the exclusive right to use the word EDYS 
“Glove”, apart from the mark as shown. 

For Novelty Item—Namely, a Mitten that can Be Worn by 
Two People at the Same Time (U.S. Cls. 39 and 50). 





First use Apr. 8, 1979; in commerce Apr. 8, 1979. Owner of Italy Reg. No. 326,230, dated Jun. 30, 1980, expires 
Jun. 30, 2000. 
For Chairs (U.S. Cl. 32). 
SN 334,510. Serta, Inc., Rosemont, Ill. Filed Oct. 28, 1981. OOS eae SG: Eh. OER te cememnanes Sap, Sh HSE. 










A HEALTHY INVESTMENT 
IN YOURSELF —— Nestier Corporation, Cincinnati, Ohio. Filed Jul. 16, 









For Mattresses and Foundations (U.S. Cl. 32). OK 
First use Jan. 1, 1981; in commerce Jan. 1, 1981. 






SN 364,264. Zenith Radio Corporation, Glenview, Ill. Filed May 
12, 1982. 


For Plastic Bins and Racks Therefor (U.S. Cls. 2 and 32). 
First use Jan. 1, 1970; in commerce Jan. 1, 1970. 

















ZENITH 


SN 377,775. Phillip H. Estrem and Rose B. Estrem, d.b.a. Sleepy 


Valley Farm, Brainerd, Minn. Filed Aug. 2, 1982. 
For Metal Service Tables (U.S. Cl. 32). 


First use Nov. 30, 1973; in commerce Nov. 30, 1973. 


WOOD-SINGERS 


SN 371,652. Graber Industries, Inc., Middleton, Wis. Filed Jun. 
25, 1982. 


For Carved Birds of Wood (U.S. Cl. 50). 


ROTO-VUE First use May 26, 1982; in commerce May 26, 1982. 









For Slotted Indoor Blinds (U.S. Cl. 32). SN 378,279. The Dolly Toy C Tipp City, Ohio. Filed 
First use Aug. 1, 1979; in commerce Aug. 1, 1979. eo a ae eee 


SN 371,653. Graber Industries, Inc., Middleton, Wis. Filed Jun. = 
25, 1982. PIN-UP 









NU-VUE Owner of U.S. Reg. No. 1,214,497. 


Sec. 2(f). 


For Children’s Wall Decorations Made of Laminated Board 
For Slotted Indoor Blinds (U.S. Cl. 32). (U.S. Cl. 50). 


First use Aug. 1, 1976; in commerce Aug. 1, 1976. First use Jan. 1, 1949; in commerce Jan. 1, 1949. 








JANU 


SN 38: 


For 
Firs' 


SN 38 


198; 


For 


Fir: 


SN 3 
198 
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SN 383,084. Miss Eaton, Inc., Pontotoc, Miss. Filed Sep. 1, 1982. 
TIVOLI 


For Chairs (U.S. Cl. 32). 
First use Aug. 4, 1982; in commerce Aug. 4, 1982. 


SN 383,526. Rich Ladder Company, Skokie, Ill. Filed Sep. 3, 
1982. 


SAMSON 


For Ladders Not of Metal (U.S. Cl. 50). 
First use Apr. 1976; in commerce Apr. 1976. 


SN 393,812. Clarence L. Hook, Bellevue, Wash. Filed Sep. 29, 
1982. 


ACU-CUSHION 


Owner of U.S. Reg. Nos. 1,214,096, 1,225,182 and others. 
For Furniture Cushions (U.S. Cl. 32). 
First use Sep. 25, 1982; in commerce Sep. 25, 1982. 


SN 396,343. Kolling Cover Inc., Glen Ellyn, Ill. Filed Sep. 30, 
1982. 


The mark consists of “KC Kolling Cover Inc.” and mallet 
design. 

For Plastic Trash Container Covers (U.S. Cl. 2). 

First use Jul. 15, 1982; in commerce Jul. 30, 1982. 


SN 399,904. Equipto Electronics Corporation, Aurora, Ill. Filed 
Oct. 12, 1982. 


QUIPTRON 


For Office Furniture—Namely, Modular Electronic Work 
Stations, CRT Stands, Printer Stands, Storage Drawer 
Compartments, Pedestal Compartments and Angular Work 
Stations and Accessories Therefore (U.S. Cl. 32). 

First use Oct. 7, 1982; in commerce Oct. 7, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 400,234. Mother’s Reprieve, Inc., Virginia Gardens, Fla. Filed 
Oct. 18, 1982. 


MOVE ’N SOOTHE 


No claim is made to the exclusive right to use the word 
“Move”, apart from the mark as shown. 

For Vibrating Crib Mattresses (U.S. Cl. 32). 

First use Sep. 22, 1982; in commerce Sep. 22, 1982. 


SN: 407,407. Berkley-Small, Inc., Mobile, Ala. Filed Dec. 27, 
1982. 


MARKETMATE 


For Newspaper Vending Racks (U.S. Cl. 32). 
First use Oct. 19, 1982; in commerce Oct. 19, 1982. 


SN 407,408. Berkley-Small, Inc., Mobile, Ala. Filed Dec. 27, 
1982. 


WEATHERMATE 


For Newspaper Vending Racks (U.S. Cl. 32). 
First use Sep. 24, 1982; in commerce Sep. 24, 1982. 


Class 21—Housewares and Glass 


SN 360,269. Insulated Fish Bags of Hawaii, Inc., Makawao, Hi. 
Filed Apr. 19, 1982. 


For Insulated Containers for Fish (U.S. Cl. 2). 
First use Jan. 4, 1981; in commerce Apr. 1, 1981. 
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SN 361,756. Helen of Troy Corporation, El Paso, Tex. Filed Apr. SN 372,329. Maxwell Products Corporation, d.b.a. Maxwell 
27, 1982. Corrugated Box Co., Boston, Mass. Filed Jun. 30, 1982. 


TOKO 


No claim is made to the exclusive right to use the word “Box”, 
apart from the mark as shown. 

The lining on the drawing is for shading purposes only. 

For Corrugated Boxes (U.S. Cl. 2). 

First use Apr. 1, 1974; in commerce Apr. 1, 1974. 


For Hair Brushes (U.S. Cl. 29). 
First use Aug. 21, 1981; in commerce Oct. 5, 1981. 


SN 375,157. Sasaki Glass (U.S.A.), Inc., New York, N.Y. Filed 


SN 363,945. Pentron Industries, Inc., Beachwood, Ohio. Filed Jul. 19, 1982. 


May 10, 1982. 


SHENANDOAH COPPER 


No claim is made to the exclusive right to use the word 
“Copper”, apart from the mark as shown. 

For Kitchenware Canister Sets, Bread Boxes (U.S. Cls. 2 and 
13). 
First use Mar. 26, 1982; in commerce Mar. 26, 1982. 
The stippling shown in the drawing is for shading purposes 


only and does not designate color. 
For Tumblers, Stemware, Bar Glasses, Ice Buckets, Serving 


Trays, Coasters, Plates and Bowls (U.S. Cls. 2, 23 and 33). 
First use May 15, 1982; in commerce May 15, 1982. 


SN 365,872. Earl N. Ditgen, d.b.a. Ditgen Enterprises, Nickerson, 
Kans. Filed May 21, 1982. 


GO-BRUSH 


SN 380,564. Lustreware, Inc., Cranston, R.I. Filed Aug. 18, 1982. 
[= 
VACUC LEAF 
—s i/A\ u 
For Combination Toothbrush and Toothpaste Dispenser (U.S. 
Cl. 29). 
First use Apr. 1982; in commerce May 1982. 
No claim is made to the exclusive right to use the word 


“Clear”, apart from the mark as shown. 
For Plastic Containers for Food Storage (U.S. Cl. 2). 
First use Jun. 3, 1982; in commerce Jun. 3, 1982. 


SN 372,123. Ralston Purina Company, St. Louis, Mich. Filed Jun. 
28, 1982. 
SN 380,960. B.V. Koninklijke Nederlandsche Glasfabriek 
“‘Leerdam”, Leerdam, Netherlands. Filed Aug. 20, 1982. 


SONGBERRY RADIANCE 


For Drinking Glasses and Carafes (U.S. Cls. 30 and 33). 


For Bird Feeder (U.S. Cl. 50). 
First use Jan. 1982; in commerce Jan. 1982. 


First use Apr. 1, 1982; in commerce Apr. 1, 1982. 
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SN 382,977. Comair Corporation, Miami,.Fla. Filed Sep. 1, 1982. SN 400,930. Edison Brothers Stores, Inc., St. Louis, Mo. Filed 
Oct. 27, 1982. 


SHAPES 
For Hair Combs, Brushes and Picks (U.S. Cls. 29 and 40). speed sh | ne 


First use Jul. 1, 1982; in commerce Jul. 1, 1982. 


SN 386,160. Certain-teed Corporation, Valley Forge, Pa. Filed No claim is made to the exclusive right to use the word 
Sep 17 1982. “Shine”, apart from the mark as shown. 


For Sponge for Polishing Goods Made of Smooth Leather or 
Vinyl (U.S. Cls. 1 and 29). 
First use Oct. 22, 1982; in commerce Oct. 22, 1982. 


SatinGlass 


SN 402,178. Sherman, Lakewood, Ohio. Filed Nov. 8, 1982. 


No claim is made to the exclusive right to use the word SHERM AN ON THE MOUNT 


“Glass”, apart from the mark as shown. 
For Fiberglass Roving for Use as Reinforcement in Other 
Materials (U.S. Cl. 1). 


First use May 21, 1982; i May 21, 1982. 
a sd Owner of U.S. Reg. Nos. 1,223,383 and 1,229,930. 


For Cannisters (U.S. Cl. 2). 
First use Jun. 6, 1982; in commerce Jun. 6, 1982. 


SN 389,492. Scientific Cosmetics Corporation, Miami, Fla. Filed 
Sep. 27, 1982. 


SN 407,550. Belleview, Inc., Hollis, N.H. Filed Dec. 28, 1982. 


a, SCIENTIFIC STORE-ALL 


poses 
7 ! K COSMETICS 
rving . 
ie 7 Physiotherapic For Plastic Storage Containers for Domestic Use (U.S. Cl. 2). 
| applicator First use Aug. 16, 1982; in commerce Aug. 16, 1982. 


No claim is made to the exclusive right to use the words . 3 . 
“Cosmetics”, ““Physiotherapic” and “Applicator”, apart from the SN 407,738. Anchor Hocking Corporation, Lancaster, Ohio. 
mark as shown. Filed Dec. 30, 1982. 

The lining in the mark is for shading purposes only and is not 
meant to indicate color. 


For Wooden Cosmetic Applicator (U.S. Cl. 51). 
First use Oct. 1, 1981; in commerce Oct. 1, 1981. PLAZA 


For Glass Beverageware (U.S. Cls. 2 and 33). 
SN 399,295. American Associated Companies, Incorporated, First use Nov. 16, 1982; in commerce Nov. 16, 1982. 


Atlanta, Ga. Filed Feb. 15, 1983. 


Filed Dec. 30, 1982. 


v t oO W e 9 SN 407,739. Anchor Hocking Corporation, Lancaster, Ohio. 
t 


fabriek 
© 


© - 


SAXON 


For Fiberglass Mop Ring and Head Refills (U.S. Cl. 29). For Glass Beverageware (U.S. Cls. 2 and 33). 
First use May 14, 1982; in commerce May 14, 1982. First use Nov. 16, 1982; in commerce Nov. 16, 1982. 








T™ « 80 OFFICIAL GAZETTE JANUARY 3, 1984 


Class 22—-Cordage and Fibers 


SN 373,239. Germain’s, Inc., Los Angeles, Calif. Filed Jul. 6, 
1982. 


TWIST-EMS 


Owner of U.S. Reg. No. 515,259. 

Sec. 2(f). 

For Ties (U.S. Cl. 7). 

First use May 20, 1939; in commerce May 20, 1939. 


Class 23—Yarns and Threads 


SN 407,597. Richmond Converting Co., Central Falls, R.I. Filed 
Dec. 28, 1982. 





The drawing is lined for red and blue, but color forms no part 
of the mark. 

The mark is composed of a stylized letter “R”. 

For Yarn (U.S. Cl. 43). 

First use May 1972; in commerce May 1972. 


Class 24—Fabrics 


SN 196,056. Les Belles Enterprises, Inc., Carlstadt, N.J. Filed 


Dec. 7, 1978. 


Owner of U.S. Reg. Nos. 158,745, 1,233,631 and others. 
No claim is made to the exclusive right to use the geographical 


term “Chine”, apart from the mark as shown. 


The literal translation of Peau de Chine is Chinese skin. 
For Fabrics for Women’s Blouses, Skirts and Dresses (U.S. Cl. 


42). 


First use Aug. 22, 1978; in commerce Aug. 22, 1978. 


SN 238,398. Kellwood Company, St. Louis, Mo. Filed Nov. 8, 


1979. 


BARCLAY GROUP 


Owner of U.S. Reg. No. 1,184,155. 

Sec. 2(f). 

For Textile Made of Cotton Nylon Blends, Polyester and Non- 
Woven Substrates (U.S. Cl. 42). 

First use Jun. 1, 1970; in commerce Jun. 1, 1970. 


SN 337,613. Cisa S.p.A., Bergamo, Italy. Filed Nov. 18, 1981. 


CAMEL 


Priority claimed under Sec. 44(d) on Italy Application No. 
21,349 C/81, filed Sep. 16, 1981, Reg. No. 333,596, dated Sep. 17, 
1981, expires Sep. 17, 1991. 

For Bed and Table Linen, Bedspreads, Blanket Covers, 
Comforters, Woven and Knitted Fabric in Bolt Form (U.S. Cl. 
42). 


 egoeps 


o-> 


1984 
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SN 348,553. The Coca-Cola Company, Atlanta, Ga. Filed Feb. 3, SN 399,674. Dalton Industries, Inc., Willoughby, Ohio. Filed Oct. 
1982. * Te 
For Fabric Industrial Equipment Covers (U.S. Cl. 42). 
First use May 25, 1982; in commerce Aug. 9, 1982. 
Class 25—Clothing 
SN 245,022. Leslie Fay Company, New York, N.Y., assignment 
For Domestic Linens and Textile Products—Namely, Sheets, - — a 
Pillow Cases, Blankets, Comforters, Bedspreads, Drapes, Curtains 
and Slumber Bags—Namely, a Comforter Folded and 
Constructed to Look Like a Sleeping Bag, for Indoor Use Only 
(U.S. Cl. 42). 
First use Mar. 18, 1981; in commerce Mar. 18, 1981. VICTOIRE 
aphical Seo — 7 
The word Victoire is a French word meaning “Victory” or 
, ‘ “Conquest”. 
SN 372,745. Jean Turner, d.b.a. Just Precious, Nashville, Tenn. . . . 
LS. Cl. Filed Jul. 2, 1982. For Women’s Skirts, Pants, Blazers and Shirts (U.S. Cl. 39). 


First use Dec. 17, 1979; in commerce Dec. 17, 1979. 


4 SN 313,497. Jallatte S.A., Saint-Hippolyte-Du-Fort, France. Filed 
lov. 8, ust MeCLOUS Jun. 5, 1981. 


SOFTANE 


For Quilts and Quilts which May Be Tied Closed to Be Used 
as Indoor Sleeping Bags (U.S. Cl. 42). 
First use Apr. 17, 1980; in commerce Aug. 1980. Owner of France Reg. No. 1,225,950, dated Dec. 20, 1982, 
expires Dec. 20, 1992. 
For Boots and Shoes, and Leather and Rubber and Plastic 
4 Non- Soles and Heels for Boots and Shoes (U.S. Cl. 39). 





SN 395,501. Norddeutsche Faserwerke GmbH, Neumunster, Fed. 
Rep. of Germany. Filed Sep. 30, 1982. 


SN 315,556. Golden Touch Imports, Inc., New York, N.Y. Filed 





Jun. 19, 1981. 
? ® 
fu 
m No. 
ep. 17, 
overs, Owner of Fed. Rep. of Germany Reg. No. 1,030,175, dated 
.S. Cl. Feb. 9, 1981, expires Feb. 9, 1991. For Ladies Clothing—Namely, Sweaters, Blouses, Tops, Pants, 


For Fabrics Used in the Manufacturing of Clothing, Boots, Shorts, Skirts and Jackets (U.S. Cl. 39). 
Shoes, Slippers, Bed Sheets, and Cushions (U.S. Cl. 42). First use Jul. 14, 1975; in commerce Jul. 14, 1975. 
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SN 340,475. CEtablissements Emile Barbier, Societe A SN 358,118. Hari Bachan Singh Khalsa, d.b.a. Khalsa Access, 
Responsabilite Limitte, Fougeres, France. Filed Mar. 12, 1982. Portland, Oreg. Filed Apr. 5, 1982. 


HASLEY, LES PIEDS 
SENSIBLES...SENSIBLES A 
LA MODE 





Owner of France Reg. No. 1,164,851, dated Jun. 3, 1981, ob ~ 


expires Mar. 6, 1991. 

No claim is made to the exclusive right to use the words 
“Sensibles A La Mode”, which is translated into English as 
“sensible style”, apart from the mark as shown. 


The French words in the mark translate into English as: 
“hasley, sensible feet, sensible style”. 

For Shoes, Including Shoes, Boots, Slippers Sandals, and , 
Wooden Shoes (U.S. Cl. 39). 


SN 340,984. Chinoise, Ltd., New York, N.Y. Filed Dec. 10, 1981. 





No claim is made to the exclusive right to use the word 
CHINOISE “Cotton”, apart from the mark as shown. 
The stippling shown in the mark on the drawing is for shading 
purposes only. 
For Socks, Tights, Leotards, Sweaters, Pants, Dresses, Skirts, 
Blouses, Underpants, Jackets and Bras Made in Whole or Partly 


Sec. 2(f). of Cotton (U.S. Cl. 39). 
dan” Blouses, Tops, Shirts, Skirts, Pants and Shorts First use Sep. 1, 1981; in commerce Sep. 15, 1981. 


First use Mar. 1976; in commerce Mar. 1976. 


SN 352,222. World Wide Winter Wear Ltd., a.k.a. Ist Team, 
Watertown, N.Y. Filed Mar. 1, 1982. 


SN 360,511. China National Textiles Import and Export 
Corporation, Beijing, China. Filed Apr. 19, 1982. 





eam 


=6 3° 
= / 


BLUE SEA 


For Youth Outerwear Clothing—Namely, Parkas, Snowsuits, 
Vests, Bibs/Stretch Pants, Sweaters, and Hats (U.S. Cl. 39). 
First use Jan. 29, 1982; in commerce Jan. 29, 1982. 








SN 354,865. Cowden Manufacturing Company, Lexington, Ky. 
Filed Mar. 15, 1982. 


The stippling and lining shown in the mark on the drawing are 
COWDEN GENES features of the mark not meant to indicate color. 
The Chinese characters in the drawing are translated as “Blue 


Sea”. The foreign wording on the specimens may be translated 
into English as “Blue Sea” and “Made in China”. 


No claim is made to the exclusive right to use the word For Garments—Namely, Overcoats, Suits, Coats, Sweaters, 
“Genes”, apart from the mark as shown. Trousers, Blouses, Vests, Sports Singlets, Pajamas, Overalls, 
For Apparel—Namely, Jeans and Slacks (U.S. Cl. 39). Raincoats, and Caps (U.S. Cl. 39). 


First use Mar. 3, 1982; in commerce Mar. 3, 1982. First use Mar. 1967; in commerce May 1974. 


JAN 


SN 
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SN 360,603. China National Textiles Import and Export SN 367,582. Houghton Lake Chamber of Commerce, Houghton 
CESS, Corporation, Beijing, China. Filed Apr. 19, 1982. Lake, Mich. Filed Jun. 1, 1982. 

No claim is made to the exclusive right to use the 
geographically descriptive word(s) “USA”, apart from the mark 
as shown. 

For Hats and Scarves (U.S. Cl. 39). 

First use Jan. 9, 1981; in commerce Jan. 9, 1981. 

The Chinese characters in the drawing are translated as 
“Seasonable Snow”. 
For Woolen, Cashmere, Angora, Camel Wool, Mohair and 
Blended Fibre, Synthetic Fibre Knitwears—Namely, Overcoats, 
Coats, Cardigans, Pull-Overs, Vests, Skirts, 2-Piece Suits, 3-Piece 
Suits (U.S. Cl. 39). 
First use Dec. 31, 1967; in commerce Dec. 31, 1978. 
anil SN 369,913. Darvel, Inc., Bell Gardens, Calif. Filed Jun. 16, 1982. 
ading SN 361,901. Hello Minnesota, Inc., Minneapolis, Minn. Filed Apr. 
28, 1982. 
ikirts, 
Partly 
goodbye minnesdla 
Owner of U.S. Reg. Nos. 1,133,105 and 1,152,410. 
3 No claim is made to the exclusive right to use the word Owner of U.S. Reg. Nos. 1,084,068 and 1,130,914. 
xport Minnesota”, apart from the mark as shown. The drawing is lined for the colors blue and red, but color is 
Sec. 2(f). . t ; not claimed as a feature of the mark. 
For Souvenir Clothing and Accessories for Men, Women and For Jeans, Slacks, Tops, Jackets (U.S. Cl. 39). 
Children—Namely, T-Shirts and Tote Bags (U.S. Cl. 39). First use Jan. 1982; in commerce Jan. 1982. 
First use Nov. 18, 1980; in commerce Nov. 18, 1980. 
SN 363,676. AB Nilssons Trikafabrik, a.k.a. Nilssons in Satila of 
Sweden Headwear, Sitila, Sweden. Filed May 10, 1982. 
SN 369,995. Warnaco Inc., Bridgeport, Conn. Filed Jun. 16, 1982. 
‘tila of sweden 
g are 
“Blue 
slated No claim is made to the exclusive right to use the word For Ladies’ Intimate Wearing Apparel—Namely, Pettipants, 
“Sweden”, apart from the mark as shown. Camisoles, Bikini Panties, Bra Slips, Dance/French Pants— 
aters, For Knitted Hats and Caps, Scarves, Sweaters, Mittens, and Namely, Underpants with Loose Fitting Non-Elasticized Legs 
sralls, Gloves (U.S. Cl. 39). (U.S. Cl. 39). 


First use May 13, 1977; in commerce May 13, 1977. First use Feb. 25, 1982; in commerce Feb. 25, 1982. 
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SN 379,316. The Organizing Committee of the XIV Olympic 
Winter Games Sarajevo 1984, Sarajevo, Ul Jna 23, Yugoslavia. 
Filed Aug. 11, 1982. 


)¢ 


The mark sought to be registered is a fanciful depiction of a 
snowflake. 

For Tee Shirts, Sweatshirts, Jerseys, Shorts, Jogsuits, 
Sweatpants, Jackets, Hats/Caps, Scarves, Gloves, Footwear, 
Hosiery, Neckties, Rainwear, Pajamas, Robes, Nightshirts, 
Thermal Underwear, Belts (U.S. Cl. 39). 

First use May 1, 1982; in commerce May 1, 1982. 


SN 381,576. Marcelle Houvenaegel S.A., Lormont, France. Filed 
Sep. 24, 1982. 


—_ 


Owner of France Reg. No. 1,196,543, dated Feb. 25, 1982, 
expires Feb. 25, 1992. 

For Clothing for Men, Women and Children—Namely, Panties 
Usable as Underwear, Swimwear, Any Kind of Clothing in 
Particular Clothing for Sports (U.S. Cl. 39). 


SN 385,333. School Apparel. Inc., San Francisco, Calif. Filed 
Sep. 13, 1982. 


Scroot Arpanet INC. 


Sec. 2(f). 

For Boys and Girls Clothing—Namely, Jackets, Sweaters, 
Shirts, Trousers, Skirts, Middy Blouses, Blouses, Pant Suits, 
Vests, Jumpers, Culottes, Shifts and Slacks (U.S. Cl. 39). 

First use 1975; in commerce 1975. 
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SN 387,517. Black Apple Holding Pty. Ltd. Huntingdale, 
Victoria, Australia. Filed Sep. 22, 1982. 


LI’L APPLE 


Priority claimed under Sec. 44(d) on Australia Application No. 
A329,330, filed Feb. 26, 1979, Reg. No. A329,330, dated Feb. 26, 
1979, expires Feb. 26, 1986. 

For Children’s and Infants’ Clothing—Namely, T-Shirts, 
Rompers, Overalls, Tops, Dresses, Skivvies, Sleepwear, 
Jumpsuits, Tights, Caps, Tank Tops, Singlets, Shorts, Skirts, 
Pants, Jackets, Shirts, Warm-Up Suits, Capes, and Pinafores (U.S. 
Cl. 39). 


SN 392,264. JoAnne Bamman, d.b.a. J-Artwear Enterprises, 
Sylvania, Ohio. Filed Sep. 29, 1982. 


The mark consists in part of the stylized letters “J”, “A”, and 
“wr 

For Artwear and Decorative Clothing—Namely, Jackets, Vests 
and Coats (U.S. Cl. 39). 

First use Jun. 12, 1981; in commerce Aug. 13, 1981. 


SN 394,610. Norman Shirtmakers, Inc., Jackson, Miss. Filed Sep. 
30, 1982. 


The mark is lined for the colors blue, gray, green, and red, and 
claim is made to such colors. 

For Clothing—Namely, Men’s and Ladies’ Shirts (U.S. Cl. 39). 

First use Jul. 25, 1982; in commerce Jul. 25, 1982. 
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SN 394,921. Alan Austin Co., Beverly Hills» Calif. Filed Sep. 30, SN 398,933. Consolidated Foods Corporation, Winston-Salem, 
1982. N.C. Filed Sep. 30, 1982. 


FLEURS DE BALI 


Owner of U.S. Reg. Nos. 553,151, 1,171,384 and others. 
The English translation of the mark is “Flowers of Bali”. 
For Brassieres (U.S. Cl. 39). 

First use Jun. 23, 1982; in commerce Jun. 23, 1982. 


SN 399,724. Wolverine World Wide, Inc., Rockford, Mich. Filed 
Oct. 8, 1982. 


GEO 


For Footwear (U.S. Cl. 39). 
First use Mar. 15, 1982; in commerce Mar. 15, 1982. 


The mark consists of a stylized letter “A”. 
For Women’s Ready-to-Wear Apparel—Namely, Pants (U.S. 


Cl. 39). SN 400,243. Fenton Shoe Corporation, Cambridge, Mass. Filed 
First use Jan. 1977; in commerce Jan. 1977. Oct. 18, 1982. 


DAMSELS 


SN 394,977. Ripley Industries, Inc., St. Louis, Mo. Filed Sep. 30, 
1982. For Women's Shoes (U.S. Cl. 39). 
First use Jul. 1982; in commerce Aug. 4, 1982. 


SEHECO 


SN 400,324. Englishtown Sportswear Ltd., New York, N.Y. 
Filed Oct. 19, 1982. 


For Heels and Heel Parts Used as Components of Shoes (U.S. 


Cl. 39). Nees _ 
First use 1974; in commerce 1974. 


SN 396,116. Jamar Sportswear of Miami, Inc., Hialeah, Fla. Filed 
Sep. 30, 1982. Owner of U.S. Reg. No. 1,170,332. 


For Men’s Dress and Casual Shoes (U.S. Cl. 39). 
First use Sep. 10, 1982; in commerce Sep. 10, 1982. 


» 
aki C S SN 400,639. Harper Industries, Inc., New York, N.Y. Filed Oct. 
25, 1982. 


AMY BARR 


For Men’s and Boys Clothing—Namely, Sports Shirts, Dress Amy Barr is merely fanciful and to applicant’s knowledge is 
Shirts, Knit Shirts, Swim Suits, Slacks and Play Shorts (U.S. Cl. not the name of any living individual. 


39). For Ladies’ Blouses and Shirts (U.S. Cl. 39). 
First use Apr. 15, 1982; in commerce Apr. 15, 1982. First use May 20, 1961; in commerce May 20, 1982. 
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SN 407,667. Tee Jays Mfg. Co., Inc., Florence, Ala. Filed Dec. 
29, 1982. 


HEF-T 


For Shirts and Shorts (U.S. Cl. 39). 
First use Oct. 1, 1979; in commerce Oct. 1, 1979. 





SN 407,692. Geri-Wear, Inc., South Bend, Ind. Filed Dec. 29, 
1982. 


GERI-WEAR 


For Dresses, Sweaters, Undergarments, Coats and Jackets, 
Pants and Shirts for Men and Women (U.S. Cl. 39). 
First use May 1982; in commerce May 1982. 


SN 407,730. The United States Shoe Corporation, Cincinnati, 
Ohio. Filed Dec. 30, 1982. 


GEORGETOWN BOOTERY 


Owner of U.S. Reg. No. 672,566. 

No claim is made to the exclusive right to use the word 
“Bootery”, apart from the mark as shown. 

For Footwear (U.S. Cl. 39). 

First use Dec. 8, 1982; in commerce Dec. 8, 1982. 





SN 407,773. Carushka, Inc., North Hollywood, Calif. Filed Dec. 


CARUSHIA 


For Exercise and Dance Wear—Namely, Leg Warmers, Head 
Bands, Anklet Socks, Leotards, Tights, Warm-Up Pants, 
Unitards, (One Piece Leotards) and Men’s Tank Tops (U.S. Cl. 
39). 

First use Nov. 1, 1979; in commerce Nov. 1, 1979. 





Class 26—Fancy Goods 


SN 337,963. Leisure Arts, Inc., North Little Rock, Ark. Filed 
Nov. 19, 1981. 


CANVAS CAPERS 


No claim is made to the exclusive right to use the word 
“Canvas”, apart from the mark as shown. 

For Needlework Kits Composed of Instructions, Yarn, Plastic 
Canvas, Needles, Thread and Lining Fabric, for Making Items 
Such as Christmas Tree Ornaments, Tote Bags, Mobiles, Doll 
Figures, Animals, Boxes, and Magnets (U.S. Cls. 40 and 43). 

First use Aug. 4, 1980; in commerce Aug. 4, 1980. 
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SN 346,969. Bumble + Bumble Inc., New York, N.Y. Filed Jan. 
25, 1982. 


BUMBLERS 


For Hair Setting Devices in the Nature of Rag Rollers (U.S. 
Cl. 40). 
First use 1980; in commerce 1981. 


SN 393,442. Clairol Incorporated, New York, N.Y. Filed Sep. 29, 
1982. 


CUSTOM CAREROLLERS 


Owner of U.S. Reg. Nos. 893,363 and 1,083,799. 
For Hair Rollers (U.S. Cl. 40). 
First use Feb. 21, 1982; in commerce Feb. 22, 1982. 


SN 393,794. Kenneth P. Lathrop, d.b.a. Solar Buckle Co., 
Beverly Hills, Calif. Filed Sep. 29, 1982. 


SOLAR 


For Belt Buckles (U.S. Cl. 40). 
First use Nov. 30, 1981; in commerce Dec. 2, 1981. 


Class 28—Toys and Sporting Goods 


SN 251,133. Brunswick Corporation, Skokie, Ill. Filed Feb. 22, 
1980. 


VINTAGE 


For Game Tables (U.S. Cl. 22). 
First use Oct. 6, 1979; in commerce Oct. 6, 1979. 


SN 283,671. Express Newspapers Limited, London, England. 
Filed Oct. 28, 1980. 


RUPERT BEAR 


Owner of United Kingdom Reg. No. 946,076, dated Jul. 24, 
1969, expires Jul. 24, 1990. 

No claim is made to the exclusive right to use the word 
“Bear”, apart from the mark as shown. 

For Soft Toys—Namely, Representations of Animals Stuffed 
with a Soft Stuffing Material; Jigsaw Puzzles and Equipment 
Sold as a Unit for Playing a Crayon Game; Board Games 
Containing Several Numbered Hooks Over which Rubber Rings 
Are Thrown Patterned After Carnival Hoop-La Games; Hand- 
Held Puzzles in which the Object Is to Position Small Ball 
Bearings in Various Recesses of a Picture Displayed on the Face 
of the Puzzle (U.S. Cl. 22). 
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SN 288,716. Williams Electronics, Inc., Chicago, Ill. Filed Dec. 8, 
1980. . 


DEFENDER 


For Video Output Game Machines (U.S. Cls. 22 and 23). 
First use Nov. 1980; in commerce Nov. 1980. 





SN 319,517. Gosen Co., Ltd., Higashi-ku, Osaka, Japan. Filed Jul. 
16, 1981. 


CARBON-LON 


Owner of U.S. Reg. No. 1,188,778. 
For Tennis and Squash (U.S. Cl. 22). 
First use Jan. 1977; in commerce Jun. 21, 1977. 


SN 331,286. General Sportcraft Company Ltd., Bergenfield, N_J. 
Filed Oct. 5, 1981. 


POTTS 


Owner of U.S. Reg. Nos. 708,372 and 916,661. 

For Equipment Sold as a Unit for Playing Badminton; 
Equipment Sold as a Unit for Playing Tethered Ball Games; 
Equipment for Playing Street Hockey—Namely, Goals, Pucks, 
Sticks, Gloves; Boomerangs; Golf Balls, Golf Clubs, Golf Bags, 
Tees; Equipment for Playing Quoits; Equipment for Playing 
Indoor Shuffle Board, Soccer Balls, Volleyballs and Volleyball 
Nets, and Poles for Supporting Nets, Equipment for Playing 
Softball; Pool and Billards, Balls, Sticks, Cues, Chalk; Equipment 
for Playing Horse Shoes; Baseball and Softball Bats, Balls, Gloves 
and Bases; Equipment for Playing Lacrosse; Equipment for 
Playing Paddle Tennis; Equipment for Playing Bocce; Equipment 
for Playing Floor Hockey; Equipment for Playing Platform 
Tennis; Equipment for Playing Paddleball; Equipment for Playing 
Toss Games; Equipment for Playing Rugby; Darts; Dartboards; 
Shuttlecocks; Tennis Racquets and Balls; Tennis Racquet Nets; 
Footballs; Playground Balls, and Equipment for Playing 
Handball; Fencing Equipment, Soccer Playing Equipment, Kick 
Balls and Basketballs (U.S. Cl. 22). 

First use Aug. 17, 1981; in commerce Aug. 17, 1981. 


SN 344,842. CBS Inc., New York, N.Y., assignee of Ideal Toy 
Corporation, Hollis, N.Y. Filed Jan. 7, 1982. 


RUBIK’S REVENGE 


For Puzzles (U.S. Cl. 22). 
First use Nov. 19, 1981; in commerce Nov. 19, 1981. 
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SN 345,482. CBS Inc., New York, N.Y., assignee of Ideal Toy 
Corporation, Hollis, N.Y. Filed Jan. 12, 1982. 


RUBIK’S RACE 


No claim is made to the exclusive right to use the word 
“Race”, apart from the mark as shown. 

For Apparatus Sold as a Unit for Playing a Parlor Game (U.S. 
Cl. 22). 

First use Sep. 19, 1981; in commerce Sep. 19, 1981. 





SN 356,135. Ike Berger, New York, N.Y., assignee of Ike Berger 
‘Enterprises, New York, N.Y. Filed Mar. 23, 1982. 


SPEED SHAPER 


For Manually Operated Exercising Equipment (U.S. Cl. 22). 
First use Jun. 1976; in commerce Jun. 1976. 





SN 367,682. Pierre Culliford, a.k.a. Peyo, Bruxelles, Belgium. 
Filed Jun. 2, 1982. 





For Plush Stuffed Dolls (U.S. Cl. 22). 
First use Jun. 1981; in commerce Jun. 1981. 





SN 369,160. Tandy Corporation, d.b.a. Radio Shack, Ft. Worth, 
Tex. Filed Jun. 11, 1982. 


ART GALLERY 


For Computer Game Programs Recorded on Magnetic Media 
or ROM Cartridges and Instruction Manual Sold as a Unit (U.S. 
Cls. 22 and 38). 

First use Dec. 3, 1981; in commerce Dec. 3, 1981. 
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SN 369,176. Tandy Corporation, d.b.a. Radio Shack, Ft. Worth, 
Tex. Filed Jun. 11, 1982. 


PYRAMID 


For Computer Game Tapes and Instructional Manual Sold as a 
Unit (U.S. Cls. 22 and 38). 
First use Jan. 22, 1980; in commerce Jan. 22, 1980. 


SN 371,918. Bally Manufacturing Corporation, Chicago, Ill. Filed 
Jun. 28, 1982. 


SERIES E 


No claim is made to the exclusive right to use the word 
“Series”, apart from the mark as shown. 

For Coin-Activated Electronic Amusement Apparatus for 
Playing a Game on a Video Output Display (U.S. Cls. 22 and 23). 

First use May 3, 1982; in commerce May 3, 1982. 


SN 371,936. Carolee Creations Inc., Elmhurst, Ill. Filed Jun. 28, 
1982. 


SEW-SWEET DOLL KIT 


No claim is made to the exclusive right to use the words “Doll 
Kit”, apart from the mark as shown. 

For Hobbycraft Kit Used to Make Dolls Comprised of Pattern, 
Fabric, Yarn or Fur, and Trim (U.S. Cl. 22). 

First use Jun. 1980; in commerce Jun. 1980. 


SN 373,233. Sierra On-Line, Inc., Coarsegold, Calif., by change 
of name from Ken Williams, Inc., d.b.a. Sierra On-Line, Inc., 
Coarsegold, Calif. Filed Jul. 6, 1982. 


MYSTERY HOUSE 


For Audiovisual Electronic Computer Game Recorded on 
Disks and Cassettes (U.S. Cls. 22 and 38). 
First use Mar. 1980; in commerce Jun. 1980. 


SN 373,329. Sierra On-Line, Inc., Coarsegold, Calif., change of 
name from Ken Williams, Inc., d.b.a. On-Line Systems, 
Coarsegold, Calif. Filed Jul. 6, 1982. ; 


MOUSKATTACK 


For Audiovisual Electronic Computer Game Recorded on 
Disks or Tapes (U.S. Cis. 22 and 38). 
First use Jan. 1982; in commerce Apr. 1982. 
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SN 376,379. Taito America Corporation, Elk Grove Village, Il. 
Filed Jul. 26, 1982. 


SPACE DUNGEON 


For Video Output Game Machines (U.S. Cls. 22 and 23). 
First use Jan. 29, 1982; in commerce Jan. 29, 1982. 


SN 378,327. UDI Corporation, Columbus, Miss. Filed Aug. 5, 
1982. 


BS LUCKY STIK 


For Fishing Rods (U.S. Cl. 22). 
First use May 24, 1982; in commerce May 24, 1982. 


SN 379,781. Micro Users Software Exchange Inc., d.b.a. Muse 
Software, Baltimore, Md. Filed Aug. 13, 1982. 


Gfastie 


OLFENSTEIN 


For Computer Game Cartridges (U.S. Cls. 22 and 38). 
First use Aug. 1981; in commerce Aug. 1981. 


SN 381,325. Bally Midway Mfg. Co., Franklin Park, Ill. Filed 
Aug. 23, 1982. 


ROBBY ROTO 


For Coin and Non-Coin-Operated Electronic Amusement 
Apparatus for Playing a Game on a Video Output Display (U.S. 
Cls. 22 and 23). 

First use May 4, 1982; in commerce May 4, 1982. 


SN 381,328. Bally Midway Mfg. Co., Franklin Park, Ill. Filed 
Aug. 23, 1982. 


OMEGA RACE 


For Coin and Non-Coin-Operated Electronic Amusement 
Apparatus for Playing a Game on a Video Output Display (U.S. 
Cls. 22 and 23). 

First use Jul. 13, 1981; in commerce Jul. 13, 1981. 
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ec, i SN 384,728. Jerry Barber, La Canada, Galif. Filed Sep. 13, 1982. SN 407,533. Kusan, Inc., Brentwood, Tenn. Filed Dec. 27, 1982. 
For Equipment Sold as a Unit for Playing a Parlor-Type Game 
(U.S. Cl. 22). 
First use Aug. 8, 1980; in commerce Aug. 8, 1980. 
Aug. 5, 
SN 407,732. Safe-Base, Inc., Washington, Ill. Filed Dec. 30, 1982. 
For Baseball and Softball Bases with Anchor (U.S. Cl. 22). 
First use Oct. 23, 1981; in commerce Oct. 27, 1981. 
For Sporting Goods—Namely, Golf Clubs and Golf Bags (U.S. SN 408,967. Audero Sports Supply, Inc., Los Angeles, Calif. 
Cl. 22). Filed Jan. 11, 1983. 
a. Muse First use Feb. 1974; in commerce Feb. 1974. 
SN 394,054. Sears, Roebuck and Co., Chicago, Ill. Filed Sep. 29, 
1982. 
For Soccer Balls (U.S. Cl. 22). 
MODULAR HO E G First use Apr. 21, 1982; in commerce May 10, 1982. 
No claim is made to the exclusive right to use the word S08 COROT. a, SE, Seg Oe et Dem. U0, 1908. 
“Modular”, apart from the mark as shown. 
For Weight Bench Weight Pulley Assembly, Preacher Curl, 
Leg Raise/Dip Bar, Lateral Bar and Leg Pulley Assembly, Sold PIPPIN 
as a Unit (U.S. Cl. 22). 
First use Mar. 28, 1980; in commerce Mar. 28, 1980. 
For Ragdoll Clown (U.S. Cl. 22). 
First use Jul. 15, 1982; in commerce Jul. 15, 1982. 
Ul. Filed SN 406,979. Toys “R” Us, Inc., Rochelle Park, N.J. Filed Dec. 
22, 1982. 
Class 29—Meats and Processed Foods 
9 10) -c o 
(S E PANS VMOANLE SN 250,563. Mese Hsin Tung Yang Foods Company, San 
Francisco, Calif., assignee of Mese Hsin Tung Yang Foods Co., 
musement Ltd., Taipei, Taiwan, Taiwan. Filed Feb. 19, 1980. 
play (U.S. 
Owner of U.S. Reg. No. 1,051,394. 
For Inflatable Toy Vehicle (U.S. Cl. 22). 
First use Jul. 13, 1982; in commerce Nov. 15, 1982. an R ie 
Ill. Filed oe te : 
SN 407,312. Northwestern Golf Company, Chicago, Ill. Filed HSIN TUNG YANG 
Dec. 27, 1982. 
GRAPH-X The Chinese characters on the mark can be translated into 
t English as “New East Sun”. , 
_ us For Pork Jerky; Beef Jerky; Dried Pork Slices; Dried Beef 
; S. 


Slices; Dried, Salted Meat; Dried Beancurd; Sausage; Ham; and 
For Golf Clubs (U.S. Cl. 22). Black Salted Turnips (U.S. Cl. 46). 
First use Nov. 18, 1982; in commerce Dec. 6, 1982. First use 1966; in commerce 1976. 





™ 90 
Class 29 —(Continued). 


SN 280,489. Mid-America Potato Co., Grand Rapids, Mich. Filed 
Oct. 6, 1980. 


TOP CAT $= 


For Cut, Frozen and Processed Potatoes for Cooking (U.S. Cl. 
46). 
First use Aug. 29, 1980; in commerce Aug. 29, 1980. 


SN 296,612. “Vita” J. Plotkin & Sons, Ltd., Ramat-Gan, Israel. 
Filed Feb. 10, 1981. 


JAFFA GATE 


For Preserved, Dried and Cooked Fruits and Vegetables; Jams; 
Preserves; and Pickles (U.S. Cl. 46). 
First use Dec. 6, 1979; in commerce Dec. 6, 1979. 


SN 335,660. Peter’s Best Beef Products, Ltd., Bellmore, N.Y. 
Filed Nov. 5, 1981. 


For Cooked and Uncooked Choice Top Round Roast Beef, 
Commercial Grades of Cooked and Uncooked Roast Beef, 
Cooked Corned Beef and Cooked Pastrami Round Beef (U.S. Cl. 


46). 
First use Sep. 4, 1981; in commerce Sep. 4, 1981. 


SN 338,624. Carnation Company, Los Angeles, Calif. Filed Nov. 
23, 1981. : 


SUN’S NATURE BAR 


No claim is made to the exclusive right to use the word “Bar”, 
apart from the mark as shown. 

For Peanut Butter-Based Nutritional Food Bars (U.S. Cl. 46). 

First use Nov. 4, 1981; in commerce Nov. 4, 1981. 
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SN 339,330. DOFO a.m.b.a. (Danske Ostemejeriers Faellessalg og 
Osteeksport), Aarhus C, Denmark. Filed Nov. 30, 1981. 


DANVIC 


For Cheese (U.S. Cl. 46). 
First use 1956; in commerce Jun. 30, 1969. 


SN 350,182. Victor F. Weaver, Inc., New Holland, Pa. Filed Feb. 
16, 1982. 


GRILL-ETTS 


For Frozen Sandwich-Sized Chicken Slices (U.S. Cl. 46). 
First use Dec. 1, 1981; in commerce Dec. 1, 1981. 


SN 350,281. Bongrain S.A., Guyancourt (Yveslines), France. 
Filed Feb. 16, 1982. 


ine dest 


The word “Fine” is translated into English as “fine, choice, 
pure, delicate, small” and that the words “Des Prés” are 
translated into English as “From Meadows”. 

For Cheeses (U.S. Cl. 46). 

First use Apr. 1978; in commerce Apr. 1978. 


SN 351,157: Frank Korinek & Co., Cicero, Ill. Filed Feb. 22, 
1982. 


For Processed Fruit and Nut Based Filling for Pastry (U.S. Cl. 
46). 
First use Jun. 1957; in commerce Sep. 1957. 
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SN 353,222. Fisher Cheese Company, Wapakoneta, Ohio. Filed 
Mar. 8, 1982. 


PRODUCT 51 


For Cheese, Cheese Substitutes and Cheese Foods (U.S. Cl. 
46). 
First use Aug. 13, 1980; in commerce Aug. 13, 1980. 


SN 353,600. Industrias J.B. Duarte S/A, Sao Paulo, Brazil. Filed 
Mar. 8, 1982. 


Owner of Brazil Reg. No. 316,387, dated Dec. 31, 1956, expires 
Dec. 31, 1986. 
For Edible Oils and Fats (U.S. Cl. 46). 


SN 355,809. Middlefield Cheese House, Inc., Middlefield, Ohio. 
Filed Mar. 22, 1982. 


The drawing is lined for the colors, yellow and orange. 
For Cheese (U.S. Cl. 46). 
First use Dec. 14, 1981; in commerce Dec. 14, 1981. 


SN 356,829. Western Idaho Potato Processing Co., Nampa, Id. 
Filed Mar. 26, 1982. 


WESTERN FINE 


For Processed Potatoes—Namely, Frozen French Fries (U.S. 
Cl. 46). 


First use Oct. 1977; in commerce Oct. 1977. 
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SN 356,836. Western Idaho Potato Processing Co., Nampa, Id. 
Filed Mar. 26, 1982. 


WESTERN HILLS BRAND 


No claim is made to the exclusive right to use the word 
“Brand”, apart from the mark as shown. 

For Processed Potatoes—Namely, Frozen French Fries (U.S. 
Cl. 46). 

First use 1973; in commerce 1973. 


SN 356,841. Western Idaho Potato Processing Co., Nampa, Id. 
Filed Mar. 26, 1982. 


WIPPCO SPUDS 


No claim is made to the exclusive right to use the word 
“Spuds”, apart from the mark as shown. 

For Processed Potatoes—Namely, Frozen French Fries (U.S. 
Cl. 46). 

First use 1975; in commerce 1975. 


SN 360,527. East Side Jersey Dairy, Inc., Anderson, Ind. Filed 
Apr. 19, 1982. 


— fier” 


For Dairy Products, Excluding Ice Cream, Ice Milk and 
Frozen Yogurt (U.S. Cl. 46). 
First use Feb. 28, 1926; in commerce Aug. 1, 1972. 


SN 362,633. Royer Cheese Corporation, Mayville, Wis. Filed 
May 3, 1982. 


DELI FROM AMERICA 


For Cheese (U.S. Cl. 46). 
First use Oct. 26, 1981; in commerce Oct. 26, 1981. 


SN 364,276. General American Foods Manufacturing 
Corporation, Van Nuys, Calif. Filed May 12, 1982. 


Wr AKAM SU 


For Pre-Cooked, Ready-To-Eat, Frozen Bread Having a Fruit, 
Meat and/or Vegetable Filling (U.S. Cl. 46). 
First use Mar. 3, 1982; in commerce Mar. 3, 1982. 
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SN 366,779. Anco Foods Corporation, Fairfield, N.J. Filed May 
27, 1982. 


SACRE BLEU 


The mark consists of the word “Sacre” and “Bleu” which are 
French words and translate into English as “sacred” and “blue”. 

The expression “Sacre Bleu” is a French colloquialism which 
connotes an exclamation, namely “Confound it!” or “Curse it!”’. 

For Cheese (U.S. Cl. 46). 

First use Apr. 5, 1982; in commerce Apr. 5, 1982. 


SN 368,034. Double B Foods, Inc., Schulenburg, Tex. Filed Jun. 
4, 1982. 


No claim is made to the exclusive right to use the word 
“Brand”, apart from the mark as shown. 

The lining shown on the mark on the drawing is a feature of 
the mark and does not indicate color. 

For Smoked Sausage, Beef Jerky, Pickled Pigs Feet and Other 
Pickled Fruit, Vegetables, Meat or Egg Snack Items (U.S. Cl. 
46). 

First use Jul. 1977; in commerce Oct. 1977. 
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SN 368,035. Double B Foods, Inc., Schulenberg, Tex. Filed Jun. 
4, 1982. 


LI 


| | 


= 


No claim is made to the exclusive right to use the word 
“Brand”, apart from the mark as shown. 

The lining shown on the mark on the drawing is a feature of 
the mark and does not indicate color. 

For Smoked Sausage, Beef Jerky, Pickled Pigs Feet and Other 
Pickled Fruit, Vegetables, Meat or Egg Snack Items (U.S. Cl. 
46). 

First use Jul. 1977; in commerce Oct. 1977. 


SN 369,443. Peeler Jersey Farms, Inc., Gaffney, S.C. Filed Jun. 
14, 1982. 


NEY 


For Dairy Products—Namely, Whole Milk, Buttermilk, 
Chocolate Milk, Skim Milk, Lowfat Milk (U.S. Cl. 46). 
First use 1946; in commerce 1946. 


SN 370,131. The Amarna Company, Gardena, Calif. Filed Jun. 
17, 1982. 


AMARNAKOTE 


For Liquid Pan Spray Containing Derivatives of Vegetable 
and/or Animal Fats, to Be Used as a Non-Stick Coating for 
Cooking Ware (U.S. Cl. 46). 

First use Dec. 1, 1979; in commerce Jan. 10, 1981. 
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SN 381,413. Nippon Suisan Kabushiki Kaisha, ak.a. Nippon 
Suisan Kaisha, Ltd., Chiyoda-ku, Tokyo, Japan. Filed Aug. 23, 
1982. 


Owner of Japan Reg. No. 86,875, dated Jul. 10, 1917, expires 
Jul. 10, 1987. 

Owner of Japan Reg. No. 338,113, dated Dec. 17, 1940, expires 
Dec. 17, 1990. 

Owner of Japan Reg. No. 582,159, dated Dec. 20, 1961, expires 
Dec. 20, 1990. 

For Frozen Crab, Frozen Salmon, Frozen Herring, Frozen 
Yellow Fin Sole, Frozen Krill, Cod Fillet Block, Pollock Fillet, 
Greenland Turbot Fillet, Pollock Minced Meat, Fresh Tuna, 
Salted Salmon Roe, Herring Roe, Fish Cake, Canned Fish Cake, 
Frozen Fish Cake, Canned Seafood, Canned Fruit, Frozen Fruit, 
Canned Vegetable, Frozen Vegetable, Canned Meat, Frozen 
Meat (U.S. Cl. 46). 


SN 381,415. Nippon Suisan Kabushiki Kaisha, a.k.a. Nippon 
Suisan Kaisha, Ltd., Chiyoda-ku, Tokyo, Japan. Filed Aug. 23, 
1982. 


NISSUI 


Owner of Japan Reg. No. 282,483, dated Oct. 15, 1936, expires 
Oct. 15, 1986. 

Owner of Japan Reg. No. 514,111, dated Feb. 17, 1958, expires 
Feb. 17, 1988. 

For Frozen Crab, Frozen Salmon, Frozen Herring, Frozen 
Yellow Fin Sole, Frozen Krill, Cod Fillet Block, Pollock Fillet, 
Greenland Turbot Fillet, Pollock Minced Meat, Fresh Tuna, 
Salted Salmon Roe, Herring Roe, Fish Cake, Canned Fish Cake, 
Frozen Fish Cake, Canned Seafood, Canned Fruit, Frozen Fruit, 
Canned Vegetable, Frozen Vegetable, Canned Meat, Frozen 
Meat (U.S. Cl. 46). 
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SN 383,796. Melco, Inc., Southfield, Mich. Filed Sep. 7, 1982. 


KONEY FRIES 


No claim is made to the exclusive right to use the word 
“Fries”, apart from the mark as shown. 

For French Fried Potatoes Topped with Chili for Consumption 
On or Off the Premises (U.S. Cl. 46). 

First use Feb. 1976; in commerce Feb. 1976. 


SN 387,222. Queen Fisheries, Inc., d.b.a. East Point Seafood 
Company, Seattle, Wash. Filed Sep. 21, 1982. 


ARCTIC MAID 


For Seafood (U.S. Cl. 46). 
First use 1967; in commerce 1967. 


SN 387,224. Keystone Packing Company, Seattle, Wash. Filed 
Sep. 21, 1982. 


DIXIE 


For Seafood (U.S. Cl. 46). 
First use 1961; in commerce 1961. 


SN 387,471. SomePlace Nice, Inc., Kansas City, Kans. Filed Nov. 
19, 1982. 


“NICE FRIES” 


No claim is made to the exclusive right to use the word 
“Fries”, apart from the mark as shown. 

For French Fried Potatoes for Consumption On or Off the 
Premises (U.S. Cl. 46). 

First use Feb. 9, 1982; in commerce Jun. 1982. 


SN 388,021. The Larsen Company, Green Bay, Wis. Filed Sep. 
23, 1982. 


FRESHTASTE 


Sec. 2(f). 
For Canned Vegetables (U.S. Cl. 46). 
First use Apr. 17, 1938; in commerce Apr. 17, 1938. 


SN 388,157. Richport International, Inc., Cherty Hill, N.J: Filed 
Sep. 23, 1982. 


RICHPORT 


For Canned Tuna Fish (U.S. Cl. 46). 
First use Aug. 20, 1982; in commerce Aug. 20, 1982. 
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SN 390,567. Beatrice Foods Co., Chicago, Ill. Filed Sep. 27, 1982. 


gv 


Owner of U.S. Reg. Nos. 949,426, 917,764 and 1,165,701. 

For Lowfat Dairy Products, Excluding Ice Cream, Ice Milk 
and Frozen Yogurt (U.S. Cl. 46). 

First use Jan. 1981; in commerce Jan. 1981. 


SN 391,884. Follow Your Heart, Canoga Park, Calif. Filed Sep. 
29, 1982. 


VEGENAISE 


For Salad Dressing that May Also Be Used as a Bread Spread 
(U.S. Cl. 46). 
First use Jun. 1, 1978; in commerce Jun. 1, 1978. 


SN 391,915. Laughner Brothers, Inc., Indianapolis, Ind. Filed 
Sep. 29, 1982. 


HOOSIER FARM 


For Fried Chicken for Consumption On or Off the Premises 
(U.S. Cl. 46). 
First use Mar. 28, 1982; in commerce Mar. 28, 1982. 


SN 393,352. New Hampshire Provision Co., Inc., Portsmouth, 
N.H. Filed Sep. 29, 1982. 


For Prepared Meat Products—Namely, Cooked Sausage, Fresh 
Pork Sausage, Ham, Hamburger, Pastrami, Roast Beef (U.S. Cl. 
46). 

First use 1969; in commerce 1969. 
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SN 396,580. Aldi Inc., Batavia, Ill. Filed Sep. 30, 1982. 


DINE FINE 


For Canned Meats, Packaged Meats, Chili, Canned Beef Hash, 
Canned Beef Stew, and Vienna Sausage (U.S. Cl. 46). 
First use Oct. 15, 1980; in commerce Oct. 15, 1980. 


SN 399,057. Overseas Seafood Operations N.V., Millburn, NJ. 
Filed Sep. 30, 1982. 


For Processed Seafood (U.S. Cl. 46). 
First use Jan. 23, 1979; in commerce Jan. 23, 1979. 


SN 399,058. Overseas Seafood Operations N.V., Millburn, N.J. 
Filed Sep. 30, 1982. 





The mark shown in the drawing is lined for the colors red and 
blue. 

For Processed Seafood (U.S. Cl. 46). 

First use Jan. 23, 1979; in commerce Jan. 23, 1979. 
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SN 91,738. Kountry Tyme Products Company, d.b.a. Shepherd of 
the Hills, Wellington, Kans. Filed Jun. 28, 1976. 


SHEPHERD OF THE HILLS 


For Food Goods—Namely, Mustard, Honey, and Pancake and 
Waffle Syrup (U.S. Cl. 46). 
First use 1949; in commerce 1949. 


SN 253,697. Beatrice Foods Company, Chicago, Ill. Filed Mar. 
12, 1980. 


WILD FIRE 


For Candy (U.S. Cl. 46). 
First use Nov. 6, 1979; in commerce Nov. 6, 1979. 


SN 288,179. Lesieur-Cotelle et Associes S.A., Boulogne, France. 
Filed Jan. 26, 1981. 


Owner of France Reg. No. 1,142,119, dated May 30, 1980, 
expires May 30, 1990. 

No claim is made to the exclusive right to use the words 
“Sauce Mousquetaire” and the configuration of the container, 
apart from the mark as shown. 

The mark “Mousquetaire” is the name of a type of sauce and 
has no English translation. 

For Sauces—Namely, Sauce Mousquetaire (U.S. Cl. 46). 
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SN 288,180. Lesieur-Cotelle et Associes S.A., Boulogne, France. 
* Filed Jan. 26, 1981. 


Owner of France Reg. No. 1,142,121, dated May 30, 1980, 
expires May 30, 1990. 

No claim is made to the exclusive right to use the words 
“Sauce Tartare”, apart from the mark as shown. 

For Sauces—Namely, Tartar Sauce (U.S. Cl. 46). 


SN 288,181. Lesieur-Cotelle et Associes S.A., Boulogne, France. 
Filed Jan. 26, 1981. 


Owner of France Reg. No. 1,142,122, dated May 30, 1980, 
expires May 30, 1990. 

No claim is made to the exclusive right to use the words 
“Sauce Rocambole” and the configuration of the container, apart 
from the mark as shown. : 

The word “Rocambole” may be translated into the English 
language to mean “onion” or “garlic”. 

For Sauces—Namely, Sauces Made from or Containing Onion 
or Garlic (U.S. Cl. 46). 
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SN 289,131. Jaime Gomez Ibarra Ontiveros, Guadalajara, Jalisco, 
Mexico. Filed Dec. 9, 1980. 





Owner of Mexico Reg. No. 235,399, dated Jun. 25, 1979, 
expires Jun. 25, 1984. 


No claim is made to the exclusive right to use the design of the 
cocoa bean and cocoa plant, apart from the mark as shown. 


The lining on the drawing is a feature of the mark and does not 
indicate color. 


For Cocoa, Candies and Chocolate in Powder or in Tablet 
Form (U.S. Cl. 46). 


SN 346,135. Veggetti S.r.L., 12, Barlassina, Milano, Italy. Filed 
Jan. 18, 1982. 


IL FORNAIO 


Il Fornaio is translated into English as “The Baker”. 
For Bread (U.S, Cl. 46). 
First use 1981; in commerce 1981. 


SN 347,452. Candy Cards Inc., South Miami, Fla. Filed Jan. 27, 
1982. 


No claim is made to the exclusive right to use the word 
“Treat”, apart from the mark as shown. 

For Candy (U.S. Cl. 46). 

First use Sep. 21, 1981; in commerce Sep. 21, 1981. 
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SN 352,967. Hawaiian King Candies, Limited, Honolulu, Hi 
Filed Mar. 4, 1982. 





No claim is made to the exclusive right to use the design of the 
pineapple or candies, apart from the mark as shown. 

The lining and stippling shown in the mark on the drawing is 
for shading purposes only and does not indicate color. 

For Candies (U.S. Cl. 46). 

First use Oct. 1981; in commerce Oct. 1981. 


SN 353,560. Mars, Incorporated, McLean, Va. Filed Mar. 8, 
1982. 


BOLEROS 


The word “Bolero” has two generally accepted meanings in 
Spanish; one is a dance, and the other is a sleeveless jacket. It has 
no meaning relative to the goods. 

For Corn Based Baked Snack Products with Filling (U.S. Cl 
46). 

First use Dec. 18, 1981; in commerce Dec. 18, 1981. 


SN 354,395. The Weetabix Company, Inc., a.k.a. Clinton Cereal 
Products, Clinton, Mass. Filed Mar. 15, 1982. 


inDWiLl; ESTA” - 


For Ready-to-Eat Cereals (U.S. Cl. 46). 
First use Feb. 9, 1982; in commerce Feb. 9, 1982. 
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SN 354,728. The China National Native Produce and Animal By- 
Products Import & Export Corp., Harbin City, China. Filed 
Mar. 15, 1982. 


No claim is made to the exclusive right to use the Chinese 
characters, apart from the mark as shown. 

The drawing is lined for the color gold. 

The Chinese characters translate into English as 
“Renshenfengwangjiang”’. Renshenfengwangjiang can _ be 
translated as “Ginseng and Royal Jelly in a Honey Base”. 

For a Food Product Consisting of Ginseng and Royal Jelly in a 
Honey Base (U.S. Cl. 46). 

First use May 31, 1975; in commerce May 31, 1975. 


SN 356,954. LeRoy Enterprises, Inc., Los Alamitos, Calif. Filed 
Mar. 29, 1982. 


SWEET MYSTERY 


No claim is made to the exclusive right to use the word 
“Sweet”, apart from the mark as shown. 

For Ice Cream Sandwiches (U.S. Cl. 46). 

First use Feb. 23, 1982; in commerce Feb. 23, 1982. 


SN 357,905. California Smoothie Company, Inc., Clifton, N.J. 
Filed Apr. 2, 1982. 


No claim is made to the exclusive right to use the words 
“Papaya” and “Shakes”, apart from the mark as shown. 

For Shakes Made Predominantly with Fruit and Ice, Milk or 
Frozen Yogurt for Consumption On or Off the Premises (U.S. Cl. 
46). 

First use Jan. 1977; in commerce Jan. 1977. 
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SN 357,911. Las Americas Bakery Corp., Elmhurst, N.Y. Filed 
Apr. 2, 1982. 


COMAREPA 


For Precooked White Cornmeal (U.S. Cl. 46). 
First use Nov. 1, 1977; in commerce Dec. 1, 1977. 


SN 358,268. Mary of Puddin’ Hill, Inc., Greenville, Tex. Filed 
Apr. 5, 1982. 


LITTLE PUDS 


No claim is made to the exclusive right to use the word 
“Little”, apart from the mark as shown. 

For Fruit Cakes (U.S. Cl. 46). 

First use Oct. 1961; in commerce Oct. 1961. 


SN 359,008. Mars, Incorporated, McLean, Va. Filed Apr. 9, 1982. 


RONDOS 


Owner of U.S. Reg. No. 955,863. 
For Hollowed Bread Sticks with Cheese Filling (U.S. Cl. 46). 
First use Jan. 20, 1982; in commerce Jan. 20, 1982. 


SN 359,145. Leroy Enterprises, Inc., Los Angeles, Calif. Filed 
Apr. 12, 1982. 


For Ice Cream Sandwiches (U.S. Cl. 46). 
First use Feb. 23, 1982; in commerce Feb. 23, 1982. 
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SN 361,493. Sisco Boeki Co., Inc., Gardena, Calif. Filed Apr. 26, 


<A 


No claim is made to the exclusive right to use the descriptive 
Words “Japanese Cookies” in English and Japanese, apart from the 
mark as shown. 

The Japanese characters translate to Kurosuke Manju. Kurosuke 
_Manju means Blackie Japanese Cookies. 

For Japanese Cookies (U.S. Cl. 46). 
First use Oct. 1976; in commerce Oct. 1976. 


SN 361,987. Carl Brandt Zwieback-Schokoladen-Biskuits, Hagen- 
Haspe, Fed. Rep. of Germany. Filed Apr. 28, 1982. 





Der Markenzwieback 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. B69,344/30 Wz, filed Dec. 2, 1981, Reg. No. 
1,031,543, dated Mar. 3, 1982, expires Dec. 12, 1991. 

No claim is made to the exclusive right to use the words “Der 
Markenzwieback”, apart from the mark as shown. 

The person whose portrait appears as part of the mark is 
“Michael Baumer”, who is a living individual born on April 12, 
1978. A letter from his parents consenting to the use of such 
portrait as a part of the mark sought to be registered is enclosed. 

The words “Der Markenzwieback” can be translated as “Mark 
of the Rusk”. 

For Rusks (U.S. Cl. 46). 
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SN 362,213. Sam Lip Foods Industrial Co., Ltd., Kuro-ku, Seoul 
Rep. of Korea. Filed Apr. 29, 1982. 


E> 


For Bread, Biscuits and Cakes (U.S. Cl. 46). 
First use Jun. 28, 1968; in commerce Mar. 30, 1982. 


SN 362,214. Sam Lip Foods Industrial Co., Ltd., Kuro-ku, Seoul, 
Rep. of Korea. Filed Apr. 29, 1982. 


Yoru 


63 


Lr ill 


Priority claimed under Sec. 44(d) on Rep. of Korea 
Application No. 82-2,213, filed Mar. 13, 1982, Reg. No. 82-8,513, 
dated May 31, 1983, expires May 31, 1993. 

For Bread (U.S. Cl. 46). 

First use Oct. 13, 1975; in commerce Mar. 30, 1982. 
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SN 362,399. Diet Centers, Inc., Rexburg, “Id. Filed Apr. 30, 1982. SN 363,435. L. J. Minor Corp., Cleveland, Ohio. Filed May 7, 
+ 1982. 


MINOR’S 


Owner of U.S. Reg. No. 827,938. 


For Meat-Based, Seafood-Based and Vegetable-Based Gravy 
Mixes and Sauce Mixes (U.S. Cl. 46). 
First use Jan. 1975; in commerce Jan. 1975. 


the good stuff 


seasoning eg — tae d.b.a. Manna-Mints, Richland, 
MANNA-MINTS 


For Candy Mints (U.S. Cl. 46). 
For Seasonings and Spices (U.S. Cl. 46). First use May 1, 1982; in commerce May 1, 1982. 
First use Jan. 31, 1978; in commerce Jan. 31, 1978. 


SN 370,560. Maple Leaf Mills Limited, Toronto, Ontario, 
Canada. Filed Jul. 16, 1982. 


SN 362,847. Golden Sun, Inc., Van Nuys, Calif. Filed May 3, 


—. CHICKEN MAGIC 
LAZY DAZE TEA Owner of Canada Reg. No. 260,574, dated Jul. 3, 1981, expires 


Jul. 3, 1996. 
No claim is made to the exclusive right to use the word 
“Chicken”, apart from the mark as shown. 
No claim is made to the exclusive right to use the word “Tea”, For Flour Based Coating Mix for Use in the Cooking of 
apart from the mark as shown. Poultry (U.S. Cl. 46). 
For Tea (U.S. Cl. 46). 
First use Sep. 1, 1981; in commerce Sep. 1, 1981. 


SN 373,978. Toshimasa Mizugaki, Ashiya-shi, Hyogo-ken, Japan. 
Filed Jul. 12, 1982. 


SN 362,848. Golden Sun, Inc., Van Nuys, Calif. Filed May 3, 
1982. 


MOUNTAIN MORNING TEA (A YP 


No claim is made to the exclusive right to use the word “Tea”, For Cooking Sauces—Namely, Soy Sauce Based Teriyaki 
epart from the mark os shown. Sukiyaki and Combination Teriyaki, Sukiyaki Sauces (U.S. Cl. 
For Tea (U.S. Cl. 46). 


. £ 46). 
Fist use: Sap. 1, 1961; in commence Sep. 1, 1961. First use Apr. 23, 1982; in commerce Apr. 23, 1982. 


SN 374,538. Kataoka Bussan Kabushiki Kaisha, Minato-ku, 
SN 362,849. Golden Sun, Inc., Van Nuys, Calif. Filed May 3, Tokyo, Japan. Filed Jul. 14, 1982. 


1982. 
cemesmsres ASTORIA 


No claim is made to the exclusive right to use the word “Tea”, 


apart from the mark as shown. Owner of Japan Reg. No. 1,129,554, dated Jul. 3, 1975, expires 
For Tea (U.S. Cl. 46). Jul. 3, 1985. 


First use Sep. 1, 1981; in commerce Sep. 1, 1981. For Coffee and Tea (U.S. Cl. 46). 
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SN 374,713. Jeiri-Cookies & Crackers, Inc. N.V., Curazao, SN 380,023. Culinar Inc., Montreal, Quebec, Canada. Filed Aug. 
Netherlands Antilles. Filed Jul. 14, 1982. 16, 1982. 


TORRADA 


For Cookies and Crackers (U.S. Cl. 46). 
First use May 1, 1982; in commerce May 1, 1982. 


SN 375,392. Nabisco, Inc., East Hanover, N.J. Filed Jul. 19, 1982. 
PIE CHEF 


No claim is made to the exclusive right to use the word “Pie”, 
apart from the mark as shown. 

For Tart Shells (U.S. Cl. 46). 

First use Dec. 9, 1982; in commerce Dec. 9, 1982. No claim is made to the exclusive right to use the word “Pie”, 
apart from the mark as shown. 

For Bakery Products—Namely, Pastries, Wafers, Biscuits, 
Cakes, Rolls and Breads (U.S. Cl. 46). 

First use Apr. 26, 1982; in commerce Apr. 26, 1982. 


SN 378,862. The Habilitat, Inc., Kaneohe, Hi. Filed Aug. 9, 1982. 


The Original 


SN 382,612. Chatam International Incorporated, Philadelphia, Pa. 
Filed Aug. 30, 1982. 


Of Bie CIP 


No claim is made to the exclusive right to use the words 


“Chip” and “Original”, apart from the mark as shown. 
For Cookies (U.S. Cl. 46). 


: Oo f U.S. Reg. Nos. 435,863 823,726. 
First use Jan. 1982; in commerce Apr. 16, 1982. Sec. 20. ag. Nes. 43 and 


For Milk Chocolate (U.S. Cl. 46). 
First use Jul. 3, 1982; in commerce Jul. 3, 1982. 


JACQUIN’S 


SN 379,757. Mark Doren, d.b.a. Elrey Enterprises, Detroit, Mich. 
Filed Aug. 13, 1982. 


oO o SN 383,797. Melco, Inc., Southfield, Mich. Filed Sep. 7, 1982. 


KONEY BURGER 


No claim is made to the exclusive right to use the word 
“Burger”, apart from the mark as shown. 
For Ground Beef Sandwich—Namely, Ground Beef in an 
Elongated Bun Topped with Chili, Mustard and Onions for 
For Oatmeal Cookies (U.S. Cl. 46). 


Consumption On or Off the Premises (U.S. Cl. 46). 
First use Mar. 31, 1982; in commerce Mar. 31, 1982. First use Feb. 1976; in commerce Feb. 1976. 
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SN 384,329. Stagg Foods, Inc., City of Comnierce, Calif. Filed 


Sep. 9, 1982. 





Owner of U.S. Reg. Nos. 997,804, 1,109,555 and 1,129,019. 

No claim is made to the exclusive right to use the word 
“Chili”, apart from the mark as shown. 

For Canned Chili (U.S. Cl. 46). 

First use Mar. 29, 1978; in commerce Mar. 29, 1978. 


SN 386,111. Universal Foods Corporation, Milwaukee, Wis. Filed 
Sep. 17, 1982. 


SUPER STAR PROOF 


Owner of U.S. Reg. Nos. 1,046,958, 1,056,218 and others. 

For Ingredients for Bakery Products—Namely, Dough 
Developers and Conditioner (U.S. Cl. 46). 

First use May 1977; in commerce May 1977. 


SN 387,958. Rose Hill Marketing, Inc., d.b.a. Send-A-Cookie, 
Cincinnati, Ohio. Fited Sep. 23, 1982. 


i. 
=Send-A- Cookie 


No claim is made to the exclusive right to use the word 
“Cookie” and the design of the cookie, apart from the mark as 
shown. 

For Cookies and Other Bakery Goods (U.S. Cl. 46). 

First use Sep. 7, 1982; in commerce Sep. 9, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 388,058. Beacon Sweets, Inc., Newark, N.J. Filed Sep. 23, 
1982. 


ICY CHOCS 


For Bali Shaped Candy, 
Chocolate Center (U.S. Cl. 46). 
Fitst use Sep. 8, 1981; in commerce Sep. 8, 1981. 


Mint Flavored, Containing a 


SN 390,421. Mars, Incorporated, McLean, Va. Filed Sep. 27, 


Owner of U.S. Reg. Nos. 196,182 and 1,161,203. 
The drawing is lined for the colors green and brown. 
For Candy (U.S. Cl. 46). 

First use 1968; in commerce 1968. 


SN 390,422. Mars, Incorporated, McLean, Va. Filed Sep. 27, 
1982. 


Owner of U.S. Reg. Nos. 396,914 and 986,077. 

The drawing is lined for the colors brown and yellow. 
For Candy (U.S. Cl. 46). 

First use 1964; in commerce 1964. 


SN 390,425. Mars, Incorporated, McLean, Va. Filed Sep. 27, 


ESMUSKETEERS 3 


ive i ———————— 


Owner of U.S. Reg. Nos. 298,995 and 1,096,208. 
The drawing is lined for the colors red and blue. 
For Candy (U.S. Cl. 46). 

First use Jan. 1981; in commerce Jan. 1981. 
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SN 393,087. The Perfect Taste, Inc., McLean, Va. Filed Sep. 29, 
1982. 


THE PERFECT TASTE 


No claim is made to the exclusive right to use the word 
“Taste”, apart from the mark as shown. 

For Salt Free Herbal Seasoning (U.S. Cl. 46). 

First use Sep. 8, 1982; in commerce Sep. 8, 1982. 


SN 393,473. Stewart Sandwiches International, Inc., Norfolk, Va. 
Filed Sep. 29, 1982. 


VEND FOR YOU 


For Sandwiches (U.S. Cl. 46). 
First use Sep. 7, 1982; in commerce Sep. 7, 1982. 


SN 393,640. The Weetabix Company, Inc., Clinton, Mass. Filed 
Sep. 29, 1982. 


GRAINFIELD’S 


For Ready to Eat Cereals (U.S. Cl. 46). 
First use Aug. 11, 1982; in commerce Aug. 11, 1982. 


SN 393,666. Bill Johnson’s Restaurants, Inc., Phoenix, Ariz. 
Sep. 29, 1982. 


For Barbeque Sauce (U.S. Cl. 46). 
First use Aug. 1, 1976; in commerce Mar. 1, 1978. 
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SN 395,059. Mikakuto Co., Ltd., Higashi-ku, Osaka, Japan. Filed 
Mar. 21, 1983. 


ee is SE iat 


SN 398, 


MNiKAaAKUtTO 


Owner of Japan Reg. No. 1,508,742, dated Apr. 30, 1982, 
expires Apr. 30, 1992. 

The Japanese characters which appears on the drawing when 
translated into English means “Mikakuto”. 

For Candy, Chocolate, Cake, Bread and Nougat (U.S. Cl. 46). 


SN 396,560. Aldi Inc., Batavia, Ill. Filed Sep. 30, 1982. 
ROMAN AGE 


Owner of U.S. Reg. No. 1,070,325. 
For Honey (U.S. Cl. 46). 
First use Jul. 6, 1980; in commerce Jul. 6, 1980. 


SN 397,281. Gold Shield Foods, Inc., Monticello, N.Y. 
30, 1982. 


No claim is made to the exclusive right to use the design of the 
fruits, apart from the mark as shown. 

For Frozen Confectionery—Namely, Fruit Juice Based Ices 
(U.S. Cl. 46). 

First use Dec. 16, 1980; in commerce Dec. 16, 1980. 
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SN 398,653. Del Taco Corporation, College Park, Ga. Filed Sep. 
30, 1982. 


SUPER DEL 


For Burritos, for Consumption On or Off the Premises (U.S. 


Cl. 46). 
First use Aug. 14, 1982; in commerce Aug. 14, 1982. 


SN 398,969. Kencraft, Inc., Alpine, Utah. Filed Sep. 30, 1982. 
LOLLIPALS 


For Candy (U.S. Cl. 46). 
First use Jul. 1980; in commerce Jul. 1980. 


SN 400,803. Golden Grain Macaroni Co., San Leandro, Calif. 
Filed Oct. 14, 1982. 


Owner of U.S. Reg. No. 684,132. 

No claim is made to the exclusive right to use the word 
“Rice”, apart from the mark as shown. 

For Partly Prepared Packaged Rice and Rice and Vermicelli 
Dinner (U.S. Cl. 46). 

First use Sep. 1981; in commerce Sep. 1981. 


Class 31—Natural Agricultural Products 


SN 303,230. Old Mother Hubbard Dog Food Co., Inc., Lowell, 
Mass. Filed Mar. 27, 1981. 


AUSTIN’S 


Sec. 2(f). 
For Dog Food (U.S. Cl. 46). 
First use Mar. 1, 1976; in commerce Mar. 1, 1976. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 337,013. Gold Seal Products Co., Inc., Birmingham, Ala. 
Filed Nov. 13, 1981. 


CLASSIC 


Owner of U.S. Reg. Nos. 604,544 and 1,205,642. 
For Pet Food (U.S. Cl. 46). 
First use Sep. 18, 1981; in commerce Oct. 14, 1981. 


SN 346,548. Redbanks Packing Company, Porterville, Calif. Filed 
Jan. 21, 1982. 


ELVEN ACS 


GOLD MEDAL 


For Fresh Grapes (U.S. Cl. 46). 
First use Jun. 13, 1981; in commerce Sep. 30, 1981. 


SN 348,863. Elysian Hills, Brattleboro, Vt. Filed Feb. 5, 1982. 
GILFEATHER 


For Garden Seeds, 
Vegetables (U.S. Cl. 1). 
First use Mar. 31, 1979; in commerce Feb. 28, 1981. 


Live Vegetable Plants, and Fresh 


SN 353,941. Ralston Purina Company, St. Louis, Mo. Filed Mar. 
10, 1982. 


CAT CHOW 


Owner of U.S. Reg. Nos. 102,843, 1,123,420 and others. 
Sec. 2(f). 

For Cat Food (U.S. Cl. 46). 

First use Mar. 2, 1962; in commerce Mar. 2, 1962. 
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SN 356,775. G. P. Rose & Company, Inc., Nashville, Tenn. Filed 
Mar. 26, 1982. 


HOME AND FIELD 


For Dog Food (U.S. Cl. 46). 
First use 1976; in commerce 1976. 


SN 357,057. Owen T. Rice & Son, Inc., Santa Maria, Calif. Filed 
Mar. 29, 1982. 


The lining on the drawing is for shading only. 
For Fresh Vegetables (U.S. Cl. 46). 
First use 1966; in commerce 1966. 


SN 357,780. Sakioka Farms, Inc., Santa Ana, Calif. Filed Apr. 1, 


1982. 


The drawing is lined for the color blue. 
For Fresh Vegetables (U.S. Cl. 46). 
First use Dec. 14, 1981; in commerce Dec. 14, 1981: 
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SN 359,138. Federico Garib Aguad, Santiago, Chile. Filed Apr. 
12, 1982. 


fedexpert 


For Fresh Fruits (U.S. Cl. 46). 
First use Mar. 9, 1981; in commerce Mar. 7, 1982. 


SN 359,484. Alkop Farms, Incorporated, Chico, Calif. Filed Apr. 
12, 1982. 


KIWI GOLD 


No claim is made to the exclusive right to use the word 
“Kiwi”, apart from the mark as shown. ° 

For Kiwi Fruit (U.S. Cl. 46). 

First use Nov. 17, 1978; in commerce Nov. 17, 1978. 


SN 362,057. Leyboro Investment N.V., Curacao, Netherlands 
Antilles. Filed Apr. 29, 1982. 


CLEAR LAKE 


For Fresh Fruits (U.S. Cl. 46). 
First use Apr. 7, 1981; in commerce Apr. 7, 1981. 


SN 364,159. Prince Albert Pulp Company Ltd., Prince Albert, 
Saskatchewan, Canada. Filed May 12, 1982. 


PRINCE 
ALBERT 


For Bleached Kraft Soft Wood Pulp (U.S. Cl. 1). 
First use May 1981; in commerce Jun. 1981. 


SN 369,680. Steenseed International, Incorporated, Chico, Calif. 
Filed Jun. 14, 1982. 


STEENSEED 


For Vegetable Squash and Melon Seeds (U.S. Cl. 1). 
First use Feb. 19, 1974; in commerce Feb. 19, 1974. 





JANUA 
Class 3 


SN 375,: 
Fla. Fi 


JANUARY 3, 1984 U. S. PATENT AND TRADEMARK OFFICE 


Class 31 —(Continued). Class 32—Light Beverages 


SN 375,376. Citrus From Indian River Sales, Inc., Vero Beach, SN 266,252. Heinrich Riemerschmid, d.b.a. Donath-Kelterei Fritz 


Fla. Filed Jul. 19, 1982. . 
VERO 


For Fresh Grapefruit (U.S. Cl. 46). 
First use Feb. 13, 1974; in commerce Feb. 13, 1974. 


SN 382,286. National Food Corporation, Seattle, Wash. Filed 
Aug. 27, 1982. 


RUBY DRAGON 


No claim is made to the exclusive right to use the word 
“Ruby”, apart from the mark as shown. 

For Fresh Produce—Namely, Apples (U.S. Cl. 46). 

First use Dec. 16, 1981; in commerce Dec. 16, 1981. 


SN 388,018. Paramount Citrus Association, Inc., d.b.a. Paramount 
Citrus Assn., Ihc., San Fernando, Calif. Filed Sep. 23, 1982. 


PURESUN 


For Fresh Citrus Fruits (U.S. Cl. 46). 
First use Sep. 2, 1982; in commerce Sep. 2, 1982. 


SN 399,266. Knud Nielsen Company, Inc., Evergreen, Ala. Filed 
Jan. 5, 1983. 


CNianlud yp 


No claim is made to the exclusive right to use the word 
“Gyp”, apart from the mark as shown. 

For Dried Plants for Floral Arrangements (U.S. Cl. 1). 

First use Dec. 21, 1981; in commerce Dec. 21, 1981. 


Donath, Unterfohring, Fed. Rep. of Germany. Filed Jun. 13, 


Owner of Fed. Rep. of Germany Reg. No. 898,055, dated Apr. 
7, 1972, expires Apr. 7, 1992. 

No claim is made to the exclusive right to use the design of the 
fruit, apart from the mark as shown. 

The lining and/or stippling shown in the mark on the drawing 
is a feature of the mark and does not indicate color. 

For Fruit Drinks Containing Water (U.S. Cl. 45). 


SN 310,704. Erste Kulmbacher Actien Brauerei 
Aktiengesellschaft, Kulmbach, Fed. Rep. of Germany. Filed 
May 19, 1981. 


KULMINATOR URTYP HELL 
MALT LIQUOR 


Owner of U.S. Reg. No. 599,753. 

No claim is made to the exclusive right to use the words 
“Urtyp Hell”, “Malt” and “Liquor” and the material appearing in 
the six medals, reproduced on the drawing, apart from the mark 
as shown. 

The words “Urtyp” and “Hell” can be translated into English 
as “Original Type” and “Light” consecutively. 

For Malt Liquor (U.S. Cl. 48). 

First use 1975; in commerce Sep. 30, 1980. 
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SN 328,121. Philip Donald Pinder, d.b.a. Bahamas Beverages 
1977 Ltd., Nassau, The Bahamas. Filed Sep. 15, 1981. 


PINDER’S BAHAMIAN 
GINGER BEER 


Priority claimed under Sec. 44(d) on The Bahamas Application 
No. 10,215, filed Mar. 27, 1981, Reg. No. 10,215, dated Oct. 7, 
1981, expires Oct. 7, 1995. 

No claim is made to the exclusive right to use the words 
“Bahamian” and “Ginger Beer”, apart from the mark as shown. 

For Ginger Beer (U.S. Cl. 45). 


SN 339,921. Kirin Beer Kabushiki Kaisha, a.k.a. Kirin Brewery 
Co., Ltd., Shibuya-ku, Tokyo, Japan. Filed Dec. 3, 1981. 


Owner of U.S. Reg. Nos. 723,672, 1,102,151 and others. 


No claim is made to the exclusive right to use the words 


“Light” and “Beer”, apart from the mark as shown. 


The lining on the drawing is a feature of the mark and does not 


indicate color. 
For Beer (U.S. Cl. 48). 
First use Apr. 21, 1980; in commerce Oct. 14, 1981. 
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SN 345,687. Billings Dairy, Inc., White River Junction, Vt. Filed 
Jan. 15, 1982. 


/ 


/ 


For Fruit Juice (U.S. Cl. 45). 
First use Nov. 1981; in commerce Jan. 6, 1982. 


SN 369,909. Scandanavian American Federated Trading 
Company (SAFTCO), Denver, Colo. Filed Jun. 16, 1982. 


SCANDINAVIAN 
AB ARATE DR, 


No claim is made to the exclusive right to use the word 
“Scandinavian”, apart from the mark as shown. 

For Fruit Juice Drinks Containing Water (U.S. Cl. 45). 

First use Apr. 1, 1982; in commerce Apr. 1, 1982. 


SN 371,517. Compagnie Francaise des Produits Orangina (S.A.), 
Marseille, France. Filed Jun. 25, 1982. 


OSCAR 


Priority claimed under Sec. 44(d) on France Application No. 
616,707, filed Dec. 31, 1981, Reg. No. 1,191,074, dated Dec. 31, 
1981, expires Dec. 31, 1991. 

For Soft Drinks and Fruit Juice Drinks Containing Water (U.S. 
Cl. 45). 





JANUARY 3, 1984 
Class 32 —(Continued). 


SN 379,668. Compagnie Francaise des Produits Orangina (S.A.), 
Marseille, France. Filed Aug. 12, 1982.~ 


Priority claimed under Sec. 44(d) on France Application No. 
626,656, filed Apr. 14, 1982, Reg. No. 626,656, dated Apr. 14, 
1982, expires Apr. 14, 1992. 

For Soft Drinks and Fruit Juice Containing Water (U.S. Cl. 
45). 


Class 33—Wines and Spirits 


SN 295,064. C. Daniele & Company, Inc., New York, N.Y. Filed 
Jan. 30, 1981. 


DANIELE 


Sec. 2(f). 
For Wine (U.S. Cl. 47). 
First use 1932; in commerce 1932. 


U. S. PATENT AND TRADEMARK OFFICE 


Class 33 —(Continued). 


SN 343,343. Pierre Voisin, Cognac (Charente), France. Filed 
Dec. 28, 1981. 


¥ 
| 


, 
~ 
: 
lp en paint Srithy - KK Re KERR EE eneE? 


nary ve De BND PPP BR RD Rae ne hee Cee ELE 


Owner of France Reg. No. 13,774, dated Oct. 9, 1980, expires 
Oct. 9, 1990. 

The lining and stippling shown in the mark is a feature of the 
mark and does not indicate color. 

“Leopold Gourmel” is the name of a deceased individual. 

For Cognac (U.S. Cl. 49). 


SN 345,798. Kellerei Michael Oppmann KG, Wurzburg am Main, 
Fed. Rep. of Germany. Filed Jan. 15, 1982. 


OPPMANN ROYALE 


For Wine (U.S. Cl. 47). 
First use 1979; in commerce Mar. 1981. 
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SN 347,036. Johnson Turnbull Vineyards, San Francisco, Calif. 
Filed Jan. 25, 1982. 


1979 


JOHNSON 
TURNBULL 


No claim is made to the exclusive right to use “1979”, apart 
from the mark as shown. 

The lining on the drawing is for shading purposes only and is 
not intended to indicate color. 

The name Johnson Turnbull is not the name of a particular 
living individual. 

The year date 1979 appearing in the drawing refers to the 
vintage date which is changeable. 

“Audaci Favet Fortuna” is Latin for “Fortune favors the 

For Wines (U.S. Cl. 47). 

First use Aug. 18, 1981; in commerce Jan. 15, 1982. 


SN 349,364. Joseph E. Seagram & Sons, Inc., New York, N.Y. 
Filed Feb. 8, 1982. 


POLO DI CHINO 


The words “Polo Di Chino” translate into English as “Polo of 
China”. 

For Liqueurs (U.S. Cl. 49). 

First use Jan. 25, 1982; in commerce Jan. 25, 1982. 


SN 354,218. Proviar S.A.1.C.A.F., Buenos Aires, Argentina. Filed 
Mar. 10, 1982. 


VALMONT 


Owner of Argentina Reg. No. 980,170/6, dated May 16, 1980, 
expires May 16, 1990. 
For Wines (U.S. Cl. 47). 


SN 362,434. T. G. Bright & Co., Limited, Niagara Falls, Ontario, 
Canada. Filed Apr. 30, 1982. 


CHAMPERS 


For Wines (U.S. Cl. 47). 
First use Nov. 1981; in commerce Nov. 1981. 
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SN 367,095. James Grant & Co 


JANUARY 3, 1984 


Limited, Kirkwall, Orkney, England. Filed May 28, 1982. 


IGHLAND 
PARK os: 


No claim is made to the exclusive right to use the word 
“Orkney”, apart from the mark as shown. 

For Scotch Whisky (U.S. Cl. 49). 

First use Jan. 1, 1981; in commerce Jan. 1, 1981. 


SN 373,446. Taylor, Fladgate & Yeatman Limited, St. Helier, 
Jersey, Channel Islands. Filed Aug. 19, 1982. 


VARGELLAS 


Owner of United Kingdom Reg. No. 904,345, dated Jan. 19, 
1967, expires Jan. 19, 1988. 
For Wine (U.S. Cl. 47). 


SN 380,257. Paul Masson, Inc., d.b.a. Paul Masson Vineyards, 
Saratoga, Calif. Filed Aug. 16, 1982. 


L’AMUSE 


The mark L’amuse is a derivative of the French verb “amuser” 
which means “to amuse”. 

For Wine (U.S. Cl. 47). 

First use Aug. 2, 1982; in commerce Aug. 2, 1982. 


SN 389,828: Classic Wine Imports, Inc., d.b.a. S.Co.Al Ariccia & 
Leme Freres, Hawthorne, N.J. Filed Sep. 27, 1982. 


BARBERINI 


Owner of U.S. Reg. No. 1,033,436. 

Sec. 2(f). 

For Wines (U.S. Cl. 47). 

First use Nov. 1, 1974; in commerce Nov. 1, 1974. 
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. 


SN 390,177, Classic Wine Imports, Inc., d.b.a. Leme Freres, 
Negociants-Eleveurs a Macon, Hawthorne, N.J. Filed Sep. 27, 
1982. 


LEME FRERES 


Owner of U.S. Reg. No. 850,403. 

Sec. 2(f). 

For Wines (U.S, Cl. 47). 

First use Oct. 1963; in commerce Oct. 1963. 


SN 390,179. Classic Wine Imports, Inc., d.b.a. San Martina 
Vineyards, Hawthorne, N.J, Filed Sep. 27, 1982. 


CORONA D’ORO 


The words “Corona D'Oro” translate into English as “Crown 
of Gold”. 

For Wines (U.S. Cl. 47). 

First use 1975; in commerce 1975. 


SN 394,871. Distillerie Stock U.S.A. Ltd., Woodside, N.Y. Filed 
_ Sep. 30, 1982. 


BORA 


The word, “Bora” refers to a cold northern wind which blows 
over the northern Adriatic. 

For Liqueur (U.S. Cl. 49). 

First use Jul. 1966; in commerce Jul. 1966. 


Class 34—Smokers’ Articles 


SN 312,472. R. J. Reynolds Tobacco Company, Winston-Salem, 
N.C. Filed May 29, 1981. 


MENTHOL FRESH 


Owner of U.S. Reg. No. 1,050,224. 

No claim is made to the exclusive right to use the word 
“Menthol”, apart from the mark as shown. 

Sec. 2(f). 

For Cigarettes (U.S. Cl. 17). 

First use May 1956; in commerce May 1956. 


U. S. PATENT AND TRADEMARK OFFICE 
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+ SN 342,388. Lucien Ismael Quintin, d.b.a. Quintin & Co., Fairfax, 


Calif. Filed Jan. 18, 1982. 


The drawing is lined for the colors red and gold. 
For Cigarettes (U.S. Cl. 17). 
First use Jan. 1973; in commerce Jan. 1973. 


SN 354,683. Erdal Sunalp, d.b.a. Sunalp Ltd., Los Gatos, Calif. 
Filed Mar. 15, 1982. 


SUNALP 


Sec. 2(f). 
For Smoking Pipes (U.S. Cl. 8). 
First use Jan. 15, 1968; in commerce Feb. 16, 1968. 
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SN 357,207. Gallaher Limited, London, England. Filed Mar. 29, 
1982. 





Owner of U.S. Reg. No. 1,066,467. 

The coat-of-arms depicted on the drawing is a creation of 
applicant and is not that of any individual, family, association, 
city, state or nation. 

For Cigarettes (U.S. Cl. 17). 

First use Jul. 1964; in commerce Jun. 30, 1972. 


SN 399,006. Feudor Incorporated, Edison, N.J. Filed Sep. 30, 
1982. 


SELECT-A-LITE 


For Butane Lighters Suitable for Cigars, Cigarettes and Pipes 
(U.S. Cl. 8). 
First use Sep. 29, 1982; in commerce Sep. 29, 1982. 


SN 399,947. The Pinkerton Tobacco Company, Owensboro, Ky. 
Filed Oct. 12, 1982. 


WALKER EXTRA 


For Smokeless Tobacco—Namely, Snuff (U.S. Cl. 17). 
First use Sep. 2, 1982; in commerce Sep. 2, 1982. 


SN 401,027. Philip Morris Incorporated, New York, N.Y. Filed 
Oct. 28, 1982. 


RAFFLES 


For Cigarettes (U.S. Cl. 17). 
First use Oct. 25, 1982; in commerce Oct. 25, 1982. 
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Class 35—Advertising and Business 


SN 251,595. Harper-Rose Inc., Akron, Ohio. Filed Feb. 25, 1980. 


YOUR CAREER “THE BEST 
IS YET TO COME” 


No claim is made to the exclusive right to use the words “Your 
Career”, apart from the mark as shown. 

For Rendering Technical Aid and Assistance in the 
Establishment and Operation of Employment Agencies (U.S. Cl. 
101). 

First use Jun. 19, 1978; in commerce Jun. 19, 1978. 


SN 268,860. Western Optical Corporation, Seattle, Wash. Filed 
Jul. 3, 1980. 


VISION SAVERS 


No claim is made to the exclusive right to use the word 
“Vision”, apart from the mark as shown. 

For Arranging and Providing for a Discount Purchase Plan for 
Eyeglasses and Optical Wear (U.S. Cl. 101). 

First use May 30, 1980; in commerce May 30, 1980. 


SN 282,003. Tax Man, Inc., Cambridge, Mass. Filed Oct. 16, 
1980. 


TAX MAN 


Sec. 2(f). 

For Consulting Others with Regard to Income Tax Matters 
and Preparing Federal, State and Local Income Tax Returns for 
Others (U.S. Cls. 101 and 102). 

First use Sep. 3, 1969; in commerce Oct. 2, 1969. 


SN 308,774. Royaltone Chemical Co., Inc., Tulsa, Okla. Filed 
May 4, 1981. 


A 


Owner of U.S. Reg. No. 1,123,909. 

For Rendering Technical Assistance in the Establishment 
and/or Operation of a Professional Drycleaning Franchise (U.S. 
Cl. 101). 

First use Jan. 4, 1979; in commerce Jan. 4, 1979. 
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SN 326,590. Historic Wharf’s Associates, Inc., Newport, R.I. 
Filed Sep. 3, 1981. . 


4 
SERIO 


Newport International Sailboat Show 


No claim is made to the exclusive right to use the words 
“Newport International Sailboat Show”, apart from the mark as 
shown. 

For Promoting Goods and Services of Others by Organizing 
and Conducting Trade Shows to Display Boats, Equipment and 
Information Relating Thereto (U.S. Cl. 101). 

First use Jan. 1980; in commerce Jan. 1980. 


SN 355,766. Robert Half International Inc., Palm Beach, Fla. 
Filed Mar. 22, 1982. 


ACCOUNTEMPS 


Owner of U.S. Reg. No. 1,009,244. 

For Employment Agency and Temporary Help Services (U.S. 
Cl. 101). 

First use Jun. 24, 1973; in commerce Jun. 24, 1973. 


SN 362,544. Ski Industries America, McLean, Va. Filed May 3, 
1982. 


SIA SPORTS EXPOSITION 


No claim is made to the exclusive right to use the expression 


“Sports Exposition”, apart from the mark as shown. 


For Trade Show Services—Namely, Producing and Managing 
Exhibitions for Purveyors of Goods and Services Relating to 


Sports (U.S. Cl. 101). 
First use Jun. 16, 1981; in commerce Jun. 16, 1981. 


SN 377,974. Moyscot Inc., Secaucus, N.J. Filed Aug. 2, 1982. 


HAMILTON ADAMS 
IMPORTS 


No claim is made to the exclusive right to use the word 


“Imports”, apart from the mark as shown. 


The name “Hamilton Adams” shown in the mark, does not 


identify a particular living individual. 
For Importing of Textile Fabrics (U.S. Cl. 101). 
First use Apr. 1982; in commerce Apr. 1982. 
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SN 385,981. Raging Bear Productions Inc., Corte Madera, Calif. 


Filed Sep. 16, 1982. 


RAGING BEAR 
PRODUCTIONS, INC. 


No claim is made to the exclusive right to use the words 
“Productions, Inc.”, apart from the mark as shown. 

For Production of Trade Shows in the Computer Software 
Field (U.S. Cl. 101). 

First use Jul. 9, 1982; in commerce Jul. 9, 1982. 


SN 390,325. Al Williams, Memphis, Tenn. Filed Sep. 27, 1982. 


A ALLIED INVESTIGATIVE 


No claim is made to the exclusive right to use the word 
“Investigative”, apart from the mark as shown. 

For Rendering Technical Assistance in the Establishment and 
Operation of Detective Agencies (U.S. Cl. 101). 

First use Nov. 10, 1981; in commerce Nov. 10, 1981. 


SN 390,782. Group Marketing, Inc., Chicago, Ill. Filed Sep. 28, 
1982. 


For Direct Mail Marketing Services (U.S. Cl. 101). 
First use Mar. 1, 1982; in commerce Mar. 1, 1982. 
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SN 396,742. The Crab House, Inc., Miami, Fla. Filed Sep. 30, 
1982. 


RESTAURANT 


Owner of U.S. Reg. No. 1,238,846. 

No claim is made to the exclusive right to use the words “Crab 
House”, “Seafood” and “Restaurant”, apart from the mark as 
shown 


For Rendering Technical Advice and Assistance in the 
Establishment and/or Operation of a Seafood Restaurant (U.S. 
Cl. 101). 


First use Jan. 24, 1980; in commerce Jan. 24, 1980. 


SN 396,882. Society of Manufacturing Engineers, Dearborn, 
Mich. Filed Sep. 30, 1982. 


yd 
YMACHTEC 


For Arranging and Conducting Conferences and Expositions 
Relating to Machine Technology (U.S. Cl. 101). 
First use Sep. 9, 1982; in commerce Sep. 9, 1982. 


SN 402,325. ACC Systems, Inc., Chicago, Ill. Filed Nov. 12, 
1982. 


LEGAICRAM_ 


No claim is made to the exclusive right to use the word 
“Legal”, apart from the mark as shown. 

The lining in the mark is a feature thereof and does not indicate 
color. 

For Providing Letter Services for Attorneys—Namely, 
Drafting and Sending Letters for Attorneys (U.S. Cl. 101). 

First use Feb. 8, 1982; in commerce Feb. 8, 1982. 
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SN 405,263. Transdata Marketing, Inc., Miami Lakes, Fla. Filed 
Dec. 8, 1982. 


KEY DISCOUNT CARD 


No claim is made to the exclusive right to use the words 
“Discount Card”, apart from the mark as shown. 

For Promoting the Sale of the Goods or Service of Others 
Through the Distribution of Discount Cards which Entitle 
Cardholder to Discounts from Participating Merchants (U.S. Ci. 
101). 

First use Nov. 10, 1982; in commerce Nov. 19, 1982. 


Class 36—Insurance and Financial 


SN 255,777. Singer International, Inc., Highland Park, Ill. Filed 
Mar. 28, 1980. 


The mark is a stylized combination of the letters “s” and “i”, in 
lower case script. 

For Consultation Services Dealing with the Acquisition of 
Gem Stones afd Gemstone Brokerage Services (U.S. Cls. 100, 
101 and 102). 

First use Mar. 14, 1980; in commerce Mar. 14, 1980. 


SN 265,174. Banco De Bilbao, S.A., Bilbao, Spain. Filed Jun. 6, 


G8) 


BANCO DE. BILBAO 


Priority claimed under Sec. 44(d) on Spain Application No. 
936,073, filed Mar. 13, 1980, Reg. No. 936,073, dated Aug. 19, 
1981, expires Aug. 19, 2001. 

No claim is made to the exclusive right to use the words 
“Banco De”, apart from the mark as shown. 

The wording “Banco De Bilbao” may be translated to read 
“Banik of Bilbao”. 

Sec. 2(f) as to the word “Bilbao”. 

For Banking Services and Insurance Underwriting Services 
(U.S. Cl. 102). 

First use 1975; in commerce 1975. 
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SN 331,865. Federal Landbank of Baltimore, Federal SN 351,195. Henry Cavalier, Boulder, Colo. Filed Feb. 22, 1982. 
intermediate Credit Bank of Baltimore and Baltimore Bank for 
Cooperatives, d.b.a. Farm Credit Banks of Baltimore, Sparks, 

Md. Filed Oct. 9, 1981. 


FARMING SPOKEN HERE 





No claim is made to the exclusive right to use the word 
“Farming”, apart from the mark as shown. 

For Banking Services Directed Specifically to the Farming 
Industry, Farm Cooperatives and Rural Homeowners (U.S. Cl. 
102). 

First use Jan. 1981; in commerce Jan. 1981. 


SN 336,082. Executive Life Insurance Company, Beverly Hills, No claim+is made to the exclusive right to use the word 

Calif. Filed Nov. 9, 1981. “Selections” and the words “Agent U.S.A.”, apart from the mark 
as shown. 

For Wine and Liquor Brokerage Services—Namely, Arranging 

EXECUTIVE LIFE of Wine and Liquor Sale and Distribution Between Manufacturer 

and Distributor with Respect to Wine, Brandy, Cognac, 










Armagnac, Sherry and Port (U.S. Cls. 101 and 102). 
First use May 1981; in commerce May 1981. 


No claim is made to the exclusive right to use the word “Life”, 
apart from the mark as shown. 

For Underwriting of Life Insurance and Annuities (U.S. Cl. 
102). SN 358,402. First Peoples Bank of New Jersey, Haddon 
First use Jan. 1962; in commerce Jan. 1962. Township, N.J. Filed Apr. 5, 1982. 








ALLTIME BANKER 







SN 336,265. Guarantee Reserve Life Insurance Company, 
Calumet City, Ill. Filed Nov. 9, 1981. 


No claim is made to the exclusive right to use the word 


“Banker”, apart fi th k h " 
GUARANTEE RESERVE For Automated Banking Services (U.S. Cl. 102). 





























f 
), First use Jan. 18, 1982; in commerce Jan. 18, 1982. 
Sec. 2(f). 
For Insurance Brokerage Services and Insurance Underwriting ’ J ’ —— 
Services and Financial Services—Namely, Annuities and Pension SN 372,184. Fourth Financial Corporation, Wichita, Kans., 
Plans (U.S. Cl. 102). assignee of The Fourth National Bank and Trust Company, 
5, First use 1941; in commerce 1941. Wichita, Wichita, Kans. Filed Jun. 28, 1982. 
SN 340,205. Corroon & Black Benefits, Inc., Nashville, Tenn. 
Filed Dec. 4, 1981. 
For Banking Services—Namely, Providing Loans Based Upon 
the Borrower’s Home Equity (U.S. Cl. 102). 
First use Feb. 4, 1982; in commerce Feb. 4, 1982. 
0. <q : SN 374,980. Northwest Bancorporation, Minneapolis, Minn. Filed 
9, Jul. 16, 1982. 
ds 
4 NORTHWESTERN 
- Owner of U.S. Reg. Nos. 1,206,896, 1,216,079 and 1,216,080. 






No claim is made to the exclusive right to use the map of the For Banking Services, and Financial Services—Namely, the 

U.S., apart from the mark as shown. Placement and Servicing of Mortgage Loans, Commercial Loans 
For Underwriting Tort Liability Insurance (U.S. Cl. 102). and Consumer Loans (U.S. Cl. 102). 

First use Dec. 1980; in commerce Nov. 1981. First use Jun. 28, 1982; in commerce Jun. 28, 1982. 
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SN 377,480. CTD Corp., d.b.a. Indigo Lakes Realty, Inc., 
Sebring, Fla. Filed Jul. 30, 1982. 


INDIGO 
PNAS 


For Listing, Selling, and Leasing Real Estate and Providing 
Real Estate Brokerage Services (U.S. Cls. 101 and 102). 
First use Feb. 5, 1982; in commerce Feb. 5, 1982. 


SN 378,516. Marketing Management, Inc., Pelham, Ala. Filed 
Aug. 6, 1982. 


For Research, Marketing and Administrative Consulting 
Services in the Insurance Industry (U.S. Cl. 102). 
First use Jun. 7, 1982; in commerce Jun. 7, 1982. 


SN 379,421. Fifth Season Limited Partnership, Seattle, Wash. 
Filed Aug. 11, 1982. 


FIFTH SEASON 


For Real Estate Brokerage Services, Including Time-Share and 
Other Interests in Resort Properties (U.S. Cl. 102). 
First use Jan. 1982; in commerce Jan. 1982. 
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SN 385,114. Mellon Bank, N.A., Pittsburgh, Pa. Filed Sep. 13, 
1982. 


For Financial and Banking Services and Financial Services 
Comprising Consumer, Commercial and Industrial Loan, 
Financing Plans and Investment Services (U.S. Cl. 102). 

First use Jun. 1, 1981; in commerce Jul. 30, 1981. 


SN 386,385. Kenosha Savings Service Corporation, Kenosha, 
Wis. Filed Sep. 17, 1982. 


IRA II 


No claim is made to the exclusive right to use the letters 
“IRA”, apart from the mark as shown. 

For Administering Individual Retirement Accounts and 
Underwriting Life Insurance in a Single Program (U.S. Cl. 102). 

First use Jun. 13, 1982; in commerce Jul. 15, 1982. 


SN 387,668. First Inter-State Bank, White River Junction, Vt. 
Filed Sep. 22, 1982. 


FIRST TWIN-STATE BANK 


No claim is made to the exclusive right to use the words 
“First” and “Bank”, apart from the mark as shown. 

For Banking Services (U.S. Cl. 102). 

First use Jul. 26, 1982; in commerce Jul. 26, 1982. 


SN 390,205. Merrill Lynch & Co., Inc., New York, N.Y. Filed 
Sep. 27, 1982. 


REALTY PLUS 


No claim is made to the exclusive right to use the word 
“Realty” apart from the mark as shown. 

For Investment Services—Namely, Providing Variable Annuity 
Plans Based Principally on Real Estate Investments (U.S. Cl. 
102). 

First use Sep. 14, 1982; in commerce Sep. 14, 1982. 
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SN 393,866. Sun Life Assurance Company of Canada, Toronto, 
Canada, assignee of Sun Life Assurance Company of Canada, 
d.b.a. Sunlife of Canada (U.S.), Wellesley Hills, Mass. Filed 
Sep. 29, 1982. 


SUN LIFEMASTER 


Owner of U.S. Reg. Nos. 830,779 and 1,164,060. 
For Underwriting Life Insurance (U.S. Cl. 102). 
First use Jun. 1, 1982; in commerce Jun. 1, 1982. 


SN 397,350. Financial Scene Incorporated, San Diego, Calif. 
Filed Sep. 30, 1982. 


No claim is made to the exclusive right to use the 
representation of a dollar sign, apart from the mark as shown. 

The drawing is lined for the colors red and blue. 

For Banking Services; Real Estate Brokerage 
Management Services (U.S. Cl. 102). 

First use Sep. 1, 1970; in commerce Sep. 1, 1970. 


and/or 


SN 397,351. California General Mortgage Services, Inc., San 
Diego, Calif. Filed Sep. 30, 1982. 


No claim is made to the exclusive right to use the 
tepresentation of a map of the state of California, apart from the 
mark as shown. 

The drawing is lined for the colors red and blue, but color is 
not claimed as a part of the mark as a whole. 

For Mortgage and Trustee Services (U.S. Cl. 102). 

First use Jan. 1, 1969; in commerce Jan. 1, 1969. 


word 


nnuity 
S. Cl. 
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SN 400,198. The Lowell Bank and Trust Company, Lowell, 
_ Mass. Filed Oct. 18, 1982. 


THE MONEY MILL 


No claim is made to the exclusive right to use the word 
“Money”, apart from the mark as shown. 

For Automated Banking Services (U.S. Cl. 102). 

First use Jun. 1, 1982; in commerce Jun. 1, 1982. 


SN 402,353. Arctic Leasing Inc., St. Paul, Minn. Filed Nov. 12, 
1982. 


ARCTIC 
LEASING wc. 


For Providing Lease-Purchase Financing Services (U.S. Cl. 
102). 
First use Jan. 1979; in commerce Jan. 1979. 


SN 404,757. Atlantic Mortgage Corporation, Detroit, Mich. Filed 
Dec. 6, 1982. 


mal 


For Home and Business Mortgage Services (U.S. Cl. 102). 
First use Feb. 3, 1978; in commerce Oct. 1, 1982. 
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SN 260,622. Pan Am World Services, Inc., Greenwich, Conn. 
Filed May 2, 1980. 


For Construction, Repair and Maintenance Services for 
Airports, Seaports, Terminals; Aerospace, Military and Technical 
Research Installations, Bases and Centers; and Storage 
Warehousing Facilities (U.S. Cl. 103). 

First use Dec. 20, 1979; in commerce Dec. 20, 1979. 


SN 377,738. The Brake Shop, Inc., Portland, Me. Filed Aug. 2, 
1982. 


No claim is made to the exclusive right to use the words 
“Brake” and “Shop”, apart from the mark as shown. 

For Retail Service for Repair, Reconditioning and Rebuilding 
of Vehicle Brake Systems and Associated Equipment (U.S. Cl. 
103). 

First use Jun. 1, 1981; in commerce Jun. 1, 1981. 
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SN 377,891. Autoguard, Inc., San Diego, Calif. Filed Aug. 2, 


1982. 


For Installation of Auto Alarms (U.S. Cl. 103). 
First use Jan. 1, 1979; in commerce Jan. 1, 1980. 


Class 38—Communication 


SN 321,101. Southwest Utilities, Inc., Oklahoma City, Okla. Filed 
Jul. 27, 1981. 


For Telephone Installation Repair Services (U.S. Cl. 103). 
First use Sep. 1, 1978; in commerce Sep. 1, 1978. 


SN 329,338. Hey! Wires Singing Telegram Company, Roselle, Ill. 
Filed Sep. 14, 1981. 


Singing Telegrams 


No claim is made to the exclusive right to use the words 
“Singing Telegrams”, apart from the mark as shown. 

For Message Delivery Services Featuring Singing Messages 
(U.S. Cl. 104). 

First use Sep. 1, 1979; in commerce Sep. 1, 1979. 
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SN 400,223. Urner Barry Publications, Inc., Toms River, N_J. 
Filed Oct. 18, 1982. 


COMTELL 


For Providing Continuously Updated Commodity Pricing 
Information via Computer and Satellite (U.S. Cl. 104). 
First use Jan. 15, 1982; in commerce Jan. 15, 1982. 


Class 39—Transportation and Storage 


SN 271,304. Americana Air Cargo, Inc., El Segundo, Calif. Filed 
Jul. 23, 1980. 


AIR-TRACK 


For Air Freight Transportation Services (U.S. Cl. 105). 
First use Oct. 5, 1977; in commerce Oct. 10, 1977. 


SN 328,492. Transbulk International, Puteaux, France. Filed Sep. 
17, 1981. 


i) 
Zontrol Zinion 


Owner of France Reg. No. 1,171,321, dated Mar. 23, 1981, 
expires Mar. 23, 1991. 

For Supervisory, Quality Control and Monitory Services in 
Connection with the Shipment of Bulk Cargo of Others (U.S. Cls. 
100 and 105). 


SN 334,639. Loretta Johnson, d.b.a. 
Westmont, Ill. Filed Oct. 29, 1981. 


Night on the Town, 


NIGHT ON THE TOWN 


No claim is made to the exclusive right to use the words 
“Night On The Town”, apart from the mark as shown. 

For Organizing and Conducting Group Entertainment 
Packages (U.S. Cl. 105). 

First use Mar. 1981; in commerce Mar. 1981. 
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SN 372,549. Eastern Onion, Inc., Las Vegas, Nev. Filed Jul. 1, 
1982. 


THE LOVABLE GOOFY PINK 
GORILLA 


No claim is made to the exclusive right to use the words “Pink 
Gorilla”, apart from the mark as shown. 

For Message Delivery Services Including the Performance of a 
Humorous Act (U.S. Cls. 105 and 107). 

First use Oct. 1978; in commerce Nov. 1978. 


SN 377,678. Direct Travel, Inc., New York, N.Y. Filed Aug. 2, 
1982. 


DIRECT TRAVEL 


No claim is made to the exclusive right to use the word 
“Travel”, apart from the mark as shown. 

Sec. 2(f). 

For Travel Agency Services (U.S. Cl. 105). 

First use Oct. 8, 1973; in commerce Oct. 8, 1973. 


SN 388,518. Sail the Rainbow Inc., Uniontown, Ohio. Filed Sep. 
24, 1982. 


No claim is made to the exclusive right to use the design of 
ship or boat under sail, apart from the mark as shown. 

The mark consists of a fanciful rainbow design, at the base of 
which is a ship or boat under sail. 

For Leasing Pleasure Boats to Others; Arranging and 
Conducting Pleasure Boat Cruises (U.S. Cl. 105). 

First use Jan. 1, 1981; in commerce Jan. 30, 1981. 


SN 392,194. TNT Canada Inc., Mississauga, Ontario, Canada. 
Filed Sep. 29, 1982. 


BONDLINER 


Priority claimed under Sec. 44(d) on Canada Application No. 
489,852, filed Jul. 20, 1982, Reg. No. 277,808, dated Mar. 18, 
1983, expires Mar. 18, 1998. 

For Freight Transportation Services (U.S. Cl. 105). 

First use Jul. 21, 1982; in commerce Jul. 21, 1982. 
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SN 402,391. Arctic Transport Inc., Fargo, N. Dak. Filed Nov. 
12, 1982. 


ARCTIC 
= INC. 


For Trucking Transportation Services as a Common Carrier 
(U.S. Cl. 105). 
First use Jan. 5, 1979; in commerce Jan. 5, 1979. 


SN 402,501. Dawn Flight Aviation, Inc., Millville, N.J. Filed 
Nov. 12, 1982. 


DAWN FLIGHT AVIATION 


For Transportation of Passengers and Cargo by Air (U.S. Cl. 
105). 
First use Jul. 26, 1977; in commerce Sep. 9, 1977. 


SN 408,949. Five Star Resorts, Salt Lake City, Utah. Filed Jan. 
11, 1983. 


Fava Faows 


No claim is made to the exclusive right to use “Resorts”, apart 
from the mark as shown. 

For Travel Agency Services (U.S. Cl. 105). 

First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


Class 40—Material Treatment 


SN 349,528. Hilgartner Natural Stone Co., Inc., Baltimore, Md. 
Filed Feb. 9, 1982. 


MARMOR-COAT 


For Surface Finishing of Marble (U.S. Cl. 106). 
First use May 8, 1981; in commerce Jun. 1, 1981. 
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SN 361,162. Irving Newman, d.b.a. Fifty Minute Foto, Barleville, 
Okla. Filed Apr. 23, 1982. 


Se 


Firry MINUTE &# OTO 


No claim is made to the exclusive right to use the words “Fifty 
Minute Foto” and the numeral “50”, apart from the mark as 
shown. 

For Photograph Developing Services (U.S. Cl. 106). 

First use Jan. 27, 1982; in commerce Jan. 28, 1982. 


SN 386,083. Atlantic Richfield Company, Philadelphia, Pa. Filed 
Sep. 16, 1982. 


ARCO PERFORMANCE 
CHEMICALS 


Owner of U.S. Reg. Nos. 837,783, 1,067,490, 1,097,871 and 
others. 

No claim is made to the exclusive right to use the word 
“Chemicals”, apart from the mark as shown. 

For Water and Process Stream Treatment Services for 
Industrial, Utility, Commercial, and Municipal Applications (U.S. 
Cl. 106). 

First use Sep. 1978; in commerce Sep. 1978. 


Class 41—Education and Entertainment 


SN 170,080. CDB III - Kristy, New York, N.Y. Filed May 11, 
1978. 


For Musical and Theatrical Entertainment Services Rendered 
by a Musical Group (U.S. Cl. 107). 
First use Aug. 22, 1977; in commerce Aug. 22, 1977. 
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SN 207,621. Consolidated Foods Corporation, Winston-Salem, 
N.C., by merger from Hanes Corpotation, Winston-Salem, 
N.C. Filed Mar. 16, 1979. 


L’EGGS 


Owner of U.S. Reg. Nos. 891,626, 740,685 and others. 

For Entertainment Services—Namely, Sponsoring Running 
Competitions for Women (U.S. Cl. 107). 

First use Jun. 3, 1978; in commerce Jun. 3, 1978. 


SN 263,925. American Learning Corporation, Huntington Beach, 
Calif. Filed May 28, 1980. 


American Learning 


Owner of U.S. Reg. Nos. 1,203,526 and 1,203,986. 

No claim is made to the exclusive right to use the word 
“Learning”, apart from the mark as shown. 

For Conducting Classes on Reading Improvement (U.S. Cl. 
107). 

First use Jun. 22, 1970; in commerce Nov. 12, 1975. 


SN 302,833. The League of Chicago Theatres, Chicago, Ill. Filed 
Apr. 26, 1981. 


HOT TIX 


No claim is made to the exclusive right to use “Tix”, apart 
from the mark as shown. 

For Ticket Agency Services for Entertainment Presentations 
(U.S. Cls. 101 and 107). 

First use Nov. 5, 1980; in commerce Nov. 5, 1980. 
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SN 316,791. Alfa-Laval AB, Tumba, Sweden, assignee of Alfa- 
Laval, Inc., Poughkeepsie, N.Y. Filed Jun. 29, 1981. 


DE LAVAL 


Owner of U.S. Reg. Nos. 137,984, 629,714 and !,083,169. 

No claim is made to the exclusive right to use the word 
“Academy”, apart from the mark as shown. 

For Providing Classroom, Workshop and Field Instruction in 
the Use of Dairy Equipment and Methods (U.S. Cl. 107). 

First use Oct. 1979; in commerce Oct. 1979. 


SN 337,182. A.IL.R. Foundation, Ann Arbor, Mich. Filed Nov. 16, 
1981. 


ALL IN RECREATION 


No claim is made to the exclusive right to use the word 
“Recreation”, apart from the mark as shown. 

For Recreational Services—Namely, Administering Camping 
Activities and Providing Camping Facilities for Underprivileged 
Children (U.S. Cl. 107). 

First use Dec. 14, 1966; in commerce Dec. 14, 1966. 


SN 340,599. The Archbishop of Cincinnati, as trustee of The 
Catholic Archdiocese of Cincinnati, Cincinnati, Ohio. Filed 
Dec. 7, 1981. 


MOELLER 


Sec. 2(f). 

For Conducting Secondary Education Services, Including 
Scholastic, Athletic, Dramatic and Musical Programs (U.S. Cl. 
107). 

First use 1960; in commerce 1960. 
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SN 346,819. Intec Press Limited, Oxted, Surrey, England. Filed 


Jan. 22, 1982. 


No claim is made to the exclusive right to use the word 
“Shipcare”, apart from the mark as shown. 

For Education Services—Namely, Conducting Seminars 
Dealing with Ship Repair and Care (U.S. Cl. 107). 

First use Apr. 1, 1977; in commerce Apr. 1, 1977. 


SN 364,864. Blanchard Training and Development, Inc., 
Escondido, Calif. Filed May 17, 1982. 


ONE MINUTE MANAGER 


No claim is made to the exclusive right to use the word 
“Manager”, apart from the mark as shown. 


For Conducting Seminars in Management Effectiveness (U.S. 
Cl. 107). 


First use May 18, 1981; in commerce Nov. 1981. 
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SN 374,659. The United States Department of the Army, 
Washington, D.C. Filed Jul. 14, 1982. 


The lining and/or stippling shown in the mark on the drawing 
is for shading purposes only, and does not indicate color. 

For Providing Academic Instruction, Physical Education, 
Military Training and Athletic Contests at the University Level 
Through a Military Academy (U.S. Cl. 107). 

First use Dec. 1975; in commerce Dec. 1975. 


SN 376,182. Producciones Sanco, New York, N.Y. Filed Jul. 23, 
1982. 


No claim is made to the exclusive right to use the word 
“Model”, apart from the mark as shown. 

The lining in the mark is a feature of the mark and does not 
indicate color. 

For Conducting Competitions in Modeling, Fashion and 
Beauty (U.S. Cl. 107). 

First use Mar. 1976; in commerce Mar. 1976. 


SN 376,197. Saint Patrick’s Parade Committee of Holyoke, Inc., 
Holyoke, Mass. Filed Jul. 23, 1982. 


ST. PATRICK’S PARADE 
COMMITTEE HOLYOKE, 
MA. 


No claim is made to the exclusive right to use the phrase “St. 
Patrick's Parade Committee”, apart from the mark as shown. 

Sec. 2(f) as to “Holyoke, Ma.”. 

For Entertainment Services—Namely, Conducting, Organizing 
and Promoting Parades (U.S. Cl. 107). 

First use Mar. 22, 1959; in commerce Mar. 22, 1959. 


For | 
Fitness | 
and Phy: 

First u 
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SN 377,481. CTD Corp., d.b.a. Indigo Lakes Fitness Center, SN 377,945. Riverview Boat Line, Wisconsin Dells, Wis. Filed 
Sebring, Fla. Filed Jul. 30, 1982. * Aug. 2, 1982. 


RIVERVIEW 
ENTERTAINMENT WORLD 


V | WN No claim is made to the exclusive right to use the word 


“Entertainment”, apart from the mark as shown. 
For Amusement Park Services (U.S. Cl. 107). 
First use Jun. 4, 1982; in commerce Jun. 4, 1982. 


SN 380,781. Daniel J. Laski, d.b.a. All Wet Dunk Tank Rental 
Company, Falls Church, Va. Filed Aug. 13, 1982. 


wie) (ee) ALL WET 
IBN AS 


For Dunk Tank Rental Services (U,S. Cl. 107). 
First use Mar. 1, 1981; in commerce Apr. 27, 1981. 


For Providing Health Facilities—Namely, Weight Training SN 385,065. Living Well, Inc., Houston, Tex. Filed Sep. 13, 1982. 
Fitness Instruction, Exercise Classes, Sauna and Steam Rooms 


and Physical Fitness Analysis (U.S. Cls. 100 and 107). 
First use Feb. 5, 1982; in commerce Feb. 5, 1982. 


SN 377,754. Riverview Boat Line, Wisconsin Dells, Wis. Filed 
Aug. 2, 1982. 
For Educational Services—Namely, Conducting Seminars 
and/or Classes in the Fields of Physical Fitness, Weight and 
Figure Control and Wellness of Participants (U.S. Cl. 107). 
First use Aug. 18, 1982; in commerce Aug. 18, 1982. 


SN 385,695. Rik Malone, New York, N.Y. Filed Sep. 15, 1982. 


The 
asis 


No claim is made to the exclusive right to use the word 
“Entertainment”, apart from the mark as shown. 
The lining and/or stippling shown in the mark on the drawing 
is a feature of the mark and does not indicate color. For Entertainment Services Rendered by a Vocal and/or 
For Amusement Park Services (U.S. Cl. 107). Instrumental Group (U.S, Cl. 107). 
First use Jun. 4, 1982; in commerce Jun. 4, 1982. First use Apr. 26, 1982; in commerce Apr. 26, 1982. 
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SN 386,765. Charles David West, Warren, Mich. Filed Sep. 20, 
1982. 


Gayyaoails 


For Entertainment Services—Namely, a 


Instrumental Group (U.S. Cl. 107). 
First use Jan. 1, 1980; in commerce Dec. 27, 1981. 


Vocal and/or 


SN 399,596. YMCA of Greater New York, New York, N.Y. 
Filed Oct. 5, 1982. 


TIME-A-THON 


For Promoting and Conducting Running and Other Aerobic 
Events (U.S. Cl. 107). 
First use Jul. 22, 1982; in commerce Jul. 22, 1982. 


SN 400,045. WSM, Incorporated, Nashville, Tenn. Filed Oct. 14, 
1982. 


RYMAN’S FERRY 


For Entertainment Services (U.S. Cl. 107). 
First use Jul. 20, 1982; in commerce Jul. 20, 1982. 


SN 407,218. John Lair, Renfro Valley, Ky. Filed Dec. 27, 1982. 


THE NEW COON CREEK 
GIRLS 


No claim is made to the exclusive right to use the word 
“Girls”, apart from the mark as shown. 

For Entertainment Services—Namely, the Vocal and 
Instrumental Rendition of Bluegrass Music (U.S. Cl. 107). 

First use Sep. 1979; in commerce Sep. 1979. 


SN 407,650. Tralen Enterprises, Inc., Lisle, Ill. Filed Dec. 29, 
1982. ; 


NEW SEEKERS 


Owner of U.S. Reg. No. 1,210,070. 

For Entertainment Services—Namely, the Rendering of 
Musical Performances by a Vocal and Instrumental Group (U.S. 
Cl. 107). 

First use Sep. 24, 1980; in commerce Sep. 24, 1980. 
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SN 407,654. Centrum Philadelphia, Inc., Philadelphia, Pa. Filed 
Dec. 29, 1982. 


CENTRUM PHILADELPHIA 


No claim is made to the exclusive right to use the geographic 
term “Philadelphia”, apart from the mark as shown. 

For Publication of Scholarly and Scientific Books, Magazines 
and Other Publications (U.S. Cl. 101). 

First use Feb. 19, 1982; in commerce Apr. 16, 1982. 


SN 408,896. Stephen Edward Sigsbee, d.b.a. “Elaine and the 
Biscaynes”, Cincinnati, Ohio. Filed Jan. 10, 1983. 


ELAINE AND THE 
BISCAYNES 


For Entertainment Services—Namely, Performances Rendered 
by a Musical Group (U.S. Cl. 107). 
First use Jan. 1, 1982; in commerce Sep. 5, 1982. 


SN 408,959. Get High On Yourself Foundation, Inc., Los 
Angeles, Calif. Filed Jan. 11, 1983. 


GET HIGH ON YOURSELF 


For Educational Services—Namely, Educational Programs 
Concerning Drugs and Alternatives to Drugs (U.S. Cl. 107). 
First use Apr. 17, 1981; in commerce Apr. 17, 1981. 


Class 42—Miscellaneous Services 


SN 230,831. Truck-Aid Inc., Toronto, Ontario, Canada, assignee 
of Truck Aid Purchasing Inc., Mississauga, Ontario, Canada. 
Filed Sep. 10, 1979. 


TRUCK-AID 


Priority claimed under Sec. 44(d) on Canada Application No. 
437,078, filed Mar. 16, 1979, Reg. No. 279,884, dated May 27, 
1983, expires May 27, 1998. 

No claim is made to the exclusive right to use the design of a 
truck cab, apart from the mark as shown. 

For Distributorship Services in the Field of Parts and 
Accessories for Trucks and Trailers (U.S. Cl. 101). 
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SN 260,621. Pan Am World Services, Inc., Greenwich, Conn. 
Filed May 2, 1980. " 


For Civil Engineering and Design Services in Connection with 
Airports, Harbors, Seaports, Terminals, Storage Facilities; and 
Aerospace, Military and Technical Research Installations, Bases 
and Centers (U.S. Cl. 100). 

First use Dec. 20, 1979; in commerce Dec. 20, 1979. 


SN 273,634. Donald J. Stich, d.b.a. Fisherman’s Net, Sioux Falls, 
S. Dak. Filed Aug. 11, 1980. 


FISHERMAN’S NET 


For Retail Outlet Services, in the Field of Fishing Equipment, 
Rendered Through “Fishing Tackle Parties” Held in the Home of 
Prospective Purchasers Where the Equipment Is Displayed and 
Demonstrated (U.S. Cl. 101). 

First use Nov. 15, 1976; in commerce Jan. 12, 1980. 


SN 275,054. Darby Drug Co. Inc., Rockville Centre, N.Y. Filed 
Aug. 21, 1980. 


Owner of U.S. Reg. Nos. 820,204 and 820,205. 

The phrase “Sherry Wolins” is not the name of any known 
individual. 

For Mail Order Sales of Pharmaceutical Products (U.S. Cl. 
101). 

First use Aug. 4, 1980; in commerce Aug. 4, 1980. 
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SN 281,400. Gateway Foods, Inc., La Crosse, Wis. Filed Oct. 14, 
1980. 


GATEWAY FOODS 


No claim is made to the exclusive right to use the word 
“Foods”, apart from the mark as shown. 

For Distributorship Services in the Field of Groceries (U.S. Cl. 
101). 

First use May 1922; in commerce May 1922. 


SN 281,401. Gateway Foods, Inc., La Crosse, Wis. Filed Oct. 14, 
1980. 


The mark consists, in part, of the stylized letter “G”. 

For Distributorship Services in the Field of Groceries (U.S. Cl. 
101). 

First use Nov. 1977; in commerce Nov. 1977. 


SN 289,527. National Retinitis Pigmentosa Foundation, Inc., 
Baltimore, Md. Filed Dec. 12, 1980. 


No claim is made to the exclusive right to use the words 
“Retinitis Pigmentosa Foundation”, and the letters “RP”, apart 
from the mark as shown. 

For Association Services—Namely,. Promoting the Interests of 
Those Desiring the Care and Prevention of the Disease Retinitis 
Pigmentosa (U.S. Cl. 100). 

First use Aug. 1979; in commerce Aug. 1979. 
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SN 291,270. Lowell & Hearty’s Ltd., Oak Park, Mich., assignee § SN 309,228. Donalance Investment Corp., Miami, Fla. Filed May 
of Lowell & Dunn, Oak Park, Mich. Filed Dec. 29, 1980. 7, 1981. 


LOWELL & HEARTY 


For Restaurant Services (U.S. Cl. 100). 
First use Sep. 26, 1980; in commerce Oct. 31, 1980. 


SN 299,351. Steak n Shake, Inc., Indianapolis, Ind. Filed Mar. 2, 
1981. 


FISH MARKET 


FAMOUS FOR AND RESTAURANT 
STEAKBURGERS mle 


1,014,4 
No claim is made to the exclusive right to use “Grouper”, Sec. 
“Fish Market”, and “Restaurant”, apart from the mark as shown. For 
No claim is made to the exclusive right to use the word The lining and/or stippling shown in the mark on the drawing First 
“Steakburgers”, apart from the mark as shown. is for shading purposes only. 
Sec. 2(f). For Restaurant Services (U.S. Cl. 100). 
For Restaurant Services (U.S. Cl. 100). First use Nov. 13, 1978; in commerce Oct. 1979. 
First use Sep. 1973; in commerce Sep. 1973. 


SN 330,578. Randy Georgi, San Francisco, Calif. Filed Oct. 1, 
1981. 


SN 300,607. Trees, Inc., Houston, Tex. Filed Mar. 10, 1981. 


MERCHANT AMERICA 


No claim is made to the exclusive right to use the word 
“Merchant”, apart from the mark as shown. 

For Association Services—Namely, Promoting the Interests of 
Merchants (U.S. Cl. 100). 

First use Nov. 1980; in commerce Apr. 23, 1981. 


SN 331,795. The Brownstone Group, Inc., Brookline, Mass., 
assignee of Brownstone Group, Brookline, Mass. Filed Oct. 8, 
1981. 


THE BROWNSTONE GROUP 


No claim is made to the exclusive right to use the word 
“Group”, apart from the mark as shown. 
For Photographic and Graphic Art Design Services (U.S. Cl. 
For Providing Tree Care Services (U.S. Cls. 100 and 103). 100). 
First use Dec. 1, 1970; in commerce Apr. 1, 1971. First use Aug. 10, 1981; in commerce Aug. 31, 1981. 
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SN 348,074. Communication Crafts, Inc., Cincinnati, Ohio. Filed 
Feb. 1, 1982. 


FOR THEIR FREEDOM...AND 
OURS 


For Distributorship Services in the Field of Bumper Stickers, 
Window Decals, Caps, T-Shirts, Jackets, Badges, and the Like to 
Be Used for Resale Purposes to Raise Money for the Polish 
Solidarity Movement (U.S. Cl. 101). 

First use Jan. 27, 1982; in commerce Jan. 27, 1982. 


SN 348,886. Win Schuler’s, Inc., Marshall, Mich. Filed Feb. 5, 
1982. 


SCHULER’S 


Owner of U.S. Reg. Nos. 791,111, 893,890, 934,587 and 
1,014,424. 

Sec. 2(f). 

For Restaurant Services (U.S. Cl. 100). 

First use 1930; in commerce 1930. 


SN 354,765. Neeley Unlimited, Inc., San Diego, Calif. Filed Mar. 
15, 1982. 


MAINTENANCE 


WAREHOUSE 


No claim is made to the exclusive right to use the word 
“Warehouse”, apart from the mark as shown. 

Sec. 2(f). 

For Telephone Order Catalog Services in the Field of Paint, 
Cleaners, Tools, Pool Supplies, Appliance Parts, and Electrical, 
Plumbing and Builder’s Hardware (U.S. Cl. 101). 

First use Jul. 1973; in commerce Jul. 1973. 


SN 365,066. Rich Plan Corporation, Utican, N.Y. Filed May 17, 
1982. 


RICH PAK 


For Distributorship Services in the Field of Frozen Foods 
(U.S. Cl. 101). 
First use Jun. 1974; in commerce Jun. 1974. 
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SN 367,890. Edward G. Bounds, Jr., Salisbury, Md. Filed Jun. 4, 
+ 1982. 


PRE-FOUND 


For Planning and Designing Residential Homes and Buildings 
(U.S. Cls. 100 and 101). 
First use Nov. 1981; in commerce Nov. 1981. 


SN 367,891. Edward G. Bounds, Jr., Salisbury, Md. Filed Jun. 4, 
1982. 


SOLAR-FOUND 


For Planning and Designing Solar Energy Residential Homes 
and Buildings (U.S. Cl. 100). 
First use Nov. 1981; in commerce Nov. 1981. 


SN 368,106. Alternate Technological Company, Canal Fulton, 
Ohio. Filed Jun. 7, 1982. 





For Research and Development Services in the Field of 
Electrical, Electronic, and Energy Conservation Technology 
(U.S. Cl. 100). 

First use Jan. 1, 1982; in commerce Jan. 1, 1982. 
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SN 373,364. Cookbook Publishers, Inc., Lenexa, Kans. Filed Jul. 
6, 1982. 


No claim is made to the exclusive right to use the words 
“Cookbook Publishers, Inc.”, apart from the mark as shown. 

For Collating Recipes for, Designing of and Printing of 
Cookbooks for Others (U.S. Cls. 100 and 101). 

First use May 1975; in commerce May 1975. 


SN 373,806. Myron S. Mar, d.b.a. Little Brown Bear, San 
Francisco, Calif. Filed Jul. 9, 1982. 


No claim is made to the exclusive right to use the words 
“Bear” and “San Francisco” and the representation of a bear, 
apart from the mark as shown. 

The lining in the mark on the drawing represents colors; the 
vertical linings is for the color red, and the slanted linings is for 
the color brown. 

For Mail Order Services in the Field of Stuffed Animals (U.S. 
Cl. 101). 

First use Jul. 3, 1982; in commerce Jul. 3, 1982. 


OFFICIAL GAZETTE 


JANUARY 3, 1984 
Class 42 —(Continued). 


SN 377,374. CTD Corp., d.b.a. Indigo Lakes Security Dept., 
Sebring, Fla. Filed Jul. 30, 1982. 


INDIGO 
FAAS 


For Providing Security Guards for the Security and Protection 
of Persons and Property (U.S. Cls. 100 and 101). 
First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


SN 377,739. Morrilly Enterprises, Westbrook, Me. Filed Aug. 2, 
1982. 


Parts 
Warehouse 


No claim is made to the exclusive right to use the words 
“Brake Parts Warehouse”, apart from the mark as shown. 

For Distributorship Services in the Field of Automotive Parts 
(U.S. Cl. 101). 

First use Jun. 1, 1981; in commerce Jun. 1, 1981. 
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SN 379,188. American Foundation for Homoeopathy, Falls 


Church, Va. Filed Aug. 9, 1982. 
q i 4 
SIMILIA BE CURENTUR 
SIMILIBUS 


No claim is made to the exclusive right to use the Caduceus 
design, apart from the mark as shown. 

The mark consists of, in part, the letters “AHF”. 

Similia Similibus Curentur is a Latin phrase which may be 
translated as “let likes be cured by likes”. 

For Association Services—Namely, Promoting the Interest of 
the Medical Specialty of Homoeopathy (U.S. Cl. 100). 

First use Mar. 1982; in commerce Mar. 1982. 


SN 381,180. Orange Micro, Inc., d.b.a. Red Baron Computer 
Products, Anaheim, Calif. Filed Aug. 23, 1982. 


Red Baron 


For Mail Order Services Specializing in the Sale of Computer 
Equipment (U.S. Cl. 101). 
First use Apr. 1, 1982; in commerce Apr. 1, 19: 


SN 382,605. Crysteel Mfg., Inc., Lake Crystal, Minn. Filed Aug. 
30, 1982. 


COMBOLINK 


For Distributorship Services in the Field of Hydraulic Hoists 
for Vehicle Dump Bodies (U.S. Cl. 101). 
First use Aug. 31, 1981; in commerce Aug. 31, 1981. 
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SN 383,988. S.D.E., Inc., Norfolk, Va. Filed Sep. 7, 1982. 





The drawing is lined for the colors gray, red and green. 
For Hotel and Restaurant Services (U.S. Cl. 100). 
First use May 15, 1982; in commerce May 15, 1982. 


SN 385,926. George A. McAlister, Blanco, Tex. Filed Sep. 16, 
1982. 


PROGENY OF CHAMPIONS 


For Breeding Cattle (U.S. Cl. 100). 
First use Jul. 31, 1982; in commerce Jul. 31, 1982. 


SN 387,519. A. M. Castle & Co., Franklin Park, Ill. Filed Sep. 22, 
1982. 


Owner of U.S. Reg. No. 1,128,438. 

No claim is made to the exclusive right to use the words “Hy- 
Alloy Steels”, apart from the mark as shown. 

For Distributorship Services in the Field of High Grade Alloys 
(U.S. Cl. 101). 

First use Mar. 16, 1976; in commerce Mar. 19, 1976. 
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SN 389,547. Coffee Man Company, Inc., Holmdel, N.J. Filed 
Sep. 27, 1982. 


TME CREAM OF COFFEE SERVICE 


No claim is made to the exclusive right to use the words 
“Coffee” or “Coffee Service”, apart from the mark as shown. 

For Coffee and Cream Accessory Supply Store Services (U.S. 
Cl. 101). 


First use Jul. 1, 1978; in commerce Jul. 1, 1978. 


SN 391,202. Printing Industries of America, Inc., Arlington, Va. 
Filed Sep. 28, 1982. 


INTERNATIONAL 
THERMOGRAPHERS 
ASSOCIATION 


No claim is made to the exclusive right to use the words 
“Thermographers Association”, apart from the mark as shown. 

Sec. 2(f). 

For Association Services—Namely, Promoting the Interests of 
the Thermography Industry (U.S. Cl. 100). 

First use Mar. 1973; in commerce Mar. 1973. 


SN 391,290. The Society of the Plastics Industry, Inc., New 
York, N.Y. Filed Sep. 28, 1982. 


THE SOCIETY OF THE PLASTICS INDUSTRY, INC. 


No claim is made to the exclusive right to use the words 
“Vinyl Siding Institute”; “The Society Of The Plastics Industry, 
Inc.”, apart from the mark as shown. 

For Association Services—Namely, Promoting the General 
Interests of Manufacturers and Users of Vinyl Siding (U.S. Cl. 
100). 

First use Nov. 14, 1981; in commerce Nov. 14, 1981. 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


Class 42 —(Continued). 


SN 391,499. Delightful Notions, Ltd., Portland, Oreg. Filed Sep. 
28, 1982. 


DELIGHTFUL NOTIONS 


For Retail Sale of Lingerie, Erotic Massage Oils, and Sensual 
Novelty Items by the Home Party Plan (U.S. Cl. 101). 
First use Jun. 1, 1982; in commerce Jun. 1, 1982. 


SN 393,984. Servicemaster Industries, Inc., Downers Grove, Ill. 
Filed Sep. 29, 1982. 


SERVICEMASTER 


Owner of U.S. Reg. Nos. 704,772, 782,584, 922,566 and others. 

For Energy Conservation Management Services Provided to 
Institutional Facilities (U.S. Cl. 100). 

First use Nov. 1979; in commerce Nov. 1979. 


SN 394,564. Ibis Enterprises, Inc., New York, N.Y. Filed Sep. 30, 
1982. 


CAFE VERSAILLES 


No claim is made to the exclusive right to use the word 
“Cafe”, apart from the mark as shown. 

For Restaurant and Night Club Services (U.S. Cls. 100 and 
107). 

First use Aug. 1, 1982; in commerce Aug. 1, 1982. 


SN 394,634. McDonald’s Corporation, Oak Brook, Ill. Filed Sep. 
30, 1982. 


Owner of U.S. Reg. No. 1,251,912. 
For Restaurant Services (U.S. Cl. 100). 
First use Apr. 27, 1980; in commerce Apr. 27, 1980. 
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SN 395,700. National Association of College Stores, Inc., Oberlin, 
Ohio. Filed Sep. 30, 1982. 


NACS 


Owner of U.S. Reg. Nos. 901,018 and 1,100,376. 

For Association Services—Namely, Promoting the Interests of 
the College and University Store Industry (U.S. Cl. 100). 

First use 1923; in commerce 1923. 


SN 396,673. Boykin 
Filed Sep. 30, 1982. 


Management Company, Cleveland, Ohio. 


CAPERS 


For Restaurant and Bar Services (U.S. Cl. 100). 
First use Feb. 11, 1981; in commerce Feb. 11, 1981. 


SN 397,830. Takesushi Restaurant Washington, 
Washington, D.C. Filed Sep. 30, 1982. 


a site » 


The service mark includes the Japanese (Kanji) language 
characters and the Japanese word “Takesushi” which may be 
translated into English as “bamboo sushi”. 

For Restaurant Services (U.S. Cl. 100). 

First use May 19, 1982; in commerce May 19, 1982. 


D.C., Inc., 
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SN 398,420. The Crab Cooker, Newport Beach, Calif. Filed Sep. 
30, 1982. 


Owner of U.S. Reg. Nos. 1,207,599 and 1,237,804. 

No claim is made to the exclusive right to use the words 
“Crab”; “Of Newport Beach Eat Lots A Fish 2200 Newport 
Blvd. Newport Beach, Cal.”, apart from the mark as shown. 

For Retail Fish Market (U.S. Cl. 101). 

First use Jul. 31, 1966; in commerce Jul. 31, 1966. 


SN 398,590. Shazam! Micro-Systems, Inc., New Orleans, La. 
Filed Sep. 30, 1982. 


SHAZAM! 


For Designing Micro-Computer Hardware and Software for 
Others (U.S. Cl. 100). 
First use Sep. 27, 1982; in commerce Sep. 27, 1982. 


SN 398,905. School Book Fairs, Inc., Columbus, Ohio. Filed Sep. 
30, 1982. 


For Providing Children’s Books to Schools and School Related 
Organizations for Use in School Fundraising Programs (U.S. Cl. 
101). 

First use Mar. 1981; in commerce Mar. 1981. 
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SN 399,129. Earthlink Corporation, Seattle, Wash. Filed Sep. 29, 
1982. 


For Retail Outlet Services Featuring Energy Saving Items for 
Home Use (U.S. Cl. 101). 
First use Dec. 1981; in commerce Dec. 1981. 


SN 399,789. Southern Apparel Corporation, Clearwater, Fla. 
Filed Sep. 30, 1982. 


DENIM DEN 


Owner of U.S. Reg. No. 1,210,113. 

No claim is made to the exclusive right to use the word 
“Denim”, apart from the mark as shown. 

For Retail Clothing Store Services (U.S. Cl. 101). 

First use Jul. 1978; in commerce Jul. 1978. 


SN 400,084. Step Two of Three, Inc., Newport, R.I. Filed Oct. 


SEAFOOD GRILLE 
&?RAW BAR 


No claim is made to the exclusive right to use the words 
“Seafood Grille & Raw Bar”, apart from the mark as shown. 

For Restaurant Services (U.S. Cl. 100). 

First use May 11, 1982; in commerce May 11, 1982. 


SN 400,085. Step Two of Three, Inc., Newport, R.I. Filed Oct. 
15, 1982. 


DAVE & EDDIE’S 


For Restaurant Services (U.S. Cl. 100). 
First use May 11, 1982; in commerce May 11, 1982. 
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SN 400,212. Travelers Financial Services, Inc., d.b.a. Tan Fitness, 
Bellevue, Wash. Filed Oct. 18, 1982. 


TAN FITNESS 


No claim is made to the exclusive right to use the word “Tan”, 
apart from the mark as shown. 

For Indoor Tanning Parlor Services (U.S. Cl. 100). 

First use Jun. 16, 1980; in commerce Jun. 16, 1980. 


SN 402,620. Gloria Marshall Figure Salons, Ltd., Huntington 
Valley, Pa. Filed Nov. 15, 1982. 


RELAXAWAY 


For Health Club Services—Namely, 
Reducing Exercise Program (U.S. Cl. 100). 
First use Jun. 1, 1982; in commerce Jun. 1, 1982. 


Providing a Weight 


SN 403,165. Atlantis Incorporated, Rockford, Ill. Filed Nov. 19, 
1982. 


SYSTEM SEVEN 


For Hair Care Services (U.S. Cl. 100). 
First use Nov. 10, 1982; in commerce Nov. 10, 1982. 


SN 403,739. R. H. Macy & Co., Inc., New York, N.Y. Filed 
Nov. 23, 1982. 


LIFESTYLE 


For Department Store Services—Namely, Section of a 
Department Store Featuring Men’s Wearing Apparel (U.S. Cl. 
101). 

First use Jun. 2, 1977; in commerce Jun. 2, 1977. 


SN 408,284. Fredrich Thomas Industries, Inc., Clearwater, Fla. 
Filed Jan. 5, 1983. 


IT’S ANOTHER WORLD 


For Retail Store Services, Featuring Home Furnishings and 
Gifts (U.S. Cl. 101). 
First use Dec. 17, 1977; in commerce Dec. 17, 1977. 


SN 408,854. American Cable Connection, Inc., Denver, Colo. 
Filed Jan. 10, 1983. 


CONNECTING POINT 


For Retail Store Services, Specializing in Cable Television 
Subscriptions, Video Equipment, Computers, Communication 
Products and Related Products (U.S. Cl. 101). 

First use Aug. 23, 1982; in commerce Sep. 25, 1982. 
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SN 408,957. Briarsgate Associates, Columbia, S.C. Filed Jan. 11, 
1983. : 


gton 
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For Restaurant and Lounge Services (U.S. Cl. 100). 
First use Feb. 24, 1974; in commerce Feb. 24, 1974. 


7 * * * * 


Filed 


of a 
. Cl. 


Fila. 


; and 


Colo. 


vision 
cation 





PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


COLLECTIVE MEMBERSHIP MARKS 


Class 200—Collective Membership 


SN 391,289. The Society of the Plastics Industry, Inc., New 
York, N.Y. Filed Sep. 28, 1982. 


MEMBER 


THE SOCIETY OF THE PLASTICS INDUSTRY. INC. 


No claim is made to the exclusive right to use the words 
“Member Vinyl Siding Institute” and “The Society Of The 
Plastics Industry, Inc.”, apart from the mark as shown. 

For Indicating Membership in an Organization Concerned with 
the Promotion and Use of Vinyl Siding. 

First use Nov. 14, 1981; in commerce Nov. 14, 1981. 


CERTIFICATION MARKS 


Class B—Services 


SN 322,703. Professional Association of Diving Instructors, Santa 
Ana, Calif. Filed Aug. 7, 1981. 


Owner of U.S. Reg. Nos. 1,041,966 and 1,164,966. 

No claim is made to the exclusive right to use the language 
“Pure Air Station” and the underwater diving flag, apart from 
the mark as shown. 

The lining shown in the mark is a feature of the mark and does 
not indicate color. 

The certification mark as used by persons authorized by 
applicant certifies the compliance with standards of breathing air 
purity. 

Sec. 2(f) as to 
Instructors”. 

For Providing Compressed Air for Self-Contained Underwater 
Breathing Apparatus Tanks. 

First use Apr. 1977; in commerce Apr. 1977. 


“Professional Association Of Diving 
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TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an Official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


tules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 1—Chemicals 


1,262,742. MISCELLANEOUS DESIGN. Sentry Chemical 
Company. Multiple Class, (Int. Cls. 1, 2, 3, 4, 5 and 19), (U.S. 
Cls. 4, 6, 12, 15, 16 and 52). SN 209,846. Pub. 3-31-81. Filed 
4-2-79. 

1,262,743. HARRISON BELL AND DESIGN. Harrison 
Mayer Limited. Multiple Class, (Int. Cls. 1, 2, 16 and 41), (U.S. 
Cls. 6, 16, 29, 37, 38 and 107). SN 212,873. Pub. 10-11-83. Filed 
4-23-79. 

1,262,744. WONDER BOND PLUS. Borden, Inc., (U.S. Cl. 5). 
SN 271,467. Pub. 9-22-81. Filed 7-24-80. 

1,262,745. MAUGET. J. J. Mauget Co. Multiple Class, (Int. Cls. 
1 and 5), (U.S. Cl. 6). SN 271,793. Pub. 10-11-83. Filed 7-25-80. 

1,262,746. NUTRA-SWEET. G. D. Searle & Co., (U.S. Cls. 6 
and 46). SN 272,614. Pub. 8-31-82. Filed 8-1-80. 

1,262,747. RESISTOL. Industrias Resistol, S.A., (U.S. Cl. 5). 
SN 297,674. Pub. 10-11-83. Filed 2-18-81. 

1,262,748. BIOCHEM. ARI Technologies, Inc., by change of 
name from Air Resources, Inc., (U.S. Cl. 6). SN 299,996..Pub. 
3-1-83. Filed 3-6-81. 

1,262,749. AZOFLO. ASARCO Incorporated, (U.S. Cl. 6). SN 
303,500. Pub. 10-11-83. Filed 3-30-81. 

1,262,750. GERMINOC. Metallgesellschaft Aktiengesellschaft, 
(U.S. Cls. 6 and 14). SN 312,077. Pub. 10-11-83. Filed 5-26-81. 
1,262,751. NUWVA. Hoechst Aktiengesellschaft, (U.S. Cl. 6). SN 

312,450. Pub. 10-11-83. Filed 5-29-81. 

1,262,752. MEROX FB. UOP Inc., (U.S. Cl. 6). SN 324,540. 
Pub. 10-11-83. Filed 8-17-81. 

1,262,753. SILICONE SILICATE AND DESIGN. Union 
Carbide Corporation, (U.S. Cl. 6). SN 329,747. Pub. 10-11-83. 
Filed 9-25-81. 

1,262,754. QUICK STICK (PLUS OTHER NOTATIONS) 
AND DESIGN. Revell Plastics GmbH, (U.S. Cl. 5). SN 
330,312. Pub. 7-13-82. Filed 9-29-81. 

1,262,755. POLY-TAK. Stits Aircraft, d.b.a. Stits Poly-Fiber 
Aircraft Coatings, (U.S. Cl. 5). SN 337,405. Pub. 10-11-83. 
Filed 11-16-81. 

1,262,756. FORMULA “20”. John C. Schmidt, (U.S. Cl. 6). SN 
340,299. Pub. 10-11-83. Filed 12-7-81. 

1,262,757. TANGLE-TRAP. The Tanglefoot Company, (U.S. 
Cl. 5). SN 342,059. Pub. 10-11-83. Filed 12-17-81. 

1,262,758. BASTE & SEW. Dennison Manufacturing Company, 
(U.S. Cl. 5). SN 348,550. Pub. 10-11-83. Filed 2-3-82. 

1,262,759. PURANAL. Riedel-De Haen Aktiengesellschaft, 
(U.S. Cl. 6). SN 350,159. Pub. 10-11-83. Filed 2-16-82. 

1,262,760. SILAGE TREET. Thomas W. Garry, d.b.a. P.D.Q. 
Livestock Products Co., (U.S. Cls. 6 and 46). SN 353,187. Pub. 
10-11-83. Filed 3-5-82. 

1,262,761. ESPERFOAM. U.S. Peroxygen Company, (U.S. Cl. 
6). SN 368,142. Pub. 10-11-83. Filed 6-7-82. 

1,262,762. WINEZYME. Fermco Biochemics Inc., (U.S. Cl. 6). 
SN 369,869. Pub. 10-11-83. Filed 6-16-82. 

1,262,763. SKIN-TAC “H”. Mason Laboratories, Inc., (U.S. 
Cls. 5 and 44). SN 371,228. Pub. 10-11-83. Filed 6-23-82. 

1,262,764. POLYSEAL (BLOCK FORM). John Hartin Co., 
(U.S. Cl. 6). SN 377,975. Pub. 10-11-83. Filed 8-2-82. 


1,262,765. REFORCE. W. David and Sons Limited, (U.S. Cl. 
6). SN 379,518. Pub. 10-11-83. Filed 7-27-82. 


1,262,766. SPHERIX. Nobel Bozel, (U.S. Cl. 6). SN 383,219. 
Pub. 10-11-83. Filed 9-2-82. 


1,262,767. SUNREX. World Wide, Inc., (U.S. Cl. 6). SN 
390,148. Pub. 10-11-83. Filed 9-27-82. 


Class 2—Paints 


1,262,742 (See Class 1 for this trademark). 
1,262,743 (See Class 1 for this trademark). 


1,262,768. CHEMTEC. Southern Coatings, Inc., (U.S. Cl. 16). 
SN 356,929. Pub. 4-19-83. Filed 3-29-82. 


1,262,769. LEVACELL. Bayer Aktiengesellschaft, (U.S. Cl. 6). 
SN 365,135. Pub. 10-11-83. Filed 5-17-82. 


Class 3—Cosmetics and Cleaning Preparations 


1,262,742 (See Class 1 for this trademark). 


1,262,770. TL (STYLIZED). Belle Jardiniere, assignee of 
Parfums Ted Lapidus, (U.S. Cl. 51). SN 162,412. Pub. 10-11-83. 
Filed 3-16-78. 


1,262,771. FERNAND AUBRY VISAGISTE PARIS AND 
DESIGN. Innovation Scientifique Dermatologique S.A., (U.S. 
Cls. 51 and 52). SN 234,751. Pub. 10-11-83. Filed 10-11-79. 


1,262,772. FOCUS. Focus 21 International, Inc., assignee of 
Helene Curtis Industries, Inc., (U.S. Cl. 51). SN 283,181. Pub. 
6-21-83. Filed 10-24-80. 

1,262,773. RIG-RIGHT (PLUS OTHER NOTATIONS) AND 
DESIGN. Chesson Oil Company, Inc., (U.S. Cl. 52). SN 
292,877. Pub. 10-11-83. Filed 1-13-81. 

1,262,774. SHO-GRO. Shirley A. Cooley, d.b.a. Cooley's 
Cosmetic Company, (U.S. Cl. 51). SN 311,725. Pub. 10-11-83. 
Filed 5-22-81. 

1,262,775. COUNTER CLOCKWISE AND DESIGN. Counter 
Clockwise, Inc., assignee of Michael David Laboratories, (U.S. 
Cls. 51 and 52). SN 317,599. Pub. 10-11-83. Filed 7-6-81. 

1,262,776. SUEDE PAL. Frank Lucenta Enterprises, (U.S. Cls. 
6 and 52). SN 318,112. Pub. 10-11-83. Filed 7-8-81. 

1,262,777. METALLOID. Jonco Industries, Inc., (U.S. Cl. 52). 
SN 319,421. Pub. 10-11-83. Filed 7-17-81. 


1,262,778. SUDDEN BEAUTY AND DESIGN. American 
Home Products Corporation, (U.S. Cl. 51). SN 321,535. Pub. 
10-11-83. Filed 7-30-81. 

1,262,779. CAROLINE STARBRIGHT AND DESIGN. 
Marstan Industries, Inc., d.b.a. Caroline Chemical Company, 
(U.S. Cls. 4 and 52). SN 329,680. Pub. 10-11-83. Filed 9-25-81. 

1,262,780. MISCELLANEOUS DESIGN. The _ Clorox 
Company, (U.S. Cl. 52). SN 334,305. Pub. 10-11-83. Filed 
10-26-81. 

1,262,781. CLOROX AND DESIGN. The Clorox Company, 
(U.S. Cl. 52). SN 334,306. Pub. 10-11-83. Filed 10-26-81. 

1,262,782. E’LASTIQUE. Fantasia Industries Corporation, (U.S. 
Cl. 51). SN 337,653. Pub. 10-11-83. Filed 11-18-81. 








™ 134 


1,262,783. LACOSTE. Lacoste Alligator S.A. Multiple Class, 
(Int. Cls. 3, 18, 22, 25 and 28), (U.S. Cls. 2, 3, 22, 39 and 51). 
SN 344,604. Pub. 10-11-83. Filed 1-6-82. 

1,262,784. HORCHOW AND DESIGN. Horchow Mail Order, 
Inc., a.k.a. Inter Alia, Horchow Collection and The Horchow 
Collection Multiple Class, (Int. Cls. 3, 8, 9, 14, 16, 18, 25 and 
29), (U.S. Cls. 3, 23, 27, 36, 38, 39, 46 and 52). SN 347,132. 
Pub. 10-11-83. Filed 1-25-82. 

1,262,785. FRESH GIRL (STYLIZED). Carlos Cruz, d.b.a. 
Fresh Girl, (U.S. Cl. 51). SN 349,492. Pub. 10-11-83. Filed 
2-9-82. 

1,262,786. ONLINE. Huntington Laboratories, Inc., (U.S. Cl. 
52). SN 350,165. Pub. 10-11-83. Filed 2-16-82. 

1,262,787. ROWAN CREEK. Yost, d.b.a. Rowan 
Creek. Multiple Class, (Int. Cls. 3 and 31), (U.S. Cls. 1, 50 and 
51). SN 350,390. Pub. 10-11-83. Filed 2-16-82. 

1,262,788. CHAZ. Revlon, Inc., (U.S. Cl. 51). SN 351,515. Pub. 
10-11-83. Filed 2-22-82. 

1,262,789. MOTHER’S ORGANICALLY PROCESSED AND 
DESIGN. Lander Co., Inc., (U.S. Cl. 51). SN 372,108. Pub. 
8-9-83. Filed 6-28-82. 

1,262,790. LOOK OF YOUTH. Total Woman, Ltd., (U.S. Cl. 
51). SN 375,443. Pub. 10-11-83. Filed 7-19-82. 

1,262,791. BOPO. Tom Fields, Ltd., (U.S. Cl. 51). SN 377,702. 
Pub. 10-11-83. Filed 8-2-82. 

1,262,792. NATURE’S MOUNTAIN. Vi-Jon Laboratories, 
Inc., d.b.a. Nature’s Mountain Products, (U.S. Cls. 51 and 52). 
SN 387,290. Pub. 10-11-83. Filed 9-21-82. 

1,262,793. BRIDGES TO BEAUTY MOISTURE MIST. Becki 
L. James and Jean Haddad, d.b.a. Bridges to Beauty, (U.S. Cl. 
51). SN 387,980. Pub. 10-11-83. Filed 9-24-82. 

1,262,794. JANDRELLE. Max Factor & Co., (U.S. Cls. 51 and 
52). SN 388,771. Pub. 10-11-83. Filed 9-24-82. 

1,262,795. CHONTRELLE. Max Factor & Co., (U.S. Cls. 51 
and 52). SN 388,772. Pub. 10-11-83. Filed 9-24-82. 


Class 4—Lubricants and Fuels 


1,262,742 (See Class 1 for this trademark). 

1,262,796. PROTECH. William V. Otero, d.b.a. California 
Intercontinental Trading Co., a.k.a. C.1.T.Co., (U.S. Cl. 15). 
SN 228,382. Pub. 7-7-81. Filed 4-23-79. 

1,262,797. STOW. Stow Manufacturing Co. Multiple Class, (Int. 
Cls. 4, 7, 9 and 12), (U.S. Cls. 15, 19, 21 and 23). SN 274,883. 
Pub. 10-11-83. Filed 5-14-80. 

1,262,798. SYNCO. Synco Chemical Corporation, (U.S. Cl. 15). 
SN 337,772. Pub. 9-21-82. Filed 11-18-81. 

1,262,799. PM AND DESIGN. P.M. Lubricants, Inc., (U.S. Cl. 
15). SN 361,130. Pub. 10-11-83. Filed 4-23-82. 

1,262,800. ISLA. Isla Petroleum Corporation. Multiple Class, 
(Int. Cls. 4 and 37), (U.S. Cls. 15 and 103). SN 383,345. Pub. 
10-11-83. Filed 9-2-82. 

1,262,801. OTO MOTIVE AND DESIGN. Norm Weiss 
Enterprises, Inc., (U.S. Cl. 15). SN 402,007. Pub. 10-11-83. 
Filed 11-8-82. 





Class 5—Pharmaceuticals 


1,262,742 (See Class 1 for this trademark). 

1,262,745 (See Class 1 for this trademark). 

1,262,802. RENU. Organon Inc., assignee of Hospital Diet 
Products Corporation, (U.S. Cl. 18). SN 187,228. Pub. 10-11-83. 
Filed 9-27-78. 

1,262,803. ULTIMA RATIO AND DESIGN. Ultima Ratio 
Pharmazeutische Produkte Vertriebs - GmbH, (U.S. Cl. 18). 
SN 205,679. Pub. 1-6-81. Filed 3-1-79. J 

1,262,804. ENDAFED. UAD Laboratories, Inc., (U.S. Cl. 18). 
SN 214,779. Pub. 11-11-80. Filed 5-7-79. 

1,262,805. SENTRY. Pennwalt Corporation, (U.S. Cl. 6). SN 
222,979. Pub. 10-6-81. Filed 7-11-79. 

1,262,806. CANOMID. Merck & Co., Inc., (U.S. Cl. 18). SN 
243,339. Pub. 5-5-81. Filed 12-17-79. 

1,262,807. HEALTH NATURALLY. Naturally Vitamin 
Supplements, Inc., (U.S. Cl. 18). SN 266,476. Pub. 10-11-83. 
Filed 6-16-80. 
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1,262,808. APIFIT (PLUS OTHER NOTATIONS) AND 
DESIGN. Medex Export-Import s p.o., (U.S. Cl. 18). SN 
279,240. Pub. 10-11-83. Filed 9-25-80. 

1,262,809. LL AND DESIGN. American Cyanamid Company, 
(U.S. Cl. 18). SN 287,672. Pub. 10-11-83. Filed 11-28-80. 

1,262,810. VIRBAC. Centre De Recherches Biologiques Virbac 
Societe Anonyme, by change of name from Centre De 
Recherches Biologiques Virbac (S.A.R.L.), (U.S. Cl. 18). SN 
297,285. Pub. 10-11-83. Filed 2-17-81. 


1,262,811. NASKA. Stabilimento Bioterapico Farmacologico La 
Farmochimica Itliana S.p.A., (U.S. Cl. 18). SN 309,620. Pub. 
10-11-83. Filed 5-11-81. 

1,262,812. TENDON EZE. Crown Chemical Company 
Limited, (U.S. Cl. 44). SN 326,654. Pub. 10-11-83. Filed 9-3-81. 

1,262,813. 515. CAP Enterprises, Inc., (U.S. Cl. 18). SN 343,566. 
Pub. 10-11-83. Filed 12-28-81. 


1,262,814. MINIZIDE. Pfizer Pharmaceuticals, Inc., by change 
of name from Pfizer Inc., (U.S. Cl. 18). SN 347,052. Pub. 
10-11-83. Filed 1-25-82. 


1,262,815. RECEPTAL. Hoechst Aktiengesellschaft, (U.S. Cl. 
18). SN 348,967. Pub. 10-11-83. Filed 2-5-82. 

1,262,816. POWDER PUFF. Textile Laundry Council, Inc., 
(U.S. Cl. 6). SN 349,711. Pub. 10-11-83. Filed 2-10-82. 


1,262,817. MAJORCA. American Home Products Corporation, 
(U.S. Cl. 6). SN 354,124. Pub. 10-11-83. Filed 3-11-82. 


1,262,818. THE BUG MAN. Woodstream Corporation, 
assignee, by assignment of D. R. McMahon, Inc., (U.S. Cl. 6). 
SN 362,435. Pub. 9-13-83. Filed 4-30-82. 

1,262,819. TWO TREES. Henry Thayer Company, (U.S. Cl. 
18). SN 373,193. Pub. 10-11-83. Filed 7-6-82. 

1,262,820. SIM-TEC 0.50. J. R. Simplot Company, (U.S. Cl. 6). 
SN 389,932. Pub. 10-11-83. Filed 9-27-82. 


Class 6—Metal Goods 


1,262,821. ROLLAX. Rollax Systemtechnik AG. Multiple Class, 
(Int. Cls. 6, 8, 9 and 20), (U.S. Cls. 12, 13, 19, 21, 23, 26, 32 and 
50). SN 189,505. Pub. 8-24-82. Filed 10-16-78. 

1,262,822. NAILS AND DESIGN. Rickert & Laan, Inc., (U.S. 
Cl. 13). SN 198,260. Pub. 10-11-83. Filed 12-27-78. 

1,262,823. QUICKLUB. Lincoln-Helios GmbH. Multiple Class, 
(Int. Cls. 6, 7, 8 and 17), (U.S. Cls. 13, 23 and 35). SN 339,482. 
Pub. 10-11-83. Filed 1-4-82. 

1,262,824. VIDEO OUTPOST. 110 Computer, Corp., assignee 
of All Weather Amusements, Inc., (U.S. Cls. 21 and 22). SN 
350,757. Pub. 10-11-83. Filed 2-18-82. 

1,262,825. FALCO AND DESIGN. Fairfield Aluminum 
Castings Company. Multiple Class, (Int. Cls. 6 and 11), (U.S. 
Cls. 14 and 34). SN 371,963. Pub. 10-11-83. Filed 6-28-82. 

1,262,826. FEIST CABLE CADDIE AND DESIGN. Karl K. 
Feist, d.b.a. Feist Cable Caddie, (U.S. Cl. 13). SN 388,397. Pub. 
10-11-83. Filed 9-24-82. 


Class 7—Machinery 


1,262,797 (See Class 4 for this trademark). 

1,262,823 (See Class 6 for this trademark). 

1,262,827. MAGNETOOL AND DESIGN. Magnetool, Inc. 
Multiple Class, (Int. Cls. 7, 8 and 9), (U.S. Cls. 21, 23, 26 and 
31). SN 204,241. Pub. 6-8-82. Filed 2-21-79. 

1,262,828. XTALCHROME. Printing Developments, Inc., (U.S. 
Cl. 23). SN 249,650. Pub. 7-14-81. Filed 2-11-80. 

1,262,829. OIME. OIME, Inc., (U.S. Cl. 23). SN 311,925. Pub. 
10-11-83. Filed 5-26-81. 

1,262,830. YELLOWBIRD. Precision Valley Manufacturing 
Co., Inc., (U.S. Cl. 23). SN 324,088. Pub. 10-11-83. Filed 
8-17-81. 

1,262,831. TRAMINER. Manufacture de Machines du Haut- 
Rhin, (U.S. Cl. 23). SN 329,183. Pub. 10-11-83. Filed 9-22-81. 
1,262,832. BAR-MASTER. Manufacture de Machines du Haut- 
Rhin, (U.S. Cl. 23). SN 329,184. Pub. 10-11-83. Filed 9-22-81. 
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1,262,833. INC AND DESIGN. Dell’orto Sip.A. Multiple 
Class, (Int. Cls. 7 and 12), (U.S. Cls. 19, 23 and 31). SN 
334,418. Pub. 10-11-83. Filed 10-27-81. 


1,262,834. CARTRAC. SI Handling Sy8tems, Inc., (U.S. Cl. 23). 
SN 340,041. Pub. 4-19-83. Filed 12-4-81. 

1,262,835. THIERMANN (STYLIZED). Racine Federated 
Inc., (U.S. Cl. 23). SN 342,045. Pub. 10-11-83. Filed 12-17-81. 


1,262,836. T (STYLIZED). Kabushiki Kaisha Toyoda 
Jidoshokki Seisakusho, (U.S. Cl. 23). SN 357,950. Pub. 
10-11-83. Filed 4-2-82. 


1,262,837. MISCELLANEOUS DESIGN. Fiakt Aktiebolag, by 
change of name from Aktiebolaget Svenska Flaktfabriken. 
Multiple Class, (Int. Cls. 7, 9 and 11), (U.S. Cls. 21, 23, 31 and 
34). SN 362,189. Pub. 10-11-83. Filed 4-28-82. 


1,262,838. MP (STYLIZED). Pegasus Mishin Seizo Kabushiki 
Kaisha, d.b.a. Pegasus Sewing Machine Mfg. Co., Ltd.. 
Multiple Class, (Int. Cls. 7, 9, 16 and 26), (U.S. Cls. 23, 26, 38 
and 40). SN 365,879. Pub. 10-11-83. Filed 5-21-82. 


1,262,839. MOLEX AND DESIGN. Molex Incorporated. 
Multiple Class, (Int. Cls. 7 and 9), (U.S. Cls. 21, 23 and 26). SN 
371,779. Pub. 10-11-83. Filed 7-29-82. 


1,262,840. OMC. Owatonna Manufacturing Company, Inc., 
(U.S. Cl. 23). SN 371,795. Pub. 10-11-83. Filed 6-28-82. 


1,262,841. GEM-JET. Georgia Equipment Manufacturing Inc., 
(U.S. Cl. 23). SN 372,168. Pub. 10-11-83. Filed 6-28-82. 


1,262,842. MAG-MIL. Center Engineering, Inc., (U.S. Cl. 23). 
SN 378,332. Pub. 10-11-83. Filed 8-5-82. 


1,262,843. STICK WITH VALCO. Valco Cincinnati, Inc., 
(U.S. Cl. 23). SN 378,466. Pub. 10-11-83. Filed 8-5-82. 


1,262,844. DO THE HARDINGE SLANT. Hardinge Brothers, 
Inc., (U.S. Cl. 23). SN 379,301. Pub. 10-11-83. Filed 8-10-82. 


1,262,845. SAFE-TURN. Ammco Tools, Inc., (U.S. Cl. 23). SN 
382,726. Pub. 10-11-83. Filed 8-30-82. 


1,262,846. STANSTEEL. Allis-Chalmers Corporation, (U.S. Cl. 
23). SN 383,653. Pub. 8-16-83. Filed 9-7-82. 


1,262,847. GUARDSMAN. Wheelabrator-Frye Inc., (U.S. Cl. 
23). SN 387,023. Pub. 10-11-83. Filed 9-20-82. 


1,262,848. DV FIVE-NINE. Hardinge Brothers, Inc., (U.S. Cl. 
23). SN 389,600. Pub. 10-11-83. Filed 9-27-82. 


1,262,849. SPINOUT. Winslow H. Barger, (U.S. Cl. 23). SN 
400,557. Pub. 10-11-83. Filed 10-22-82. 


1,262,850. SHAPE. Shape, Inc., (U.S. Cl. 23). SN 401,592. Pub. 
10-11-83. Filed 11-4-82. 


Class 8—Hand Tools 


1,262,784 (See Class 3 for this trademark). 
1,262,821 (See Class 6 for this trademark). 
1,262,823 (See Class 6 for this trademark). 
1,262,827 (See Class 7 for this trademark). 


1,262,851. TRADESMAN. Air Products and Chemicals, Inc., 
(U.S. Cl. 34). SN 321,706. Pub. 10-11-83. Filed 7-31-81. 


1,262,852. ORIENT EXPRESS. Robert M. Lee, (U.S. Cl. 23). 
SN 338,390. Pub. 10-11-83. Filed 11-23-81. 


1,262,853. FRANK SMITH. Towle Manufacturing Company. 
Multiple Class, (Int. Cls. 8 and 14), (U.S. Cls. 23 and 28). SN 
375,540. Pub. 10-11-83. Filed 7-19-82. 


1,262,854. FRANK SMITH (STYLIZED). Towle 
Manufacturing Company. Multiple Class, (Int. Cls. 8 and 14), 
(U.S. Cls. 23 and 28). SN 386,516. Pub. 10-11-83. Filed 9-17-82. 


Class 9—Electrical and Scientific Apparatus 


1,262,784 (See Class 3 for this trademark). 
1,262,797 (See Class 4 for this trademark). 
1,262,821 (See Class 6 for this trademark). 
1,262,827 (See Class 7 for this trademark). 
1,262,837 (See Class 7 for this trademark). 
1,262,838 (See Class 7 for this trademark). 
1,262,839 (See Class 7 for this trademark). 
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1,262,855. METROTEC. Metrotec Inc. Multiple Class, (Int. Cls. 
9 and 38), (U.S. Cls. 21 and 104). SN 238,336. Pub. 11-17-81. 
Filed 11-6-79. 

1,262,856. LITE-SITE. Dispensers Optical Service, Inc., (U.S. 
Cl. 26). SN 257,441. Pub. 10-11-83. Filed 4-10-80. 

1,262,857. POWELL AND DESIGN. Powell Electronics, Inc., 
(U.S. Cl. 21). SN 277,137. Pub. 10-11-83. Filed 9-5-80. 

1,262,858. MANREX AND DESIGN. Manrex Limited. 
Multiple Class, (Int. Cls. 9, 16, 41 and 42), (U.S. Cls. 37, 38, 
100 and 107). SN 285,709. Pub. 10-11-83. Filed 11-13-80. 

1,262,859. SERGIO AND DESIGN. Artoptic International 
Corporation, (U.S. Cl. 26). SN 293,126. Pub. 10-6-81. Filed 
1-15-81. 

1,262,860. FEDERAL SUPPLEMENT. West Publishing 
Company. Multiple Class, (Int. Cls. 9 and 16), (U.S. Cls. 26 and 
38). SN 325,198. Pub. 10-11-83. Filed 8-25-81. 

1,262,861. VDO - PAK. Stanley-Jackson, Corp., (U.S. Cl. 21). 
SN 328,935. Pub. 10-12-82. Filed 10-13-81. 

1,262,862. MISCELLANEOUS DESIGN. CompuData, Inc., 
(U.S. Cl. 38). SN 347,179. Pub. 10-11-83. Filed 1-25-82. 

1,262,863. TIC-TOC CHRONO-GUARD AND DESIGN. 
Salcris Corporation, (U.S. Cis. 26 and 38). SN 347,913. Pub. 
10-11-83. Filed 2-1-82. 

1,262,864. IBMA (PLUS OTHER NOTATIONS) AND 
DESIGN. Independent Battery Manufacturers Association, 
Inc., (U.S. Cl. 28). SN 350,551. Pub. 10-11-83. Filed 2-12-82. 

1,262,865. VIVA PHONES (STYLIZED). International 
Telephone and Telegraph Corporation, (U.S. Cl. 21). SN 
354,143. Pub. 10-11-83. Filed 3-11-82. 

1,262,866. DURAMEDIC. Durvet, Inc., (U.S. Cl. 26). SN 
354,262. Pub. 10-11-83. Filed 3-12-82. 

1,262,867. MAXELL THE GOLD STANDARD AND 
DESIGN. Hitachi Makuseru Kabushiki Kaisha (Hitachi Maxell, 
Ltd.), (U.S. Cls. 21, 36 and 38). SN 360,146. Pub. 9-6-83. Filed 
4-16-82. 

1,262,868. BAUR AND DESIGN. Baur Priif- und Messtechnik 
KG, (U.S. Cls. 21 and 26). SN 364,391. Pub. 10-11-83. Filed 
5-13-82. 

1,262,869. THERMALPULSE. Molytek, Inc., (U.S. Cl. 26). SN 
368,212. Pub. 10-11-83. Filed 6-7-82. 

1,262,870. MOC 1 (STYLIZED). Sudico, Inc., (U.S. Cl. 26). SN 
371,319. Pub. 10-11-83. Filed 6-24-82. 

1,262,871. SPECTRASCAN. Kollmorgen Corporation, (U.S. 
Cl. 26). SN 373,808. Pub. 7-5-83. Filed 7-8-82. 

1,262,872. MACROSPECTAR (STYLIZED). Kollmorgen 
Corporation, (U.S. Cl. 26). SN 373,861. Pub. 10-11-83. Filed 
7-9-82. 

1,262,873. MISCELLANEOUS DESIGN. Earth Computer 
Systems, Inc. Multiple Class, (Int. Cls. 9 and 42), (U.S. Cls. 38, 
100 and 101). SN 380,199. Pub. 9-13-83. Filed 8-16-82. 

1,262,874. PORTA-MIG. MILLER Electric Mfg. Co., (U.S. 
Cls. 26 and 34). SN 381,021. Pub. 10-11-83. Filed 8-20-82. 

1,262,875. LAW-IN-ORDER. Craig Management Associates 
Inc., (U.S. Cl. 38). SN 385,696. Pub. 10-11-83. Filed 9-15-82. 

1,262,876. MACRO AND DESIGN. Taiwan Puns Enterprises 
Ltd., (U.S. Cl. 21). SN 386,925. Pub. 10-11-83. Filed 9-20-82. 

1,262,877. WITREX. Modulohm [/S, (U.S. Cl. 26). SN 387,267. 
Pub. 10-11-83. Filed 9-21-82. 

1,262,878. SECURITY 21 SUPPLY INC. AND DESIGN. 
Security “21” Supply, Inc., (U.S. Cls. 21 and 26). SN 396,645. 
Pub. 9-6-83. Filed 9-30-82. 

1,262,879. ALUMANODE. Reynolds Metals Company, (U.S. 
Cl. 21). SN 400,106. Pub. 10-11-83. Filed 10-15-82. 

1,262,880. POWERBYTE. Tsasa Inc., (U.S. Cl. 38). SN 400,348. 
Pub. 10-11-83. Filed 10-20-82. 

1,262,881. THE MERLIN. Custom Electronics of Urbana, Inc., 
(U.S. Cl. 21). SN 400,681. Pub. 10-11-83. Filed 10-22-82. 

1,262,882. MARC 63. Microdot Inc., (U.S. Cl. 21). SN 400,854. 
Pub. 10-11-83. Filed 10-26-82. 

1,262,883. CANON. Canon Kabushiki Kaisha, (U.S. Cl. 26). SN 
401,271. Pub. 10-11-83. Filed 11-1-82. 

1,262,884. BORGLITE. Borg-Erickson Corporation, (U.S. Cl. 
26). SN 402,917. Pub. 10-11-83. Filed 11-17-82. 

1,262,885. SENSYM AND DESIGN. SenSym, (U.S. Cl. 21). 

SN 403,052. Pub. 10-11-83. Filed 11-18-82. 
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1,262,886. DRUMSTICK. Transamerica Delaval Inc., (U.S. Cl. 
26). SN 403,176. Pub. 10-11-83. Filed 11-19-82. 

1,262,887. PRO’S WAY AND DESIGN. The Pro’s Way, Inc., 
(U.S. Cl. 21). SN 403,372. Pub. 10-11-83. Filed 11-22-82. 

1,262,888. OMNITRAK. Flow Technology, Inc., (U.S. Cl. 26). 
SN 403,596. Pub. 10-11-83. Filed 11-22-82. 

1,262,889. BEAMER. AGL Corporation, (U.S. Cl. 26). SN 
403,869. Pub. 10-11-83. Filed 11-26-82. 





Class 10—Medical Apparatus 


1,262,890. HANAU-MATE. Teledyne, Inc., (U.S. Cl. 44). SN 
289,285. Pub. 10-11-83. Filed 12-11-80. 

1,262,891. MISCELLANEOUS DESIGN. Alphadent, (U.S. Cl. 
44). SN 298,436. Pub. 10-11-83. Filed 2-24-81. 

1,262,892. HEMOTHERM. Cincinnati Sub-Zero Products, Inc., 
(U.S. Cl. 44). SN 324,828. Pub. 10-11-83. Filed 8-24-81. 

1,262,893. MOBILITE. Invacare Corporation, (U.S. Cl. 44). SN 
330,662. Pub. 10-11-83. Filed 10-2-81. 

1,262,894. P (STYLIZED). Paper-Pak Products, Inc. Multiple 
Class, (Int. Cls. 10 and 16), (U.S. Cls. 37 and 44). SN 333,238. 
Pub. 10-11-83. Filed 10-19-81. 

1,262,895. ESTY FIVE. Deutsche Nemectron GmbH, (U.S. Cl. 
44). SN 334,877. Pub. 10-11-83. Filed 10-30-81. 

1,262,896. ML MAPPIN LABORATORIES, INC. AND 
DESIGN. Laboratories, Inc., (U.S. Cl. 44). SN 
342,431. Pub. 10-11-83. Filed 12-18-81. 

1,262,897. ACUBAND AND DESIGN. Sheldon Cohen, (U.S. 
Cl. 18). SN 345,578. Pub. 10-11-83. Filed 1-15-82. 

1,262,898. NEARLY ME TOO (STYLIZED). Nearly Me, 
(U.S. Cl. 44). SN 349,973. Pub. 10-11-83. Filed 2-12-82. 

1,262,899. BE-MAR. Be-Mar Surgical & Supply, Inc., (U.S. Cl. 
44). SN 365,067. Pub. 10-11-83. Filed 5-17-82. 

1,262,900. BE-MAR AND DESIGN. Be-Mar Surgical & 
Supply, Inc., (U.S. Cl. 44). SN 365,068. Pub. 10-11-83. Filed 
5-17-82. 

1,262,901. EXTRACARE (STYLIZED). Johnson & Johnson, 
(U.S. Cl. 44). SN 369,245. Pub. 10-11-83. Filed 6-11-82. 

1,262,902. BAND-QUET. American Hospital Supply 
Corporation, (U.S. Cl. 44). SN 372,922. Pub. 10-11-83. Filed 
7-2-82. 

1,262,903. ACTIVEAID. Activeaid, Inc., (U.S. Cl. 44). SN 
389,104. Pub. 10-11-83. Filed 9-27-82. 





Class 11—Environmental Control Apparatus 


1,262,825 (See Class 6 for this trademark). 

1,262,837 (See Class 7 for this trademark). 

1,262,904. EPI (BLOCK FORM). Energy Products of Idaho. 
Multiple Class, (Int. Cls. 11, 37 and 42), (U.S. Cls. 34, 100 and 
103). SN 256,210. Pub. 10-26-82. Filed 3-31-80. 

1,262,905. AMERICAN SUN-SOL AND DESIGN. American 
Sun-Sol, Inc., (U.S. Cl. 34). SN 291,303. Pub. 10-27-81. Filed 
12-29-80. 

1,262,906. IMMERS-N AND DESIGN. Collectramatic, Inc., 
(U.S. Cls. 21 and 34). SN 311,521. Pub. 10-11-83. Filed 5-22-81. 

1,262,907. CEDARSPA. The Olympic Hot Tub Company, 
(U.S. Cl. 13). SN 318,679. Pub. 10-11-83. Filed 7-13-81. 

1,262,908. HEAT MACHINE. Carrier Corporation, (U.S. Cl. 
34). SN 325,162. Pub. 10-11-83. Filed 8-21-81. 

1,262,909. ORIENT EXPRESS. Robert M. Lee, (U.S. Cls. 21 
and 34). SN 338,514. Pub. 10-11-83. Filed 11-23-81. 

1,262,910. ELMIRA STOVE WORK’S OVAL AND 
DESIGN. Elmira Stove Works Inc., (U.S. Cl. 34). SN 341,273. 
Pub. 10-11-83. Filed 12-11-81. 

1,262,911. LITTLE WENLOCK. Glynwed International Public 
Limited Company, by change of name from Glynwed Limited, 
(U.S. Cl. 34). SN 341,334. Pub. 10-11-83. Filed 12-14-81. 

1,262,912. THE MUCH WENLOCK. Glynwed International 
Public Limited Company, by change of name from Glynwed 
Limited, (U.S. Cl. 34). SN 341,335. Pub. 10-11-83. Filed 
12-14-81. 
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1,262,913. THE DARBY. Glynwed . International Public 
Limited Company, by change of name from Glynwed Limited, 
(U.S. Cl. 34). SN 341,336. Pub. 10-11-83. Filed 12-14-81. 


1,262,914. VORTOMAX. Airoil-Flaregas Limited, (U.S. Cl. 34). 
SN 343,026. Pub. 10-11-83. Filed 12-23-81. 


1,262,915. MISCELLANEOUS DESIGN. Societe Generale De 
Fonderie, (U.S. Cls. 13 and 34). SN 349,251. Pub. 10-11-83. 
Filed 2-8-82. 

1,262,916. FOXXX-A-MATIC AND DESIGN. Fox Pool 
Corporation, (U.S. Cl. 23). SN 365,702. Pub. 10-11-83. Filed 
5-20-82. 

1,262,917. UTA AND DESIGN. Union Technique Aquitaine, 
SARL, (U.S. Cl. 34). SN 365,886. Pub. 10-11-83. Filed 5-21-82. 

1,262,918. SILESIA (BLOCK FORM). Silesia Grill Machines, 
Inc., (U.S. Cl. 34). SN 375,832. Pub. 10-11-83. Filed 7-21-82. 


1,262,919. SOLARSONIC 7 AND DESIGN. Pertek, Inc., by 
change of name from Harvestall Marketing, Inc., (U.S. Cl. 34). 
SN 387,602. Pub. 10-11-83. Filed 9-22-82. 





Class 12—Vehicles 


1,262,797 (See Class 4 for this trademark). 
1,262,833 (See Class 7 for this trademark). 


1,262,920. CENTERLINE STEERING. The _ Centerline 
Steering Safety Axle Corporation, (U.S. Cl. 19). SN 197,590. 
Pub. 10-26-82. Filed 12-21-78. 


1,262,921. MACLAREN AND DESIGN. Andrews Maclaren 
Ltd. Multiple Class, (Int. Cls. 12, 20 and 24), (U.S. Cls. 19, 32, 
42 and 44). SN 322,170. Pub. 10-11-83. Filed 8-3-81. 


1,262,922. WLT (STYLIZED). White Farm Equipment 
Company, (U.S. Cl. 19). SN 363,187. Pub. 10-11-83. Filed 
5-6-82. 

1,262,923. CLEANCO. Cleanco Cleaning Equipment (1980) 
Corp., (U.S. Cls. 19 and 23). SN 366,473. Pub. 10-11-83. Filed 
5-24-82. 

1,262,924. FREESTYLE. Wellcraft Marine Corp., (U.S. Cl. 19). 
SN 400,248. Pub. 10-11-83. Filed 10-18-82. 


1,262,925. CAMRY. Toyota Jidosha Kabushiki Kaisha (Toyota 
Motor Corporation), (U.S. Cl. 19). SN 403,079. Pub. 10-11-83. 
Filed 11-18-82. 


1,262,926. ASR. The Firestone Tire & Rubber Company, (U.S. 
Cl. 35). SN 403,090. Pub. 10-11-83. Filed 11-18-82. 


1,262,927. DUECO (STYLIZED). Dalum’s Utility Equipment 
Company, Inc., (U.S. Cl. 19). SN 403,105. Pub. 10-11-83. Filed 
11-18-82. 

1,262,928. HANDLE PAWS AND DESIGN. Bagman, Inc., 
(U.S. Cl. 19). SN 403,214. Pub. 10-11-83. Filed 11-19-82. 


1,262,929. POWERLOK. Dana Corporation, (U.S. Cl. 19). SN 
403,236. Pub. 10-11-83. Filed 11-19-82. 


1,262,930. PAC’ ORSE. Pac ’Orse Systems, (U.S. Cl. 19). SN 
404,162. Pub. 10-11-83. Filed 11-29-82. 


1,262,931. HACKER CRAFT (STYLIZED). William J. 
Morgan, (U.S. Cl. 19). SN 404,307. Pub. 10-11-83. Filed 
11-30-82. 

1,262,932. WMAX (STYLIZED). Yamaha Hatsudoki Kabushiki 
Kaisha, (U.S. Cl. 19). SN 404,340. Pub. 10-11-83. Filed 
11-30-82. 

1,262,933. TOT-RIDER. Kolcraft Products, Inc., (U.S. Cl. 19). 
SN 404,448. Pub. 10-11-83. Filed 12-2-82. 


1,262,934. REDI-RIDER. Kolcraft Products, Inc., (U.S. Cl. 19). 
SN 404,488. Pub. 10-11-83. Filed 12-2-82. 


1,262,935. CYCLE TOTE (STYLIZED). French-Hirsch, Inc., 
(U.S. Cls. 19 and 23). SN 404,695. Pub. 10-11-83. Filed 12-3-82. 


1,262,936. SUPER 80. McDonnell Douglas Corporation, (U.S. 
Cl. 19). SN 404,870. Pub. 10-11-83. Filed 12-6-82. 


Class 13—Firearms 


1,262,937. BLOCK BUSTER. East Coast Novelty Co., Inc., 
(U.S. Cl. 9). SN 358,053. Pub. 10-11-83. Filed 4-5-82. 
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Class 14—Jewelry 


1,262,784 (See Class 3 for this trademark). 
1,262,853 (See Class 8 for this trademark). 
1,262,854 (See Class 8 for this trademark). 


1,262,938. THE BULLION COLLECTION. Deak & Co., Inc., 
(U.S. Cl. 28). SN 343,001. Pub. 10-11-83. Filed 12-22-81. 

1,262,939. MISCELLANEOUS DESIGN. Joel Rosenman, 
John Roberts and William Roberts, d.b.a. The Three R’s, 


assignee of Monmouth Capital Corp., (U.S. Cl. 28). SN 
371,600. Pub. 10-11-83. Filed 6-25-82. 





Class 15—Musical Instruments 


1,262,940. SENORITA BRAND AND DESIGN. E. & O. 
Mari, Inc., (U.S. Cl. 36). SN 297,565. Pub. 10-11-83. Filed 
2-17-81. 





Class 16—Paper Goods and Printed Matter 


1,262,743 (See Class 1 for this trademark). 

1,262,784 (See Class 3 for this trademark). 

1,262,838 (See Class 7 for this trademark). 

1,262,858 (See Class 9 for this trademark). 

1,262,860 (See Class 9 for this trademark). 

1,262,894 (See Class 10 for this trademark). 

1,262,941. CONSOLE LEARNING SYSTEMS AND 
DESIGN. Console Learning Systems Ltd. Multiple Class, (Int. 
Cls. 16 and 41), (U.S. Cls. 32, 36, 37, 50 and 107). SN 132,780. 
Pub. 5-18-82. Filed 7-5-77. 

1,262,942. ESP. Leather Crafted Products, Inc., (U.S. Cl. 37). 
SN 136,308. Pub. 9-16-80. Filed 8-3-77. 

1,262,943. HOSPITAL PURCHASING GUIDE. IMS 
Communications, Inc., assignee of IMS America Ltd., (U.S. Cl. 
38). SN 264,155. Pub. 5-17-83. Filed 5-30-80. 

1,262,944. WHITE STAR. Salis International, Inc., (U.S. Cl. 
11). SN 271,401. Pub. 10-11-83. Filed 7-22-80. 

1,262,945. VIVA FELIZ. Editorial America, S.A., (U.S. Cl. 
38). SN 278,187. Pub. 10-11-83. Filed 9-17-80. 

1,262,946. GATEWAY. Wiggins Teape (UK) PLC, by change 
of name from Wiggins Teape Limited, (U.S. Cl. 37). SN 
286,735. Pub. 10-11-83. Filed 11-19-80. 

1,262,947. AIR FRANCE VACANCES. Compagnie Nationale 
Air France. Multiple Class, (Int. Cls. 16 and 39), (U.S. Cls. 37, 
38 and 105). SN 292,144. Pub. 10-11-83. Filed 1-7-81. 

1,262,948. STRATEGY. The Merrill Anderson Company, Inc., 
(U.S. Cl. 38). SN 302,953. Pub. 10-11-83. Filed 3-26-81. 

1,262,949. CHICKADEE AND DESIGN. The Young 
Naturalist Foundation, (U.S. Cl. 38). SN 311,680. Pub. 
10-11-83. Filed 5-22-81. 

1,262,950. ASCO OCULO GRAM (PLUS OTHER 
NOTATIONS) AND DESIGN. American Society of 
Contemporary Medicine, Surgery and Ophthalmology, (U.S. 
Cl. 38). SN 322,465. Pub. 10-11-83. Filed 8-6-81. 

1,262,951. FOTODECO. Ronald C. Lewandowski, d.b.a. 


Fotodeco, (U.S. Cl. 32). SN 322,958. Pub. 10-11-83. Filed 
8-10-81. 


1,262,952. JOHNNY PARIS. John M. Pocisk, d.b.a. Johnny and 
the Hurricanes. Multiple Class, (Int. Cls. 16 and 41), (U.S. Cls. 
36 and 107). SN 328,076. Pub. 10-11-83. Filed 9-14-81. 

1,262,953. DRY DOUBLE SEAL. Koh-I-Noor Rapidograph, 
Inc., (U.S. Cl. 37). SN 330,396. Pub. 10-11-83. Filed 9-30-81. 

1,262,954. BOATER’S LITTLE LIBRARY. James V. Brown, 
d.b.a. Boater’s Little Library, (U.S. Cl. 38). SN 341,937. Pub. 
10-11-83. Filed 12-16-81. 

1,262,955. CINCINNATI UPDATE (STYLIZED). Cincinnati 
Incorporated, (U.S. Cl. 38). SN 344,664. Pub. 10-11-83. Filed 
1-7-82. 

1,262,956. AMERIKA WOCHE. Werner Vincento Baroni and 
Edith Woessner Baroni, d.b.a. “Amerik Woche”, (U.S. Cl. 38). 
SN 347,042. Pub. 10-11-83. Filed 1-25-82. 
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1,262,957. IN TOUCH. . .. Princeton Scientific Publications, 
Inc., (U.S. Cl. 38). SN 351,123. Pub. 10-11-83. Filed 2-22-82. 

1,262,958. A 3 (PLUS OTHER NOTATIONS) AND 
DESIGN. Macmillan Book Clubs, Inc., (U.S. Cls. 37 and 38). 
SN 353,731. Pub. 10-11-83. Filed 3-9-82. 

1,262,959. CASTROL. Castrol Limited, (U.S. Cls. 2, 22, 37 and 
38). SN 354,283. Pub. 10-11-83. Filed 3-12-82. 

1,262,960. CONCORD. Concord Reference Books, Inc., (U.S. 
Cl. 38). SN 355,640. Pub. 10-11-83. Filed 3-22-82. 

1,262,961. HONORING TOMORROW’S LEADERS 
TODAY. Educational Communications, Inc., (U.S. Cl. 38). SN 
360,314. Pub. 10-11-83. Filed 4-19-82. 

1,262,962. MIDDLE EAST BUSINESS INTELLIGENCE. 
Middle East Executive Reports, Ltd, (U.S. Cl. 38). SN 
363,009. Pub. 10-11-83. Filed 5-5-82. 

1,262,963. MAKE-A-PROJECT. Prestype, Inc., (U.S. Cl. 50). 
SN 367,113. Pub. 10-11-83. Filed 5-28-82. 

1,262,964. GLORY LIGHT. Carol Jones Hartung, (U.S. Cl. 38). 
SN 370,229. Pub. 10-11-83. Filed 6-17-82. 

1,262,965. CIENCIA Y FUTURO. Editorial America, S.A., 

(U.S. Cl. 38). SN 371,178. Pub. 10-11-83. Filed 6-23-82. 

1,262,966. MISCELLANEOUS DESIGN. Cascade Run Off. 
Multiple Class, (Int. Cls. 16, 18, 21, 25 and 41), (U.S. Cls. 2, 3, 
38, 39 and 107). SN 371,436. Pub. 10-11-83. Filed 6-21-82. 

1,262,967. SKIERS DIRECTORY. Ziff-Davis Publishing 
Company, (U.S. Cl. 38). SN 371,584. Pub. 10-11-83. Filed 
6-25-82. 

1,262,968. POWERSHRED AND _ DESIGN. Fellowes 
Manufacturing Company, (U.S. Cl. 23). SN 376,145. Pub. 
10-11-83. Filed 7-23-82. 

1,262,969. DOMCREST. Domtar Inc., (U.S. Cl. 37). SN 
378,470. Pub. 10-11-83. Filed 8-5-82. 

1,262,970. DANCRAFT. Daniel International Corporation, 
(U.S. Cl. 38). SN 378,547. Pub. 10-11-83. Filed 8-6-82. 

1,262,971. MISCELLANEOUS DESIGN. Modernismo 
Publications, Ltd., (U.S. Cl. 38). SN 381,219. Pub. 10-11-83. 
Filed 8-23-82. 

1,262,972. STUDFLIX. Modernismo Publications, Ltd., (U.S. 
Cl. 38). SN 381,221. Pub. 10-11-83. Filed 8-23-82. 

1,262,973. MATCH. Griffine-Marechal S.A. Multiple Class, 
(Int. Cls. 16 and 27), (U.S. Cls. 20, 37 and 38). SN 381,662. 
Pub. 10-11-83. Filed 8-25-82. 

1,262,974. ORU AND DESIGN. Oral Roberts University. 
Multiple Class, (Int. Cls. 16 and 21), (U.S. Cls. 2, 33, 37 and 
38). SN 381,812. Pub. 10-11-83. Filed 8-26-82. 

1,262,975. ORAL ROBERTS UNIVERISTY (PLUS OTHER 
NOTATIONS) AND DESIGN. Oral Roberts University. 
Multiple Class, (Int. Cls. 16, 21, 25 and 41), (U.S. Cls. 2, 38, 39 
and 107). SN 381,815. Pub. 10-11-83. Filed 8-26-82. 

1,262,976. THE POSTCARD FACTORY. Irving Weisdorf & 
Co. Ltd., a.k.a. The Postcard Factory, (U.S. Cls. 37 and 38). 
SN 384,055. Pub. 10-11-83. Filed 9-7-82. 

1,262,977. DIE-MENTION I (BLOCK FORM). Promotional 
Communications, Inc., (U.S. Cl. 38). SN 384,462. Pub. 10-11-83. 
Filed 9-9-82. 

1,262,978. STURDY BAG AND DESIGN. Canover Industries, 
Inc., (U.S. Cl. 2). SN 388,386. Pub. 10-11-83. Filed 9-24-82. 

1,262,979. MISCELLANEOUS DESIGN. Willingway, Inc. 
Multiple Class, (Int. Cls. 16, 25 and 42), (U.S. Cls. 37, 39 and 
100). SN 388,961. Pub. 10-11-83. Filed 9-27-82. 

1,262,980. MISCELLANEOUS DESIGN. Larry Newman, 
d.b.a. Clownfish Enterprises, (U.S. Cls. 37 and 38). SN 389,211. 
Pub. 10-11-83. Filed 9-27-82. 

1,262,981. FORMABLES. International Paper Company, (U.S. 
Cl. 2). SN 400,014. Pub. 10-11-83. Filed 10-13-82. 

1,262,982. PERFLESS (STYLIZED). Flesh Company, Inc., 
(U.S. Cl. 37). SN 400,054. Pub. 10-11-83. Filed 10-14-82. 

1,262,983. COLOR STACK. Herlitz Inc., (U.S. Cl. 37). SN 
400,575. Pub. 10-11-83. Filed 10-22-82. 

1,262,984. RR RANGER RICK’S.AND DESIGN. National 
Wildlife Federation, (U.S. Cl. 38). SN 400,770. Pub. 10-11-83. 
Filed 10-25-82. 

1,262,985. G&S AND DESIGN. Harcourt Brace Jovanovich, 
Inc., (U.S. Cl. 38). SN 401,034. Pub. 10-11-83. Filed 10-28-82. 
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1,262,986. AUDUBON ASSETS. National Audubon Society, 
Inc., (U.S. Cl. 38). SN 401,366. Pub. 10-11-83. Filed 11-1-82. 

1,262,987. BILLY JOEL. William Martin Joel. Multiple Class, 
(Int. Cls. 16 and 25), (U.S. Cls. 38 and 39). SN 401,669. Pub. 
10-11-83. Filed 11-4-82. 

1,262,988. HC AND DESIGN. MBI, Inc., (U.S. Cl. 38). SN 
402,874. Pub. 10-11-83. Filed 11-16-82. 

1,262,989. THE SEED, INCORRUPTIBLE AND DESIGN. 
The Seed, (U.S. Cl. 38). SN 402,912. Pub. 
10-11-83. Filed 11-17-82. 

1,262,990. PANCOLOR. J. S. Staedtler, (U.S. Cl. 37). SN 
403,069. Pub. 10-11-83. Filed 11-18-82. 

1,262,991. MISCELLANEOUS DESIGN. Cupples Paper Bag 
Company, (U.S. Cl. 2). SN 403,104. Pub. 10-11-83. Filed 
11-18-82. 

1,262,992. DOUBLE DUTY. Itoya of America, Ltd., (U.S. Cl. 
37). SN 403,143. Pub. 10-11-83. Filed 11-18-82. 

1,262,993. VERBATIM. Laurence Urdang, Inc., (U.S. Cl. 38). 
SN 403,663. Pub. 10-11-83. Filed 11-22-82. 

1,262,994. CONTURA. A. W. Faber-Castell, (U.S. Cis. 26 and 
37). SN 403,740. Pub. 10-11-83. Filed 11-23-82. 

1,262,995. ACONA ASSETS. Associates Corporation of North 
America, (U.S. Cl. 38). SN 404,035. Pub. 10-11-83. Filed 
11-26-82. 

1,262,996. GOLDEN AND DESIGN. Western Publishing 
Company, Inc., (U.S. Cl. 38). SN 404,040. Pub. 10-11-83. Filed 
11-26-82. 

1,262,997. OMEGON. Larry F. Houston, d.b.a. Graphics 2000, 
(U.S. Cl. 38). SN 404,119. Pub. 10-11-83. Filed 11-29-82. 

1,262,998. THE SANDPAPER (STYLIZED). The Sandpaper, 
Inc., (U.S. Cl. 38). SN 404,240. Pub. 10-11-83. Filed 11-29-82. 

1,262,999. SECURITY SEAL AND DESIGN. Lily-Tulip, Inc., 
(U.S. Cl. 37). SN 404,362. Pub. 10-11-83. Filed 12-1-82. 

1,263,000. SLIP A SLIP (STYLIZED). Plastic Comforts, Inc., 
(U.S. Cl. 38). SN 404,452. Pub. 10-11-83. Filed 12-2-82. 

1,263,001. R.S.V.P. BY BECKETT. WHammermill Paper 
Company, (U.S. Cl. 37). SN 404,474. Pub. 10-11-83. Filed 
12-2-82. 

1,263,002. FRANCHISING WORLD AND DESIGN. 
International Franchise Association, (U.S. Cl. 38). SN 404,492. 
Pub. 10-11-83. Filed 12-2-82. 

1,263,003. COMPUTIOUS. Elizabeth Marie Meade, (U.S. Cls. 
37 and 38). SN 404,508. Pub. 10-11-83. Filed 12-2-82. 

1,263,004. COUNTRY HOE-DOWN. Drawing Board Greeting 
Cards, Inc., (U.S. Cls. 37, 38 and 50). SN 404,545. Pub. 
10-11-83. Filed 12-2-82. 





Class 17—Rubber Goods 


1,262,823 (See Class 6 for this trademark). 

1,263,005. VIBRACON. CGR Products, (U.S. Cl. 12). SN 
366,663. Pub. 10-11-83. Filed 5-26-82. 

1,263,006. CHEM PATCH. Chemex Paint & Coatings, Inc., 
(U.S. Cl. 12). SN 371,036. Pub. 10-11-83. Filed 6-22-82. 

1,263,007. VY AND DESIGN. Versar Inc., (U.S. Cl. 1). SN 
374,473. Pub. 10-11-83. Filed 7-13-82. 

1,263,008. PSI PARTS SERVICE INC. AND DESIGN. Parts 
Service Inc., (U.S. Cl. 35). SN 382,021. Pub. 10-11-83. Filed 
8-26-82. 

1,263,009. MACCO SUPER SILICONE (STYLIZED). SCM 


Corporation, (U.S. Cl. 5). SN 400,995. Pub. 10-11-83. Filed 
10-28-82. 


Class 18—Leather Goods 


1,262,783 (See Class 3 for this trademark). 

1,262,784 (See Class 3 for this trademark). 

1,262,966 (See Class 16 for this trademark). 

1,263,010. NEEDLE-IN-THE-HAYSTACK. Needle-in-the- 
Haystack, Inc. Multiple Class, (Int. Cls. 18, 20, 24 and 28), 


(U.S. Cls. 3, 22, 32 and 42). SN 179,582. Pub. 10-11-83. Filed 
7-24-78. 
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1,263,011. JOAN AND DAVID. Joan Helpern Designs, Inc. 
Multiple Class, (Int. Cls. 18 and 25), (U.S. Cls. 3, 39 and 41). 
SN 292,979. Pub. 10-11-83. Filed 1-14-81. 

1,263,012. RR AND DESIGN. Etablissement Guermantes 
Finance. Multiple Class, (Int. Cls. 18 and 25), (U.S. Cls. 3 and 
39). SN 293,170. Pub. 3-8-83. Filed 1-15-81. 


1,263,013. MISCELLANEOUS DESIGN. Melinda Jane 
Colwell, (U.S. Cl. 3). SN 345,496. Pub. 10-11-83. Filed 1-13-82. 


1,263,014. C AND DESIGN. Conte of Florence S.p.A., (U.S. 
Cls. 3 and 41). SN 352,843. Pub. 10-11-83. Filed 3-3-82. 


1,263,015. ROCKPORT. Highland Import Corporation. 
Multiple Class, (Int. Cls. 18 and 25), (U.S. Cls. 3 and 39). SN 
362,349. Pub. 10-11-83. Filed 4-30-82. 


1,263,016. C AND DESIGN. Yvon Chouinard, (U.S. Cl. 3). SN 
368,919. Pub. 10-11-83. Filed 6-10-82. 

1,263,017. Withdrawn. 

1,263,018. SWIM SAC. Richard Schukraft, d.b.a. Schukraft 
Mfg. Co., (U.S. Cl. 3). SN 378,296. Pub. 10-11-83. Filed 
9-20-82. 


Class 19—Non-metallic Building Materials 


1,262,742 (See Class 1 for this trademark). 


1,263,019. NLH NORTHEASTERN LOG HOMES INC. 
AND DESIGN. Northeastern Log Homes, Inc., (U.S. Cl. 12). 
SN 327,738. Pub. 10-11-83. Filed 9-14-81. 


1,263,020. SUPERWOOD. Superwood Corporation, (U.S. Cl. 
12). SN 333,439. Pub. 10-11-83. Filed 10-20-81. 


1,263,021. SOLAR ADDITIONS. Solar Additions, Inc., (U.S. 
Cl. 13). SN 355,055. Pub. 10-11-83. Filed 3-17-82. 


1,263,022. ACRYDUR. Ulfcar International A/S, (U.S. Cl. 12). 
SN 362,370. Pub. 10-11-83. Filed 4-30-82. 


1,263,023. BLUE CORAL POOLS AND DESIGN. Aqua 
Leisure, Ltd., (U.S. Cl. 12). SN 365,325. Pub. 10-11-83. Filed 
5-19-82. 

1,263,024. PAVERCAST. Paver Systems, Inc., (U.S. Cl. 12). 
SN 366,130. Pub. 10-11-83. Filed 5-24-82. 


1,263,025. GAFPLY EP. GAF Corporation, (U.S. Cl. 12). SN 
371,453. Pub. 10-11-83. Filed 6-24-82. 


1,263,026. MISCELLANEOUS DESIGN. Individual 
Mausoleum Company Incorporated, (U.S. Cls. 2 and 50). SN 
385,332. Pub. 10-11-83. Filed 9-13-82. 

1,263,027. SL AND DESIGN. Sanford-Lussier, Inc., (U.S. Cl. 
12). SN 385,807. Pub. 10-11-83. Filed 9-16-82. 


1,263,028. SAM. Millmaster Onyx Group, Inc., assignee of, 
Kewanee Industries, Inc., (U.S. Cl. 12). SN 386,000. Pub. 
9-13-83. Filed 9-16-82. 

1,263,029. PLATE-FIXX. Textron Inc., (U.S. Cl. 12). SN 
386,444. Pub. 10-11-83. Filed 9-20-82. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

1,262,821 (See Class 6 for this trademark). 

1,262,921 (See Class 12 for this trademark). 

1,263,010 (See Class 18 for this trademark). 


1,263,030. CHIRO-MATIC. Peter Paulison, d.b.a. Paulison and 
Co., (U.S. Cl. 32). SN 191,039. Pub. 12-30-80. Filed 10-27-78. 
1,263,031. POWER WALL. Belmont Equipment Corp., (U.S. 

Cl. 44). SN 313,349. Pub. 10-11-83. Filed 6-5-81. 

1,263,032. COLONIAL CRAFTERS AND DESIGN. Colonial 
Crafters. Multiple Class, (Int. Cls. 20 and 21), (U.S. Cls. 2, 32, 
33 and 34). SN 321,903. Pub. 10-11-83. Filed 8-3-81. 

1,263,033. JENNA. Jenna, Inc. Multiple Class, (Int. Cls. 20 and 
25), (U.S. Cls. 39 and 50). SN 333,919. Pub. 1-4-83. Filed 
10-26-81. 

1,263,034. FINE FEATHERS (BLOCK FORM). Creative 
World, Ltd., (U.S. Cl. 50). SN 342,419. Pub. 10-11-83. Filed 
12-18-81. 

1,263,035. S (STYLIZED). Sunset Designs, Inc., (U.S. Cl. 50). 
SN 346,692. Pub. 10-11-83. Filed 1-22-82. 


a Ssh 





JAD 





ial 
2, 


nd 


ve 


0). 


anata ea nea 


JANUARY 3, 1984 


1,263,036. FUTUREST. Future Rest, Inc., a.k.a. “Future Rest” 
a.k.a. “Futurest” Multiple Class, (Int. Cls. 20 and 42), (U.S. Cls. 
42 and 101). SN 354,782. Pub. 10-11-83. Filed 3-15-82. 

1,263,037. HI’N’LO. Smith Cabinet Manufacturing Company, 
Inc., (U.S. Cl. 32). SN 355,606. Pub. 10-11-83. Filed 3-22-82. 

1,263,038. ROUGHNECK. Rubbermaid Incorporated, (U.S. 
Cls. 2 and 32). SN 355,876. Pub. 12-14-82. Filed 3-22-82. 

1,263,039. DYNA-TANK. TG Industries, Inc., (U.S. Cls. 2 and 
35). SN 359,277. Pub. 10-11-83. Filed 4-12-82. 

1,263,040. OXYGEN. Ladan Esfandiari, (U.S. Cl. 32). SN 
360,324. Pub. 10-11-83. Filed 4-19-82. 

1,263,041. TOTETUFF AND DESIGN. Molded Fiber Glass 
Companies, (U.S. Cl. 2). SN 375,175. Pub. 10-11-83. Filed 
7-19-82. 

1,263,042. UNBOOK. Eileen M. Beatty, (U.S. Cl. 50). SN 
376,274. Pub. 10-11-83. Filed 7-23-82. 

1,263,043. METAPOST II (BLOCK FORM). Teledyne 
Industries, Inc., (U.S. Cl. 32). SN 386,686. Pub. 10-11-83. Filed 
9-20-82. 

1,263,044. WEEPING WATER. Dallas E. Redden, d.b.a. 
Weeping Water, (U.S. Cl. 50). SN 386,952. Pub. 10-11-83. Filed 
9-20-82. 

1,263,045. COMPANION. Gary R. Watson, d.b.a. Financial 
Products Company, (U.S. Cl. 32). SN 386,977. Pub. 10-11-83. 
Filed 9-20-82. 

1,263,046. MYST-A-SYN. Mystasyn Incorporation, (U.S. Cl. 
32). SN 388,221. Pub. 10-11-83. Filed 9-23-82. 

1,263,047. TETRA I. Conroy, Inc., (U.S. Cl. 32). SN 388,352. 
Pub. 10-11-83. Filed 9-24-82. 

1,263,048. HUNZA. Robert K. Stevenson, (U.S. Cl. 32). SN 
388,894. Pub. 10-11-83. Filed 9-24-82. 

1,263,049. WORLD’S FAIR. The Standard Mattress Co., (U.S. 
Cl. 32). SN 389,655. Pub. 10-11-83. Filed 9-27-82. 

1,263,050. THE FORMSHOP. The Reynolds and Reynolds 
Company, (U.S. Cl. 32). SN 389,910. Pub. 10-11-83. Filed 
9-27-82. 

1,263,051. ULTRAFRAME. Permacolor Corporation, (U.S. Cl. 
50). SN 390,636. Pub. 10-11-83. Filed 9-27-82. 





Class 21—Housewares and Glass 


1,262,966 (See Class 16 for this trademark). 

1,262,974 (See Class 16 for this trademark). 

1,262,975 (See Class 16 for this trademark). 

1,263,032 (See Class 20 for this trademark). 

1,263,052. MINIVIAL. Victoreen, Inc., (U.S. Cl. 2). SN 
223,531. Pub. 10-11-83. Filed 10-30-79. 

1,263,053. BATTALIA. Comair Corporation, (U.S. Cl. 29). SN 
289,784. Pub. 10-11-83. Filed 12-15-80. 

1,263,054. SOOT YOURSELF. Felton Brush, Inc., (U.S. Cl. 
29). SN 332,861. Pub. 10-11-83. Filed 10-16-81. 

1,263,055. JET BRUSH AND DESIGN. BSN Corporation, by 
change of name from Rol-Dri, Inc., (U.S. Cl. 29). SN 353,920. 
Pub. 10-11-83. Filed 3-10-82. 

1,263,056. CLUB WARE (STYLIZED). Standex International 
Corporation, (U.S. Cls. 2 and 13). SN 372,711. Pub. 10-11-83. 
Filed 7-2-82. 

1,263,057. THE OPTIKA COLLECTION. Lenox Crystal, 
Incorporated, (U.S. Cls. 2 and 33). SN 373,761. Pub. 10-11-83. 
Filed 7-9-82. 

1,263,058. THE BOUQUET COLLECTION. Lenox Crystal, 
Incorporated, (U.S. Cls. 2 and 33). SN 373,762. Pub. 10-11-83. 
Filed 7-9-82. 

1,263,059. VOOCHKO. The Organizing Committee of the XIV 
Olympic Winter Games Sarajevo 1984, (U.S. Cls. 2, 40 and 50). 
SN 379,339. Pub. 10-11-83. Filed 8-11-82. 

1,263,060. KENSINGTON. Alcas Cutlery Corporation, (U.S. 
Cl. 30). SN 385,569. Pub. 10-11-83. Filed 9-15-82. 

1,263,061. GRAIN-O-METER. William M. Wentworth, Sr., 
d.b.a. Grain-O-Meter Company, (U.S. Cl. 50). SN 387,325. Pub. 
10-11-83. Filed 9-21-82. 

1,263,062. CHOW-SPENSER. Ralston Purina Company, (U.S. 
Cl. 50). SN 387,700. Pub. 10-11-83. Filed 9-22-82. 
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Class 22—Cordage and Fibers 
1,262,783 (See Class 3 for this trademark). 
1,263,063. WACCAMAW PLANTATION ROPE 


HAMMOCK. The Hammock Shop & Nursery, Inc., (U.S. Cl. 
7). SN 402,895. Pub. 10-11-83. Filed 11-16-82. 





Class 23—Yarns and Threads 


1,263,064. SAINT MACLOU. Textile Saint Maclou, (U.S. Cl. 
43). SN 289,078. Pub. 3-23-82. Filed 12-9-80. 

1,263,065. BELLUNO. N. V. Koninklijke D. S. Van Schuppen, 
(U.S. Cl. 43). SN 357,208. Pub. 10-11-83. Filed 3-29-82. 





Class 24—Fabrics 


1,262,921 (See Class 12 for this trademark). 
1,263,010 (See Class 18 for this trademark). 


1,263,066. NOBILIS. Nobilis. Multiple Class, (Int. Cls. 24 and 
27), (U.S. Cl. 42). SN 190,912. Pub. 10-21-80. Filed 10-31-78. 
1,263,067. RIBBAND. The Finish Line, Inc., assignee of Linda 
H. Dennis, (U.S. Cl. 42). SN 333,566. Pub. 10-11-83. Filed 

10-21-81. 

1,263,068. ALS AND DESIGN. Joel Rosenman, John Roberts 
and William Roberts, d.b.a. The Three R's, assignee of 
Monmouth Capital Corp., (U.S. Cl. 42). SN 371,637. Pub. 
10-11-83. Filed 6-25-82. 

1,263,069. LITHOSTICK. W. R. Grace & Co., (U.S. Cls. 23 
and 50). SN 388,664. Pub. 10-11-83. Filed 9-24-82. 

1,263,070. DAFFY DUCK. Warner Bros. Inc., (U.S. Cl. 42). 
SN 388,691. Pub. 10-11-83. Filed 9-24-82. 





Class 25—Clothing 


1,262,783 (See Class 3 for this trademark). 

1,262,784 (See Class 3 for this trademark). 

1,262,966 (See Class 16 for this trademark). 

1,262,975 (See Class 16 for this trademark). 

1,262,979 (See Class 16 for this trademark). 

1,262,987 (See Class 16 for this trademark). 

1,263,011 (See Class 18 for this trademark). 

1,263,012 (See Class 18 for this trademark). 

1,263,015 (See Class 18 for this trademark). 

1,263,033 (See Class 20 for this trademark). 

1,263,071. JACQUES ESTIER (STYLIZED). The Tie King, 
Inc., (U.S. Cl. 39). SN 182,198. Pub. 3-31-81. Filed 8-15-78. 

1,253,072. BRITTSPORT. Schoenfeld Industries, Inc., (U.S. Cl. 
39). SN 185,912. Pub. 3-3-81. Filed 9-18-78. 

1,263,073. Withdrawn. 

1,263,074. LSS AND DESIGN. Luther S. Steverson, (U.S. Cl. 
39). SN 286,176. Pub. 11-17-81. Filed 11-17-80. 


1,263,075. COLOMBO. COLOMBO di Moretti Aldo e Roberto, 
Societa di fatto, (U.S. Cl. 39). SN 299,441. Pub. 10-11-83. Filed 
2-27-81. 

1,263,076. SHEEREST CLING. Hampshire-Designers, Inc., 
(U.S. Cl. 39). SN 320,817. Pub. 10-11-83. Filed 7-27-81. 

1,263,077. I CAMARILLI AND DESIGN. Lebole Euroconf 
S.p.A., (U.S. Cl. 39). SN 323,840. Pub. 10-11-83. Filed 8-17-81. 

1,263,078. MISCELLANEOUS DESIGN. Allenwear & 
Associates, assignee of Allenwear, Ltd., (U.S. Cl. 39). SN 
330,307. Pub. 10-11-83. Filed 9-29-81. 

1,263,079. ORIENT EXPRESS. Robert M. Lee, (U.S. Cl. 39). 
SN 338,378. Pub. 10-11-83. Filed 11-23-81. 

1,263,080. SEE-ME. Conspicuity, Inc., (U.S. Cl. 39). SN 
346,455. Pub. 10-11-83. Filed 1-20-82. 

1,263,081. BORDO OF CALIFORNIA AND DESIGN. Bordo 


Crafts, Inc., (U.S. Cl. 39). SN 381,068. Pub. 10-11-83. Filed 
8-23-82. 
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1,263,082. STUFF-EEZ (STYLIZED). Frank Sbicca and 
Company, (U.S. Cl. 39). SN 381,069. Pub. 10-11-83. Filed 
8-23-82. 

1,263,083. LUV "N TIME. Luv 'N Time International, Inc., 
(U.S. Cl. 39). SN 381,806. Pub. 5-24-83. Filed 8-26-82. 

1,263,084. MATINIQUE AND DESIGN. In-Wear A/S, (U.S. 
Cl. 39). SN 385,731. Pub. 10-11-83. Filed 9-15-82. 

1,263,085. CHATTANOOGA CHEW. Culbro Corporation. 
Multiple Class, (Int. Cls. 25, 26 and 41), (U.S. Cls. 39, 40 and 
107). SN 387,823. Pub. 10-11-83. Filed 9-23-82. 


Class 26—Fancy Goods 


1,262,838 (See Class 7 for this trademark). 
1,263,085 (See Class 25 for this trademark). 





Class 27—Floor Coverings 


1,262,973 (See Class 16 for this trademark). 

1,263,066 (See Class 24 for this trademark). 

1,263,086. HEARTHSTONE. York Wallcoverings, Inc., (U.S. 
Cl. 20). SN 341,155. Pub. 7-6-82. Filed 12-11-81. 

1,263,087. RESIPER. Societe D’Etudes et D’Applications De 
Revetements Speciaux S.A., (U.S. Cl. 20). SN 374,405. Pub. 
10-11-83. Filed 7-13-82. 


Class 28—Toys and Sporting Goods 


1,262,783 (See Class 3 for this trademark). 

1,263,010 (See Class 18 for this trademark). 

1,263,088. SHMUZZLES INC. (PLUS OTHER 
NOTATIONS) AND DESIGN. Shmuzzles, Inc., (U.S. Cl. 22). 
SN 240,064. Pub. 10-11-83. Filed 11-21-79. 

1,263,089. UNIMAX AND DESIGN. Unimax Industries 
Limited, (U.S. Cl. 22). SN 318,268. Pub. 5-4-82. Filed 7-9-81. 
1,263,090. SNAPAZOO (STYLIZED). Pro Creations, Inc., 

(U.S. Cl. 22). SN 320,092. Pub. 10-11-83. Filed 7-22-81. 

1,263,091. FRESHOLD. In Court Sports Limited, (U.S. Cl. 22). 
SN 349,689. Pub. 10-11-83. Filed 6-18-82. 

1,263,092. COX HOBBIES COX AND DESIGN. Cox Hobbies 
Inc., (U.S. Cl. 22). SN 359,211. Pub. 1-18-83. Filed 4-12-82. 

1,263,093. TECH AND DESIGN. Board of Regents of The 
University System of Georgia, d.b.a. Georgia Institute of 
Technology, (U.S. Cl. 22). SN 363,855. Pub. 10-11-83. Filed 
5-10-82. 

1,263,094. THE GAMBLERS DILEMMA (STYLIZED). 
Samuel H. Gentry, (U.S. Cl. 22). SN 370,124. Pub. 10-11-83. 
Filed 6-17-82. 

1,263,095. UFFDA KUBE. J. Maynard Trelstad and Avonne 
M. Trelstad, (U.S. Cl. 22). SN 375,423. Pub. 10-11-83. Filed 
7-19-82. 

1,263,096. CREATIVE RIDER. Tonka Corporation, (U.S. Cl. 
22). SN 377,478. Pub. 10-11-83. Filed 7-30-82. 

1,263,097. BANTAM MAG. Shimano Industrial Company 
Limited, (U.S. Cl. 22). SN 380,796. Pub. 10-11-83. Filed 
8-19-82. 

1,263,098. ACTIVEAID. Activeaid, Inc., (U.S. Cl. 22). SN 
389,107. Pub. 10-11-83. Filed 9-27-82. 

1,263,099. ROCKY RACOON. CPG Products Corp., (U.S. Cl. 
22). SN 400,058. Pub. 10-11-83. Filed 10-14-82. 

1,263,100. PET PAWS. Import Systems International, Inc., 
(U.S. Cl. 22). SN 401,547. Pub. 10-11-83. Filed 11-3-82. 

1,263,101. GARAGE SALE. Jane M. Buchman, (U.S. Cl. 22). 
SN 401,756. Pub. 10-11-83. Filed 11-5-82. 

1,263,102. EYELETTE. American Greetings Corporation, (U.S. 
Cl. 22). SN 402,982. Pub. 10-11-83. Filed 11-17-82. 

1,263,103. BEDTIME FRIENDS. American Greetings 
Corporation, (U.S. Cl. 22). SN 402,983. Pub. 10-11-83. Filed 
11-17-82. 

1,263,104. BURRITO. American Greetings Corporation, (U.S. 
Cl. 22). SN 403,005. Pub. 10-11-83. Filed 11-17-82. 

1,263,105. EXCCLAIR. American Greetings Corporation, (U.S. Cl. 
22). SN 403,006. Pub. 10-11-83. Filed 11-17-82. 
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1,263,106. NIBBLER. Rock-Ola Manufacturing Corporation, 
(U.S. Cls. 22 and 23). SN 403,062. Pub. 10-11-83. Filed 
11-18-82. 

1,263,107. PRECIOUS GEMS. Gatabox Ltd., (U.S. Cl. 22). SN 
403,085. Pub. 10-11-83. Filed 11-18-82. 

1,263,108. BUBBLE MAGIC. Strombecker Corporation, (U.S. 
Cl. 22). SN 403,124. Pub. 10-11-83. Filed 11-18-82. 

1,263,109. MISCELLANEOUS DESIGN. William J. McMeley, 
(U.S. Cl. 22). SN 403,127. Pub. 10-11-83. Filed 11-18-82. 

1,263,110. WIKKLE AND DESIGN. William J. McMeley, 
(U.S. Cl. 22). SN 403,128. Pub. 10-11-83. Filed 11-18-82. 

1,263,111. SPRYTE AND DESIGN. Scoa Industries Inc., (U.S. 
Cl. 22). SN 403,138. Pub. 10-11-83. Filed 11-18-82. 

1,263,112. PIZZA-MAN. Well-Made Toy M’fg. Corp., (U.S. Cl. 
22). SN 403,340. Pub. 10-11-83. Filed 11-22-82. 

1,263,113. STARPATH (STYLIZED). Starpath, Inc., (U.S. Cls. 
22 and 38). SN 403,407. Pub. 10-11-83. Filed 11-22-82. 

1,263,114. APPLE DUMPLIN’. American Greetings 
Corporation, (U.S. Cl. 22). SN 403,511. Pub. 10-11-83. Filed 
11-22-82. 


Class 29—Meats and Processed Foods 


1,262,784 (See Class 3 for this trademark). 

1,263,115. BLUE RIDGE FARMS. Blue Ridge Farms, Inc. 
Multiple Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). SN 25,464. 
Pub. 6-17-75. Filed 6-27-74. 

1,263,116. BAYERNLAND. Molkerei-Zentrale Bayern eGmbH, 
(U.S. Cl. 46). SN 199,464. Pub. 10-11-83. Filed 1-9-79. 

1,263,117. NATURE’S NATURALS (STYLIZED). Leader 
Industries and Nature’s Naturals. Multiple Class, (Int. Cls. 29, 
30 and 31), (U.S. Cls. 1 and 46). SN 215,508. Pub. 10-18-83. 
Filed 5-14-79. 

1,263,118. BUN PUPS. Frederick & Herrud, Inc., (U.S. Cl. 46). 
SN 348,047. Pub. 10-11-83. Filed 2-1-82. 

1,263,119. LOMA LINDA. General Conference Corporation of 
Seventh Day Adventists, d.b.a. Loma Linda Foods. Multiple 
Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). SN 348,597. Pub. 
10-11-83. Filed 2-4-82. 

1,263,120. STEAK OF THE MONTH. Seventy-Four Ranch 
Beef, Inc., (U.S. Cl. 46). SN 349,119. Pub. 10-11-83. Filed 
2-8-82. 


Class 30—Staple Foods 


1,263,115 (See Class 29 for this trademark). 
1,263,117 (See Class 29 for this trademark). 
1,263,119 (See Class 29 for this trademark). 
1,263,121. DADDIES. Smedley-HP Foods Limited of Imperial 
House, (U.S. Cl. 46). SN 186,434. Pub. 10-11-83. Filed 1-2-79. 
1,263,122. ROMA AND DESIGN. Roma Food Enterprises, 
(U.S. Cl. 46). SN 251,017. Pub. 10-27-81. Filed 2-21-80. 

1,263,123. ROMA AND DESIGN. Roma Food Enterprises, 
(U.S. Cl. 46). SN 251,018. Pub. 10-27-81. Filed 2-21-80. 

1,263,124. ROMA. Roma Food Enterprises, (U.S. Cl. 46). SN 
251,019. Pub. 10-27-81. Filed 2-21-80. 

1,263,125. SAMWICHES. Sam's Family Restaurants, Inc., (U.S. 
Cl. 46). SN 305,855. Pub. 1-12-82. Filed 4-14-81. 

1,263,126. FLOOGLE (STYLIZED). Vroman Foods, Inc., 
(U.S. Cl. 46). SN 347,810. Pub. 9-27-83. Filed 1-29-82. 

1,263,127. CANDY CRAFTERS. Luden’s, Inc., (U.S. Cl. 46). 
SN 351,210. Pub. 10-11-83. Filed 2-22-82. 

1,263,128. SUCANAT. Pronatec AG, (U.S. Cl. 46). SN 351,224. 
Pub. 10-11-83. Filed 2-22-82. 

1,263,129. KODIAK (STYLIZED). Vroman Foods, Inc., (U.S. 
Cl. 46). SN 361,316. Pub. 5-31-83. Filed 4-26-82. 

1,263,130. POLYIFF. International Flavors & Fragrances Inc., 
(U.S. Cl. 46). SN 387,920. Pub. 10-11-83. Filed 9-23-82. 


Class 31—Natural Agricultural Products 


1,262,787 (See Class 3 for this trademark). 
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1,263,117 (See Class 29 for this trademark). 





Class 33—Wines and Spirits . 


1,263,131. VENDOME. Pet Incorporated, (U.S. Cl. 49). SN 
265,691. CONCURRENT USE. Pub. 1-4-83. Filed 6-9-80. 

1,263,132. MONTEREY MONT-MISTRAL. Paul Masson, Inc., 
d.b.a. Paul Masson Vineyards, (U.S. Cl. 47). SN 351,956. Pub. 
10-11-83. Filed 2-25-82. 


Class 34—Smokers’ Articles 


1,263,133. BIG DUKE AND DESIGN. The Pinkerton 
Tobacco Company, (U.S. Cl. 17). SN 299,092. Pub. 10-11-83. 
Filed 2-27-81. 

1,263,134. CONTINENTAL AND DESIGN. Companhia 
Souza Cruz Industria e Comercio, (U.S. Cl. 17). SN 302,089. 
Pub. 10-11-83. Filed 3-20-81. 

1,263,135. SKOAL BANDIT AND DESIGN. United States 
Tobacco Company, (U.S. Cl. 17). SN 400,820. Pub. 10-11-83. 
Filed 10-25-82. 


SERVICE MARKS 


Class 35—Advertising and Business 


1,263,136. MAILTEX AND DESIGN. Mailtex Inc., (U.S. Cl. 
101). SN 171,188. Pub. 11-2-82. Filed 5-22-78. 

1,263,137. LIFESTYLE EXPO AND DESIGN. McGavren 
Guild, Inc., (U.S. Cl. 101). SN 280,179. Pub. 10-11-83. Filed 
10-2-80. 

1,263,138. T.I.M.E.. Sheilah Huff, d.b.a. Typists Incorporated 
for Maximum Efficiency, (U.S. Cl. 101). SN 304,829. Pub. 
10-11-83. Filed 4-8-81. 

1,263,139. QUPONS SAVINGS FROM LOCAL 
BUSINESSES MEDIAPAK AND DESIGN. Mediapak, Inc., 
assignee of Mediapak, (U.S. Cl. 101). SN 305,724. Pub. 
10-11-83. Filed 4-13-81. 

1,263,140. ADVANCED COMPUTER MANAGEMENT 
CORPORATION. Advanced Computer Management 
Corporation, (U.S. Cl. 101). SN 306,395. Pub. 10-11-83. Filed 
4-17-81. 

1,263,141. AP AND DESIGN. Answer Page, Inc. Multiple 
Class, (Int. Cls. 35 and 38), (U.S. Cls. 101 and 104). SN 
306,725. Pub. 6-1-82. Filed 4-20-81. 

1,263,142. VALUATION RESEARCH. Valuation Research 
Corporation. Multiple Class, (Int. Cls. 35 and 42), (U.S. Cls. 
100 and 101). SN 310,476. Pub. 10-11-83. Filed 5-15-81. 

1,263,143. MISCELLANEOUS DESIGN. Stone & Webster, 
Incorporated. Multiple Class, (Int. Cls. 35, 41 and 42), (U.S. 
Cls. 100, 101 and 107). SN 320,979. Pub. 10-11-83. Filed 
7-27-81. 

1,263,144. CMS. Creative Management Systems, Inc., (U.S. Cl. 
101). SN 321,769. Pub. 10-11-83. Filed 8-3-81. 

1,263,145. CMS AND DESIGN. Creative Management 
Systems, Inc., (U.S. Cl. 101). SN 321,772. Pub. 10-11-83. Filed 
8-3-81. 

1,263,146. BENEFLEX. Loews Corporation, (U.S. Cls. 101 and 
102). SN 351,630. Pub. 4-12-83. Filed 2-24-82. 

1,263,147. HPI. HPI Health Care Services, Inc., by change of 
name from HPI Hospital Pharmacies, Inc., (U.S. Cl. 101). SN 
354,397. Pub. 10-11-83. Filed 3-15-82. 

1,263,148. TRANSTRADE. T.T.I. Comércio Exporta¢ao 
Importa¢ao Transportes Lida.. Multiple Class, (Int. Cls. 35 and 
42), (U.S. Cl. 101). SN 361,197. Pub. 10-11-83. Filed 4-23-82. 

1,263,149. SERVING THE WORLD THROUGH 
EXPERTISE. International Business Advisory & Consultancy 
Services, Inc., (U.S. Cl. 101). SN 364,313. Pub. 10-11-83. Filed 
5-13-82. 

1,263,150. YESTERDAY'S HEROES. Athlete’s Foot 
Marketing Associates, Inc., (U.S. Cl. 101). SN 364,591. Pub. 
10-11-83. Filed 5-14-82. 
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1,263,151. ECONOCLAIM (STYLIZED). Foremost- 
McKesson, Inc., d.b.a. McKesson Drug Company, (U.S. Cl. 
101). SN 367,542. Pub. 10-11-83. Filed 6-1-82. 


1,263,152. TELEAUDIT. Teleaudit, Ltd., (U.S. Cl. 101). SN 


368,187. Pub. 10-11-83. Filed 6-7-82. 

1,263,153. EURAMINFO. European American Bank & Trust 
Company and European American Banking Corporation, 
assignee of European American Banking Corporation, (U.S. 
Cls. 101 and 102). SN 371,028. Pub. 10-11-83. Filed 6-22-82. 

1,263,154. EURAMFUNDS. European American Bank & Trust 
Company and European American Banking Corporation, 
assignee of European American Banking Corporation, (U.S. 
Cls. 101 and 102). SN 371,031. Pub. 10-11-83. Filed 6-22-82. 

1,263,155. EURAMFORE. European American Bank & Trust 
Company and European American Banking Corporation, 
assignee of European American Banking Corporation, (U.S. 
Cls. 101 and 102). SN 371,045. Pub. 10-11-83. Filed 6-22-82. 

1,263,156. CHEMWATCH. Edward J. Gralla, dba. 
ToxicoConsultants, (U.S. Cis. 100 and 101). SN 371,366. Pub. 
10-11-83. Filed 6-24-82. 

1,263,157. BRIGHT IDEA GIFTS. Constance Catania, d.b.a. 
Bright Idea Gifts, (U.S. Cl. 101). SN 374,209. Pub. 10-11-83. 
Filed 7-12-82. 

1,263,158. JIMBAY (STYLIZED). Akitomi Tezuka. Multiple 
Class, (Int. Cls. 35 and 42), (U.S. Cls. 100 and 101). SN 
376,492. Pub. 10-11-83. Filed 7-26-82. 

1,263,159. I.D.M.S. AND DESIGN. Guilderland Mutual 
Reinsurance Company, (U.S. Cl. 101). SN 380,870. Pub. 
10-11-83. Filed 8-20-82. 

1,263,160. EVERYDAY ETIQUETTE AND DESIGN. 
Everyday Etiquette, (U.S. Cl. 101). SN 383,304. Pub. 10-11-83. 
Filed 9-2-82. 

1,263,161. SKI PASS. American Ski Association, (U.S. Cl. 101). 
SN 389,804. Pub. 10-11-83. Filed 9-27-82. 

1,263,162. CEG (STYLIZED). Johnson, Smith & Knisely, Inc., 
d.b.a. The Communication/Entertainment Group, (U.S. Cl. 
101). SN 390,281. Pub. 10-11-83. Filed 9-27-82. 

1,263,163. MAXI-MILK. Furst-McNess Company, (U.S. Cl. 
101). SN 400,115. Pub. 10-11-83. Filed 10-15-82. 





Class 36—Insurance and Financial 


1,263,164. SHIELD OF SHELTER AND DESIGN. Shelter 
Mutual Insurance Company, assignee of MFA Mutual 
Insurance Company, (U.S. Cl. 102). SN 285,671. Pub. 10-11-83. 
Filed 11-13-80. 

1,263,165. FUND FOR A CONSERVATIVE MAJORITY. 
The Fund for a Conservative Majority, (U.S. Cl. 102). SN 
299,517. Pub. 10-11-83. Filed 3-3-81. 

1,263,166. ACCOUNTANTS REALTY FUND AND 
DESIGN. Reams, Greenberg & Treanor, d.b.a. Accountants 
Realty Fund, (U.S. Cl. 102). SN 314,224. Pub. 10-11-83. Filed 
6-11-81. 

1,263,167. UNIVERSALIFE AND DESIGN. Capital Holding 
Corporation, (U.S. Cl. 102). SN 335,420. Pub. 10-11-83. Filed 
11-3-81. 

1,263,168. NORTHSTAR AT TAHOE. Trimont Land 
Company. Multiple Class, (Int. Cls. 36 and 41), (U.S. Cls. 101 
and 107). SN 350,276. Pub. 10-11-83. Filed 2-16-82. 

1,263,169. MISCELLANEOUS DESIGN. General Electric 
Credit Corporation, assignee of Puritan Life Insurance 
Company, (U.S. Cl. 102). SN 350,959. Pub. 10-11-83. Filed 
2-22-82. 

1,263,170. SENIOR SECURITY. Academy Life Insurance 
Company, (U.S. Cl. 102). SN 356,016. Pub. 10-11-83. Filed 
3-22-82. 

1,263,171. Q AND DESIGN. Quincy Mutual Fire Insurance 
Company, (U.S. Cl. 102). SN 366,456. Pub. 10-11-83. Filed 
5-25-82. 

1,263,172. CRIME DETERRENT INSURANCE AND 
DESIGN. Accident Protection Plans, Inc., (U.S. Cl. 102). SN 
371,285. Pub. 10-11-83. Filed 6-24-82. 

1,263,173. PERRY. Perry Group, Inc. Multiple Class, (Int. Cls. 
36 and 42), (U.S. Cls. 101 and 102). SN 371,399. Pub. 10-11-83. 
Filed 6-24-82. 

1,263,174. FR AND DESIGN. Mike Urban, (U.S. Cls. 101 and 
102). SN 371,774. Pub. 10-11-83. Filed 6-28-82. 
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1,263,175. IST GUARANTY AND DESIGN. First Guaranty 
Limited, (U.S. Cl. 102). SN 371,834. Pub. 10-11-83. Filed 
6-28-82. 

1,263,176. SHARE, AMERICA BROKERS NETWORK AND 
DESIGN. American Marketing & Finance, Inc., (U.S. Cis. 101 
and 102). SN 372,222. Pub. 10-11-83. Filed 6-28-82. 

1,263,177. FIRST EXPRESS. First Tennessee Bank N.A. 
Memphis, (U.S. Cl. 102). SN 373,483. Pub. 10-11-83. Filed 
7-7-82. 

1,263,178. FIRST EXPRESS AND DESIGN. First Tennessee 
Bank N.A. Memphis, (U.S. Cl. 102). SN 373,484. Pub. 10-11-83. 
Filed 7-7-82. 

1,263,179. MISCELLANEOUS DESIGN. Money Exchange 
Service Corporation, (U.S. Cl. 102). SN 374,451. Pub. 10-11-83. 
Filed 7-13-82. 

1,263,180. PROCLAIM. Provident Life and Accident Insurance 
Company, (U.S. Cl. 102). SN 376,037. Pub. 10-11-83. Filed 
7-22-82. 

1,263,181. SIR PLUS THE THRIFTY SCOT AND DESIGN. 
The E. J. McKernan Co., (U.S. Cis. 101 and 102). SN 376,559. 
Pub. 10-11-83. Filed 7-26-82. 

1,263,182. LATIN ADVISORS CORPORATION AND 
DESIGN. Latin Advisors Corporation, (U.S. Cl. 102). SN 
384,201. Pub. 10-11-83. Filed 9-7-82. 

1,263,183. NMB (STYLIZED). Nederlandsche Middenstands 
Bank, N:V., (U.S. Cl. 102). SN 384,331. Pub. 10-11-83. Filed 
9-9-82. 

1,263,184. TELLER MAN. Unity Savings and Loan 
Association, (U.S. Cl. 102). SN 385,589. Pub. 10-11-83. Filed 
9-15-82. 

1,263,185. TLC. North American Company for Life and Health 
Insurance, (U.S. Cl. 102). SN 386,365. Pub. 10-11-83. Filed 
9-17-82. 

1,263,186. MISCELLANEOUS DESIGN. Irene Navin Gaijar, 
(U.S. Cis. 101 and 102). SN 386,735. Pub. 10-11-83. Filed 
9-20-82: 

1,263,187. BACH REALTY. Bach Realty Inc., (U.S. Cl. 102). 
SN 388,168. Pub. 10-11-83. Filed 9-23-82. 

1,263,188. MISCELLANEOUS DESIGN. Fleet Financial 
Group, Inc., (U.S. Cl. 102). SN 390,469. Pub. 10-11-83. Filed 
9-27-82. 

1,263,189. MISCELLANEOUS DESIGN. Fleet Financial 
Group, Inc., (U.S. Cl. 102). SN 390,470. Pub. 10-11-83. Filed 
9-27-82. 

1,263,190. NATIONAL GUARDIAN. National Guardian Life 
Insurance Company, (U.S. Cl. 102). SN 391,441. Pub. 10-11-83. 
Filed 9-28-82. 

1,263,191. PMARC. PMA Reinsurance Corporation, (U.S. Cl. 
102). SN 400,111. Pub. 10-11-83. Filed 10-15-82. 





Class 37—Construction and Repair 


1,262,800 (See Class 4 for this trademark). 

1,262,904 (See Class 11 for this trademark). 

1,263,192. TIRE MATCHING. Ride Control Systems, Inc., 
assignee of Autodynamics, Inc., (U.S. Cl. 103). SN 194,802. 
Pub. 1-20-81. Filed 11-27-78. 

1,263,193. DP DESIGN PLASTICS AND DESIGN. Design 
Plastics, Inc., (U.S. Cl. 103). SN 322,003. Pub. 10-11-83. Filed 
8-3-81. 

1,263,194. SWING-SYNC. Iso-Vibe Inc., assignee of Hovey & 
Associates (1979) Ltd. (U.S. Cl. 103). SN 375,643. Pub. 
10-11-83. Filed 7-20-82. 

1,263,195. ULTRA CLEAN AND DESIGN. Bill D. Sample, 
d.b.a. Ultra Clean, (U.S. Cl. 103). SN 376,611. Pub. 10-11-83. 
Filed 7-26-82. 

1,263,196. HONEY-WAGON. Honey-Wagon, Inc., (U.S. Cl. 
103). SN 378,186. Pub. 10-11-83. Filed 8-4-82. 

1,263,197. WARWICK COTTAGE ENTER-PRISES AND 
DESIGN. Weston M. Warwick, d.b.a. Warwick Cottage 
Enterprises, (U.S. Cl. 103). SN 378,924. Pub. 10-11-83. Filed 
8-9-82. 

1,263,198. AMTECH AND DESIGN. American Technical 
Services Company, (U.S. Cl. 103). SN 387,641. Pub. 8-23-83. 
Filed 9-22-82. 


OFFICIAL GAZETTE 


JANUARY 3, 1984 


Class 38—Communication 


1,262,855 (See Class 9 for this trademark). 

1,263,141 (See Class 35 for this trademark). 

1,263,199. TELSA. M. A. Wood Companies, Inc., (U.S. Cl. 
104). SN 204,343. Pub. 9-1-81. Filed 2-21-79. 

1,263,200. TY WTJC SPRINGFIELD TV 26 AND DESIGN. 
Miami Valley Christian Television, Incorporated, (U.S. Cl. 
104). SN 263,984. Pub. 10-11-83. Filed 5-29-80. 

1,263,201. TELE SAVER AND DESIGN. Telesaver, Inc., 
(U.S. Cl. 104). SN 326,147. Pub. 10-11-83. Filed 10-6-81. 

1,263,202. CWN COMMODITY WORLD NEWS 
NETWORK AND DESIGN. Commodities Magazine, Inc., 
(U.S. Cl. 104). SN 337,269. Pub. 10-11-83. Filed 11-16-81. 

1,263,203. LUNCHLINE. Ball State University, (U.S. Cl. 104). 
SN 362,302. Pub. 10-11-83. Filed 4-30-82. 


Class 39—Transportation and Storage 


1,262,947 (See Class 16 for this trademark). 

1,263,204. TARZAN-A-GRAM. Edgar Rice Burroughs, Inc., 
assignee of Caryl Case Eager, (U.S. Cl. 105). SN 263,518. Pub. 
7-21-81. Filed 5-27-80. 

1,263,205. CHINA VISTAS. Pacific Delight Tours, Inc., (U.S. 
Cl. 105). SN 339,882. Pub. 10-11-83. Filed 12-3-81. 

1,263,206. HARBOR HOPPING. American Cruise Lines Inc., 
(U.S. Cl. 105). SN 364,922. Pub. 10-11-83. Filed 5-17-82. 

1,263,207. HE DEVIL. Eastern Onion, Inc., (U.S. Cls. 105 and 
107). SN 372,548. Pub. 10-11-83. Filed 7-1-82. 

1,263,208. SWEET CAKES. Eastern Onion, Inc., (U.S. Cls. 105 
and 107). SN 372,550. Pub. 10-11-83. Filed 7-1-82. 

1,263,209. “UNI-PAK”. Union Air Transport GmbH, (U.S. Cl. 
105). SN 376,028. Pub. 10-11-83. Filed 7-22-82. 

1,263,210. MISCELLANEOUS DESIGN. Dormont Allen 
Company, (U.S. Cl. 105). SN 384,543. Pub. 10-11-83. Filed 
9-10-82. 

1,263,211. VY THE VAULT AND DESIGN. The Vault 
Company, (U.S. Cl. 105). SN 384,679. Pub. 10-11-83. Filed 
9-13-82. ; 

1,263,212. REMEMBER, WE DO ONE THING AND ONE 
THING ONLY. Jet Delivery, Inc., (U.S. Cl. 105). SN 386,151. 
Pub. 10-11-83. Filed 9-17-82. 

1,263,213. TE (STYLIZED). Transco Energy Company, (U.S. 
Cl. 105). SN 401,067. Pub. 10-11-83. Filed 10-28-82. 

1,263,214. ST. MAARTEN FLING. Wainwright’s Travel 
Service, Inc., (U.S. Cl. 105). SN 403,441. Pub. 10-11-83. Filed 
11-22-82. 

1,263,215. VIRGIN ISLAND FLING. Wainwright’s Travel 
Service, Inc., (U.S. Cl. 105). SN 403,442. Pub. 10-11-83. Filed 
11-22-82. 

1,263,216. FRANKFURT FLING. Wainwright’s Travel 
Service, Inc., (U.S. Cl. 105). SN 403,444. Pub. 10-11-83. Filed 
11-22-82. 





Class 40—Material Treatment 


1,263,217. ALTECH ALTERNATIVE TECHNOLOGY AND 
DESIGN. John Sexton Contractors Co., (U.S. Cl. 106). SN 
351,371. Pub. 10-11-83. Filed 2-22-82. 

1,263,218. HOTSHOTS. HotShots, Inc., assignee of HotShots of 
Carmel, Inc., (U.S. Cl. 106). SN 365,356. Pub. 10-11-83. Filed 
5-19-82. 

1,263,219. MISCELLANEOUS DESIGN. Bingham 
Manufacturing, Inc., (U.S. Cls. 103 and 106). SN 384,903. Pub. 
10-11-83. Filed 9-13-82. 


Class 41—Education and Entertainment 


1,262,743 (See Class 1 for this trademark). 

1,262,858 (See Class 9 for this trademark). 

1,262,941 (See Class 16 for this trademark). 
1,262,952 (See Class 16 for this trademark). 
1,262,966 (See Class 16 for this trademark). 
1,262,975 (See Class 16 for this trademark). 
1,263,085 (See Class 25 for this trademark). 
1,263,143 (See Class 35 for this trademark). 
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1,263,168 (See Class 36 for this trademark). 

1,263,220. CAESARS TAHOE. Caesars World, Inc., (U.S. Cl. 
107). SN 278,468. Pub. 10-11-83. Filed 919-80. 

1,263,221. THE SILVER MASKED TENOR. Robert White, 
(U.S. Cl. 100). SN 309,309. Pub. 10-11-83. Filed 5-8-81. 

1,263,222. CREATIVE CONNECTIONS. MBA/Creative 
Connections, Inc., (U.S. Cl. 107). SN 347,479. Pub. 10-11-83. 
Filed 7-19-82. 

1,263,223. THE PRITIKIN HOSPITAL PLAN. Nathan 
Pritikin, (U.S. Cl. 107). SN 350,393. Pub. 10-11-83. Filed 
2-16-82. 

1,263,224. GIVE NATURE A HAND AND DESIGN. Irons 
Oaks Foundation, (U.S. Cl. 107). SN 351,939. Pub. 10-11-83. 
Filed 2-25-82. 

1,263,225. POSSUM TROT AND DESIGN. The Historic 
Kansas City Foundation, (U.S. Cl. 107). SN 363,857. Pub. 
10-11-83. Filed 5-10-82. 

1,263,226. SHOW TO GO! AND DESIGN. Camelot Music, 
Inc., (U.S. Cl. 107). SN 365,892. Pub. 10-11-83. Filed 5-21-82. 
1,263,227. RADIO FREE CUBA. Radio Free Cuba Inc., (U.S. 

Cl. 107). SN 366,004. Pub. 10-11-83. Filed 5-24-82. 

1,263,228. THE GORILLA. Thomas H. Tuell, d.b.a. Tuell 
Enterprises, (U.S. Cl. 107). SN 367,247. Pub. 10-11-83. Filed 
6-1-82. 

1,263,229. ACM SIGUCC COMPUTER CENTER 
MANAGEMENT SYMPOSIUM. The Association for 
Computing Machinery, Inc., (U.S. Cl. 107). SN 367,326. Pub. 
10-11-83. Filed 6-1-82. 

1,263,230. VIDEO WORLD AND DESIGN. Video World, 
Inc., (U.S. Cl. 107). SN 367,430. Pub. 10-11-83. Filed 6-1-82. 

1,263,231. CREATIVE SPORTS TECHNOLOGY. Creative 
Sports Technology, Inc., (U.S. Cls. 100 and 107). SN 367,951. 
Pub. 10-11-83. Filed 6-4-82. 

1,263,232. AEROBICS BY JEFF. Aerobics By jeff, Inc., (U.S. 
Cl. 107). SN 368,940. Pub. 10-11-83. Filed 6-10-82. 

1,263,233. CALAMITY JAYNE. Claudia L. Rae, (U.S. Cl. 
107). SN 369,095. Pub. 10-11-83. Filed 6-11-82. 

1,263,234. WOMEN’S WORLD AMATEUR TEAM 
CHAMPIONSHIP. World Amateur Golf Council, (U.S. Cl. 
107). SN 370,716. Pub. 10-11-83. Filed 6-21-82. 

1,263,235. WORLD AMATEUR TEAM CHAMPIONSHIP. 
World Amateur Golf Council, (U.S. Cl. 107). SN 370,717. Pub. 
10-11-83. Filed 6-21-82. 

1,263,236. WORLD AMATEUR GOLF COUNCIL. World 
Amateur Golf Council, (U.S. Cl. 107). SN 370,718. Pub. 
10-11-83. Filed 6-21-82. 

1,263,237. UNDERCOVER EXERCISE. Humanics Co., (U.S. 
Cl. 107). SN 371,506. Pub. 10-11-83. Filed 6-25-82. 

1,263,238. KIDERCISE. Paula Dale Horn, d.b.a. Kidercise, 
(U.S. Cl. 107). SN 371,853. Pub. 10-11-83. Filed 6-28-82. 

1,263,239. FITNESS FIRST. West Coast Kinesiologists Ltd., 
(U.S. Cls. 100 and 107). SN 372,734. Pub. 10-11-83. Filed 
7-2-82. 

1,263,240. WONDERFUL WOMAN AND DESIGN. Ted W. 
Cupp and Elizabeth Ann O’Brien, (U.S. Cl. 107). SN 374,058. 
Pub. 10-11-83. Filed 7-12-82. 

1,263,241. RPM. RPM, (U.S. Cl. 
10-11-83. Filed 7-13-82. 

1,263,242. JUKE BOX SATURDAY NIGHT. Jukebox 
Saturday Night, Inc., (U.S. Cl. 107). SN 375,249. Pub. 10-11-83. 
Filed 7-19-82. 

1,263,243. STAGECOACH STOP USA. Stagecoach Stop Inc., 
(U.S. Cl. 107). SN 375,324. Pub. 10-11-83. Filed 7-19-82. 

1,263,244. N.IW.S.. N.LW.S., Inc:, (U.S. Cl. 107). SN 377,705. 
Pub. 10-11-83. Filed 8-2-82. 

1,263,245. THE BOC CHALLENGE AROUND ALONE 
1982-83 AND DESIGN. The BOC Group plc, (U.S. Cl. 107). 
SN 380,619. Pub. 10-11-83. Filed 8-18-82. 

1,263,246. THE GREAT PACIFIC IRON WORKS. Great 
Pacific Iron Works, (U.S. Cl. 107). SN 380,635. Pub. 10-11-83. 
Filed 8-19-82. 

1,263,247. SHADOWFOX (STYLIZED). Andrew J. Curtis, 
(U.S. Cl. 107). SN 381,671. Pub. 10-11-83. Filed 8-25-82. 

1,263,248. THE DOMINANT FACTOR BAND AND 
DESIGN. Christopher L. Clayton, (U.S. Cl. 107). SN 387,167. 
Pub. 10-11-83. Filed 9-21-82. 

1,263,249. SLIPSTREAM (STYLIZED). Slipstream, (U.S. Cl. 
107). SN 390,223. Pub. 10-11-83. Filed 9-27-82. 


107). SN 374,456. Pub. 
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1,263,250. PRETTY AS A PICTURE (PLUS OTHER 
NOTATIONS) AND DESIGN. Maria Everding, (U.S. Cl. 
107). SN 390,256. Pub. 10-11-83. Filed 9-27-82. 

4,263,251. PSO. PSO, (U.S. Cl. 107). SN 400,616. Pub. 10-11-83. 
Filed 10-25-82. 

1,263,252. PSO AND DESIGN. PSO, (U.S. Cl. 
400,617. Pub. 10-11-83. Filed 10-25-82. 


1,263,253. GFI (STYLIZED). Gospel Films, Inc., (U.S. Cl. 
107). SN 401,567. Pub. 10-11-83. Filed 11-3-82. 


107). SN 


Class 42—Miscellaneous Services 


1,262,858 (See Class 9 for this trademark). 

1,262,873 (See Class 9 for this trademark). 

1,262,904 (See Class 11 for this trademark). 

1,262,979 (See Class 16 for this trademark). 

1,263,036 (See Class 20 for this trademark). 

1,263,142 (See Class 35 for this trademark). 

1,263,143 (See Class 35 for this trademark). 

1,263,148 (See Class 35 for this trademark). 

1,263,158 (See Class 35 for this trademark). 

1,263,173 (See Class 36 for this trademark). 

1,263,254. FRONTIER. Hasslocher Enterprises, Inc., (U.S. Cl. 
100). SN 164,539. CONCURRENT USE. Pub. 6-22-82. Filed 
3-31-78. 

1,263,255. CONCORD MEDICAL CENTER. Concord 
Medical Center, (U.S. Cl. 100). SN 213,701. Pub. 12-16-80. 
Filed 4-30-79. 

1,263,256. MISCO INC AND DESIGN. Misco Inc., (U.S. Cl. 
101). SN 229,807. Pub. 4-7-81. Filed 8-31-79. 

1,263,257. PD AND DESIGN. Product Dynamics, Ltd., (U.S. 
Cls. 100 and 101). SN 250,789. Pub. 1-19-82. Filed 2-19-80. 

1,263,258. FORM SERVICE, INC. AND DESIGN. Form 
Service, Inc., (U.S. Cl. 101). SN 280,199. Pub. 10-11-83. Filed 
10-2-80. 

1,263,259. WHITIE BENSEN. Whitie Bensen Athletic 
Equipment, Inc., (U.S. Cl. 101). SN 283,778. Pub. 10-11-83. 
Filed 10-29-80. 

1,263,260. RAMPAGE. WaveTek International, Inc., (U.S. Cl. 
100). SN 290,185. Pub. 10-11-83. Filed 12-18-80. 

1,263,261. SPEED UNLIMITED AND DESIGN. Speed 
Unlimited, Inc., (U.S. Cl. 101). SN 307,992. Pub. 10-11-83. 
Filed 4-29-81. 

1,263,262. IDEA EXCHANGE AND DESIGN. Security 
Pacific Corporation, (U.S. Cl. 100). SN 317,153. Pub. 10-11-83. 
Filed 6-30-81. 

1,263,263. COMPUTER’S VOICE. Dave Pettit, (U.S. Cl. 101). 
SN 320,474. Pub. 10-11-83. Filed 7-24-81. 

1,263,264. MISCELLANEOUS DESIGN. Sunlite by the Bay, 
Incorporated, a.k.a. Sound Warehouse, (U.S. Cl. 101). SN 
322,983. Pub. 10-11-83. Filed 8-10-81. 

1,263,265. AGLINE. Control Data Corporation, assignee of 
Doane-Western, Inc., (U.S. Cls. 100 and 101). SN 334,276. Pub. 
10-11-83. Filed 10-26-81. 

1,263,266. CHRYSLER. Chrysler Corporation, (U.S. Cl. 101). 
SN 335,355. Pub. 10-11-83. Filed 11-2-81. 

1,263,267. THE CROWN CLUB. Stouffer’s Riverfront Towers, 
(U.S. Cl. 100). SN 339,866. Pub. 10-11-83. Filed 12-3-81. 

1,263,268. FACADE. Facade of New York, Ltd., (U.S. Cl. 
101). SN 340,858. Pub. 10-11-83. Filed 12-10-81. 

1,263,269. FACADE AND DESIGN. Facade of New York, 
Ltd., (U.S. Cl. 101). SN 340,864. Pub. 10-11-83. Filed 12-10-81. 
1,263,270. PR.O.M.P.T.. Primary Medical Management, Inc., 

(U.S. Cl. 100). SN 348,333. Pub. 8-10-82. Filed 2-2-82. 

1,263,271. CSI CHRISTIAN SOLIDARITY 

INTERNATIONAL AND DESIGN. Christian Solidarity 


International, (U.S. Cl. 100). SN 348,708. Pub. 10-11-83. Filed 
2-4-82. 


1,263,272. THE COMPANY STORE. Gillette, Inc., (U.S. Cl. 
101). SN 359,648. Pub. 10-11-83. Filed 4-13-82. 

1,263,273. MISCELLANEOUS DESIGN. Knight Materials 
Co., (U.S. Cl. 101). SN 361,241. Pub. 10-11-83. Filed 4-23-82. 
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1,263,274. SOUND VIDEO UNLIMITED. Electratainment, 
Inc., (U.S. Cl. 101). SN 361,947. Pub. 10-11-83. Filed 4-28-82. 
1,263,275. RIVER TOWNE RESTAURANT AND DESIGN. 
Animated Playhouses Corporation, (U.S. Cl. 100). SN 362,447. 

Pub. 10-11-83. Filed 4-30-82. 

1,263,276. HOME BODY SHOP AND DESIGN. Marcy 
Gymnasium Equipment Co., (U.S. Cl. 101). SN 363,549. Pub. 
10-11-83. Filed 5-10-82. 

1,263,277. CONTEMPORARY LANDSCAPES INC AND 
DESIGN. Con' Inc., (U.S. Cl. 100). SN 
363,674. Pub. 10-11-83. Filed 5-10-82. 

1,263,278. SKEIN & SHUTTLE. Synthetics International, 
Limited, (U.S. Cl. 101). SN 366,367. Pub. 10-11-83. Filed 
5-24-82. 

1,263,279. COMPUTER CONCEPTS CORPORATION. 
Computer Corporation, (U.S. Cl. 101). SN 368,184. 
Pub. 10-11-83. Filed 6-7-82. 

1,263,280. WIENER WORKS AND DESIGN. Wiener Works 
Investment, Inc., (U.S. Cl. 100). SN 370,774. Pub. 10-11-83. 
Filed 6-21-82. 

1,263,281. TYLER’S. T & M Enterprises, Inc., d.b.a. Tyler's, 
(U.S. Cl. 100). SN 370,805. Pub. 10-11-83. Filed 6-21-82. 

1,263,282. MISCELLANEOUS DESIGN. Marshall Field & 


Company, (U.S. Cl. 101). SN 372,342. Pub. 10-11-83. Filed 
6-30-82. 
1,263,283. FRIENDLYVILLE. Friendly Ice Cream 


Corporation, (U.S. Cl. 100). SN 372,731. Pub. 10-11-83. Filed 
7-2-82. 

1,263,284. COCONUTS. Coconuts Tapes and Records, Inc., 
(U.S. Cl. 101). SN 372,809. Pub. 10-11-83. Filed 7-2-82. 

1,263,285. WHEEBURG. Wheeburg, (U.S. Cls. 100 and 101). 
SN 373,212. Pub. 10-11-83. Filed 7-6-82. 

1,263,286. KING 8 (STYLIZED). Las Vegas Investors, Ltd., 
(U.S. Cl. 100). SN 374,609. Pub. 10-11-83. Filed 7-14-82. 

1,263,287. KING 8. Las Vegas Investors, Ltd., (U.S. Cl. 100). 
SN 374,610. Pub. 10-11-83. Filed 7-14-82. 

1,263,288. JAY JACOBS. Jay Jacobs, Inc., d.b.a. “Jay Jacobs”, 
(U.S. Cl. 101). SN 375,240. Pub. 10-11-83. Filed 7-19-82. 

1,263,289. MISCELLANEOUS DESIGN. Software Unlimited, 
Inc., (U.S. Cl. 100). SN 375,448. Pub. 10-11-83. Filed 7-19-82. 

1,263,290. ENERSAVE AND DESIGN. R & R Marketing, 
Inc., (U.S. Cl. 101). SN 379,367. Pub. 10-11-83. Filed 8-11-82. 

1,263,291. HONOR GUARD AND DESIGN. William L. 
Devries, (U.S. Cl. 100). SN 381,578. Pub. 10-11-83. Filed 
8-24-82. 

1,263,292. MLAS (STYLIZED). Computer Sharing Services, 
Inc., (U.S. Cls. 100 and 101). SN 382,656. Pub. 10-11-83. Filed 
8-30-82. 
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1,263,293. EXBOND (STYLIZED). Extel Statistical Services 
Limited, (U.S. Cls. 100 and 101). SN 383,429. Pub. 10-11-83. 
Filed 9-3-82. 


1,263,294. TOM’S AND DESIGN. Tom’s Produce, Inc., (U.S. 
Cl. 101). SN 385,005. Pub. 10-11-83. Filed 9-13-82. 


1,263,295. IS YOUR IDEAS “WHERE YOUR IDEAS 
MATERIALIZE IN VIVID COLOR!” AND DESIGN. 
Inventors Services Corporation, (U.S. Cl. 100). SN 385,703. 
Pub. 10-11-83. Filed 9-15-82. 


1,263,296. SPORTZONE AND DESIGN. Sportzone, Inc. 
(U.S. Cl. 101). SN 386,212. Pub. 10-11-83. Filed 9-17-82. 


1,263,297. MISCELLANEOUS DESIGN. Malone & Hyde, 
Inc., (U.S. Cl. 101). SN 387,008. Pub. 10-11-83. Filed 9-20-82. 


1,263,298. WOLFE’S NUMBER 1 IN SPORTS? AND 
DESIGN. Malone & Hyde, Inc., (U.S. Cl. 101). SN 387,033. 
Pub. 10-11-83. Filed 9-20-82. 


1,263,299. FASHIONS UNLIMITED, INC. (PLUS OTHER 
NOTATIONS) AND DESIGN. Fashions Unlimited, Inc., 
(U.S. Cl. 101). SN 387,404. Pub. 10-11-83. Filed 9-22-82. 


1,263,300. S.P.O.R.T. AND DESIGN. David M. Wolfskill, 
d.b.a. “Physical Therapy and S.P.O.R.T. Medical Center”, 
(U.S. Cl. 100). SN 387,421. Pub. 10-11-83. Filed 9-22-82. 


1,263,301. TOEPPERWEIN OUTFITTERS SINCE 1912-SAN 
ANTONIO AND DESIGN. Rob-Mack, Inc., d.ba. 
Toepperwein Sporting Goods Company, (U.S. Cl. 101). SN 
389,129. Pub. 10-11-83. Filed 9-27-82. 


1,263,302. MISCELLANEOUS DESIGN. Intra-1. 
Fachubersetzergenossenschaft eG, (U.S. Cl. 100). SN 389,342. 
Pub. 10-11-83. Filed 9-27-82. 

1,263,303. CERTIFIED FURNITURE RENTAL. National 
Service Industries, Inc., (U.S. Cls. 100 and 101). SN 390,274. 
Pub. 10-11-83. Filed 9-27-82. 

1,263,304. BUTCH CASSIDY’S. Butch Cassidy Restaurants, 
Inc., (U.S. Cl. 100). SN 390,322. Pub. 10-11-83. Filed 11-26-82. 
1,263,305. AQPA (STYLIZED). Printing Industries of America, 
Inc., (U.S. Cl. 100). SN 391,207. Pub. 10-11-83. Filed 9-28-82. 
1,263,306. HAVE A DREAM ON US AND DESIGN. 
Henderson Properties, Inc., d.b.a. Los Cuartos Inn, (U.S. Cl. 

100). SN 400,193. Pub. 10-11-83. Filed 10-18-82. 

1,263,307. OH! (STYLIZED). Ohrbach’s, Inc., (U.S. Cl. 101). 
SN 400,360. Pub. 10-11-83. Filed 10-20-82. 

1,263,308. COLORS FOR YOU. Cayman, (U.S. Cl. 
400,822. Pub. 10-11-83. Filed 10-25-82. 

1,263,309. AG-VANTAGE AND DESIGN. Chem-Lawn 
Corporation, (U.S. Cl. 100). SN 401,907. Pub. 10-11-83. Filed 
11-8-82. 


. 


100). SN 
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Class 200—Collective Membership 


1,263,310. FOC. First-Class C.W. Operators’ Club. SN 343,409. 
Pub. 10-11-83. Filed 1-12-82. 

1,263,311. PACIFIC COAST QUARTER HORSE RACING 
ASSOCIATION AND DESIGN. Pacific Coast Quarter Horse 
Racing Association, Inc.. SN 360,681. Pub. 10-11-83. Filed 
4-20-82. 

1,263,312. AMERICAN INSTITUTE OF PLANT 
ENGINEERS AND DESIGN. American Institute of Plant 
Engineers. SN 371,858. Pub. 10-11-83. Filed 6-28-82. 

1,263,313. WAKE FOREST 1834 (PLUS OTHER 
NOTATIONS) AND DESIGN. Wake Forest University. SN 
381,633. Pub. 10-11-83. Filed 8-24-82. 


* * - + 





TRADEMARK REGISTRATIONS RENEWED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
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171,436. 


173,050. 


174,453. 


175,331. 


177,170. 


177,886. 


178,119. 


179,978. 


180,302. 


402,007. 


402,100. 


403,022. 


403,456. 


403,635. 


403,800. 


403,987. 


404,982. 


405,350. 


727,682. 


731,055. 
737,271. 


745,630. 
748,672. 


749,635. 
749,754. 
751,370. 


752,426. 
752,764. 
753,116. 
754,041. 


754,379. 


754,557. 


754,930. 


EL MERITO AND DESIGN. U.S. Cl. 46. (Int. Cl. 
31). Reg. 8-7-23. 

“DYKEM” AND DESIGN. US. Cl. 6. (Int. Cl. 2). 
Reg. 9-11-23. 

SC AND DESIGN. U.S. Cl. 21. (Int. Cl. 11). Reg. 
10-16-23. 

BLUE BAY AND DESIGN. U.S. Cl. 46. (Int. Cl. 
29). Reg. 11-6-23. 

BABY AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). Reg. 
12-11-23. 

STANOLENE AND DESIGN. U.S. Cl. 15. (Int. Cl. 
4). Reg. 1-1-24. 

SUN-MAID AND DESIGN. U.S. Cl. 45. (Int. Cl. 
32). Reg. 1-8-24. 

LUXOR AND DESIGN. US. Cl. 44. (Int. Cl. 10). 
Reg. 2-19-24. 

PEEK-IN AND DESIGN. U.S. Cl. 46. (Int. Cl. 30). 
Reg. 2-26-24. 

HAEMO-SOL AND DESIGN. U.S. Cl. 4. (Int. Cl. 
3). Reg. 6-22-43. 

BLACK MAGIC AND DESIGN. USS. Cl. 1. (Int. 
Cl. 1). Reg. 6-29-43. 

ENERGETIC AND DESIGN. U.S. Cl. 46. (Int. Cl. 
30). Reg. 8-31-43. 

AIRLOX AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). 
Reg. 9-28-43. 


RESIMEL AND DESIGN. USS. Cl. 5. (Int. Cl. 1). 


Reg. 10-5-43. 


TRICHOTINE AND DESIGN. U.S. Cl. 6. (Int. Cl. 
5). Reg. 10-19-43. 


DILUEX AND DESIGN. U.S. Cl. 6. (Int. Cl. 5). 


Reg. 10-26-43. 


MOUQUIN AND DESIGN. U.S. Cl. 49. (Int. Cl. 33). 


Reg. 1-4-44. 


NULLMATIC AND DESIGN. U.S. Cl. 26. (Int. Cl. 


9). Reg. 1-25-44. 


UTILI-TRUCK. U.S. Cl. 19. (Int. Cl. 12). Reg. 


2-20-62. 
TELMEL. U.S. Cl. 15. (Int. Cl. 1). Reg. 5-8-62. 


ORDER OF MERIT. USS. Cl. 49. (Int. Cl. 33). Reg. 


9-4-62. 
MAPP. U.S. Cl. 6. (Int. Cl. 1). Reg. 2-26-63. 


NORPRAMIN AND DESIGN. U.S. Cl. 18. (Int. Cl. 


5). Reg. 4-30-63. 
DRIMALAN. USS. Cl. 6. (Int. Cl. 1). Reg. 5-21-63. 
RIDGAL. U.S. Cl. 23. (Int. Cl. 8). Reg. 5-21-63. 


FISCO AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). 


Reg. 6-18-63. 
DUO-VOLT. U.S. Cl. 21. (Int. Cl. 9). Reg. 7-9-63. 
MAR-VAIL. USS. Cl. 12. (Int. Cl. 19). Reg. 7-16-63. 
AERO PAK. U.S. Cl. 3. (Int. Cl. 18). Reg. 7-23-63. 


S T AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). Reg. 


8-6-63. 


CAMEL-BLACK. U.S. Cl. 1. (Int. Cl. 19). Reg. 


8-13-63. 


PNEUMAFILTER. U.S. Cl. 23. (Int. Cl. 7). Reg. 


8-13-63. 
AQUARUB. U.S. Cl. 18. (Int. Cl. 5). Reg. 8-20-63. 


T™ 146 


754,999. 
755,079. 
755,144. 


755,356. 


755,565. 
755,996. 
756,254. 


756,292. 


756,338. 
756,354. 


756,503. 
756,537. 


756,646. 
756,649. 


756,752. 


756,818. 


756,878. 
756,910. 


756,912. 


756,948. 


756,985. 


757,164. 
757,173. 
757,224. 


757,264. 


757,462. 


757,479. 


757,505. 


757,509. 


757,648. 
757,653. 


757,769. 


ions filed on or after that date. For adoption of international classification see notice in the 


TRUE TURN. U.S. Cl. 23. (Int. Cl. 7). Reg. 8-20-63. 
TWEEN. U.S. Cl. 32. (Int. Cl. 20). Reg. 8-20-63. 


1290 COLLECTION AND DESIGN. USS. Cl. 39. 
(Int. Cl. 25). Reg. 8-20-63. 


MENTHO-FOAM. USS. Cl. 18. (Int. Cl. 5). Reg. 
8-27-63. 


ROBBIE BEE. U.S. Cl. 39. (Int. Cl. 25). Reg. 8-27-63. 
DE-FROST-IT. U.S. Cl. 26. (Int. Cl. 9). Reg. 9-3-63. 


CONNI GORDON. U.S. Cl. 107. (Int. Cl. 41). Reg. 
9-3-63. 


PERMAJOIN AND DESIGN. USS. Cl. 5. (Int. Cl. 1). 
Reg. 9-10-63. 


LOGICON. U.S. Cl. 21. (Int. Cl. 9). Reg. 9-10-63. 


CONNECTO-BLOK AND DESIGN. U.S. Cl. 21. 
(Int. Cl. 9). Reg. 9-10-63. 


EDI-PRO. U.S. Cl. 46. (Int. Cl. 29). Reg. 9-10-63. 


MOOR MA KLEEN. USS. Cl. 52. (Int. Cl. 3). Reg. 
9-10-63. 


CRONALITH. U.S. Cl. 6. (Int. Cl. 1). Reg. 9-17-63. 


K KEY MINERALS AND DESIGN. USS. Cl. 10. 
(Int. Cl. 1). Reg. 9-17-63. 


SLIP LOCK AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). 
Reg. 9-17-63. 


BETTA FLO AND DESIGN. USS. Cl. 23. (Int. Cl. 
7). Reg. 9-17-63. 


HI-CAP. U.S. Cl. 31. (Int. Cl. 11). Reg. 9-17-63. 


RAILWAY LINE CLEARANCES. USS. Cl. 38. (Int. 
Cl. 16). Reg. 9-17-63. 


THE OFFICIAL RAILWAY EQUIPMENT 
REGISTER AND DESIGN. USS. Cl. 38. (int. 
Cl. 16). Reg. 9-17-63. 


FOREST HILLS. U.S. Cl. 39. (Int. Cl. 25). Reg. 
9-17-63. 


CLUB DES MILLIONNAIRES AND DESIGN. 
U.S. Cl. 46. (Int. Cl. 25). Reg. 9-17-63. 


CAMPBELL. U.S. Cl. 13. (Int. Cl. 6). Reg. 9-24-63. 
ACME. U.S. Cl. 13. (Int. Cl. 6). Reg. 9-24-63. 


VJ AND DESIGN. USS. Cl. 21. (Int. Cl. 9). Reg. 
9-24-63. 


LAWN-PRO AND DESIGN. US. Cl. 23. (Int. Cl. 7). 
Reg. 9-24-63. 


MISCELLANEOUS DESIGN. U.S. Cl. 46. (Int. Cl. 
29). Reg. 9-24-63. 


STAGE SCOPE. U.S. Cl. 50. (Int. Cl. 19). Reg. 
9-24-63. 


CONSOLIDATED NATURAL GAS SYSTEM 
AND DESIGN. U.S. Cl. 100. (Int. Cl. 42). Reg. 
9-24-63. 


MAINCO. U.S. Cls. 100 and 103. (Int. Cls. 35 and 37). 
Reg. 9-24-63. 


TRINISTAT. U.S. Cl. 21. (Int. Cl. 9). Reg. 10-1-63. 


PERLES AND DESIGN. USS. Cl. 21. (Int. Cl. 9). 
Reg. 10-1-63. 


DIAUTOMATIC. U.S. Cl. 31. (int. Cl. 11). Reg. 
10-1-63. 





JAN 


757,84 
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758,22 
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758,67 
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757,846. 


757,900. 


757,911. 


758,000. 
758,018. 


758,220. 


758,248. 
758,679. 
758,885. 


758,973. 
759,078. 
759,242. 
759,295. 
759,477. 
759,740. 
759,921. 


760,014. 


760,210. 


760,846. 
760,933. 
761,418. 


761,648. 


761,910. 


761,912. 


762,246. 
762,438. 
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BARBANA AND DESIGN. U.S. Cl. 46. (Int. Cl. 29). 


Reg. 10-1-63. 


MISCELLANEOUS DESIGN. USS. Cl. 100. (Int. Cl. 


42). Reg. 10-1-63. 


INVEST-O-MATIC. U.S. Cl. 102. (Int. Cl. 36). Reg. 


10-1-63. 
DIFOLATAN. U.S. Cl. 6. (Int. Cl. 5). Reg. 10-8-63. 


HOLIDAY. U.S. Cl. 10. (Int. Cls. 1 and 5). Reg. 


10-8-63. 


CTIC AND DESIGN. US. Cl. 102. (Int. Cl. 36). 


Reg. 10-8-63. 


SOPHISTICAT. U.S. Cl. 1. (Int. Cl. 5). Reg. 10-15-63. 


KWIKXIN. U.S. Cl. 13. (Int. Cl. 6). Reg. 10-22-63. 


BEAUTY GARD. U.S. Cl. 39. (Int. Cl. 25). Reg. 


10-22-63. 
WARHEAD. U.S. Cl. 52. (Int. Cl. 3). Reg. 10-22-63. 
CON-LUX. USS. Cl. 16. (Int. Cl. 2). Reg. 10-29-63. 
GAYETY. U.S. Cl. 37. (Int. Cl. 16). Reg. 10-29-63. 
ES PE. US. Cl. 44. (Int. Cl. 10). Reg. 10-29-63. 
SUNWELD. USS. Cl. 5. (Int. Cl. 1). Reg. 11-5-63. 
SLATS. U.S. Cl. 39. (Int. Cl. 25). Reg. 11-5-63. 


“MIRA-PLATE”. U.S. Cl. 
11-12-63. 


TANGLEWOOD. US. Cl. 37. (Int. Cl. 16). Reg. 


11-12-63. 


NCR AND DESIGN. U.S. Cl. 11. (Int. Cl. 2). Reg. 


11-19-63. 
ORBATRON. U.S. Cl. 1. (Int. Cl. 6). Reg. 12-3-63. 
ARC. U.S. Cls. 21 and 26. (Int. Cl. 9). Reg. 12-3-63. 


COMFORLITE. U.S. Cl. 42. (Int. Cl. 24). Reg. 


12-10-63. 


REDI-LETTER. U.S. Cl. 
12-17-63. 


37. (Int. Cl. 


POSSONS AND DESIGN. U.S. Cl. 23. (Int»Cl. 7). 


Reg. 12-24-63. 


ROLACODER. U.S. Cl. 23. 
12-24-63. 


UHO. USS. Cl. 21. (Int. Cl. 11). Reg. 12-31-63. 


(Int. Cl. 7). 


ROGER & GALLET. USS. Cl. 51. (Int. Cl. 3). Reg. 


12-31-63. 


-- 14 








16. (Int. Cl. 2). Reg. 


16). Reg. 


Reg. 


U. S. PATENT AND TRADEMARK OFFICE 


762,876. 


762,877. 
762,893. 


763,002. 
763,148. 


763,219. 
763,223. 
763,239. 


763,329. 
763,545. 


763,693. 
763,889. 


764,149. 


764,158. 
764,263. 


764,281. 


764,320. 
764,361. 


764,612. 
764,613. 


764,652. 
764,707. 
764,715. 
764,716. 
764,723. 
764,811. 
764,969. 
765,017. 


765,025. 
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DISHMATE. U.S. Cl. 52. (Int. Cl. 3). Reg. 1-7-64. 
SCALE-GON. U.S. Cl. 52. (Int. Cl. 3). Reg. 1-7-64. 


FLYING W WRANGLERS. U.S. Cl. 107. (int. Cl. 
41). Reg. 1-7-64. 


T AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). Reg. 
1-14-64. 


MISSION OF THE MONTH CLUB. USS. Cl. 38. 
(Int. Cl. 16). Reg. 1-14-64. 


SNOW CHEF. U.S. Cl. 46. (Int. Cl. 25). Reg. 1-14-64. 
TEMTOR. U.S. Cl. 46. (Int. Cl. 32). Reg. 1-14-64. 


SHIRAYUKI AND DESIGN. US. Cl. 48. (Int. Cl. 
33). Reg. 1-14-64. 


MAC. USS. Cl. 13. (Int. Cl. 6). Reg. 1-21-64. 


THE 19TH HOLE. USS. Cl. 39. (Int. Cl. 25). Reg. 
1-21-64. 


SPF AND DESIGN. U.S. Cl. 200. Reg. 1-21-64. 


TORQUE WATCH. USS. Cl. 26. (Int. Cl. 9). Reg. 
1-28-64. 


RIGHT DRESS AND DESIGN. USS. Cl. 10. (Int. 
Cls. 1 and 31). Reg. 2-4-64. 


OCEANITE. U.S. Cl. 12. (Int. Cl. 19). Reg. 2-4-64. 

PUNCHMASTER. U.S. Cl. 23. (Int. Cl. 8). Reg. 
2-4-64. 

M B AND DESIGN. USS. Cl. 28. (Int. Cl. 14). Reg. 
2-4-64. 

STARBOARD. U.S. Cl. 37. (Int. Cl. 16). Reg. 2-4-64. 

ROYAL PUNCH. U.S. Cl. 45. (Int. Cl. 32). Reg. 
2-4-64. 

CLARK. U.S. Cl. 23. (Int. Cl. 7). Reg. 2-11-64. 

CLARK AND DESIGN. US. Cl. 23. (Int. Cl. 7). 
Reg. 2-11-64. 

TWISTON. U.S. Cl. 28. (Int. Cl. 14). Reg. 2-11-64. 

RAPIRASE. U.S. Cl. 37. (Int. Cl. 16). Reg. 2-11-64. 

HERALD SQUARE. USS. Cl. 37. (Int. Cl. 16). Reg. 
2-11-64. 

UNIVERSITY. U.S. Cl. 
2-11-64. 

NUCLEAR SCIENCE AND ENGINEERING. U.S. 
Cl. 38. (Int. Cl. 16). Reg. 2-11-64. 

CONSTANCE HELPER AND DESIGN. U.S. Cl. 
50. (Int. Cl. 6). Reg. 2-11-64. 

PSI AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). Reg. 
2-18-64. 

BAKER PERKINS AND DESIGN. U.S. Cl. 23. (Int. 
Cl. 7). Reg. 2-18-64. 

KP. U.S. Cl. 23. (Int. Cl. 7). Reg. 2-18-64. 


37. (Int. Cl. 16). Reg. 


TRADEMARK REGISTRATIONS CANCELED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


1,070,809. 
1,070,812. 
1,070,815. 


1,070,817. 
1,070,821. 
1,070,823. 
1,070,825. 
1,070,826. 
1,070,830. 


1,070,831. 
1,070,834. 
1,070,836. 
1,070,844. 
1,070,846. 
1,070,855. 


1,070,857. 
1,070,860. 
1,070,861. 
1,070,862. 
1,070,866. 
1,070,873. 
1,070,874. 


1,070,876. 
1,070,877. 
1,070,880. 
1,070,883. 
1,070,885. 
1,070,886. 
1,070,887. 
1,070,890. 
1,070,892. 
1,070,893. 


1,070,901. 
1,070,903. 
1,070,904. 
1,070,913. 


1,070,916. 
1,070,921. 


1,070,922. 
1,070,925. 
1,070,926. 
1,070,927. 


1,070,934. 
1,070,935. 


Section 8 


PATOX. Int. Cl. 1. Reg. 8-9-77. 
VELVETOUCH. Int. Cis. 1, 9 and 22. Reg. 8-9-77. 


MISCELLANEOUS DESIGN. Int. Cl. 1. Reg. 
8-9-77. 


PHENOLENE SUPRA. Int. Cl. 1. Reg. 8-9-77. 
REFLECTALLOY. Int. Cl. 1. Reg. 8-9-77. 
ZEOSOX AND DESIGN. Int. Cl. 1. Reg. 8-9-77. 
CLEAR-STONE. Int. Cl. 1. Reg. 8-9-77. 
SKANOPAL. Int. Cl. 1. Reg. 8-9-77. 


MODOMAC “4” AND DESIGN. Int. Cl. 2. Reg. 
8-9-77. 


AIRCO AND DESIGN. Int. Cl. 2. Reg. 8-9-77. 
FAD. Int. Cl. 3. Reg. 8-9-77. 

TOIDET. Int. Cl. 3. Reg. 8-9-77. 

ALOISE. Int. Cl. 3. Reg. 8-9-77. 

MEASURE. Int. Cl. 3. Reg. 8-9-77. 


CRYSTAL SAFE AND DESIGN. Int. Cl. 3. Reg. 
8-9-77. 


WL AND DESIGN. Int. Cl. 3. Reg. 8-9-77. 
SEA MIST. Int. Cl. 3. Reg. 8-9-77. 
CREMELUCENT. Int. Cl. 3. Reg. 8-9-77. 
NATUREL-AIRE. Int. Cl. 3. Reg. 8-9-77. 
POLYSTAR. Int. Cl. 4. Reg. 8-9-77. 
BARRIELLE. Int. Cl. 5. Reg. 8-9-77. 


THE NO SPRAY WAY TO CONTROL ODOR 
ALL DAY. Int. Cl. 5. Reg. 8-9-77. 


NOPCO-EZE AND DESIGN. Int. Cl. 5. Reg. 8-9-77. 

HERBATE. Int. Cl. 5. Reg. 8-9-77. 

DELLAC. Int. Cl. 5. Reg. 8-9-77. 

KAYBACK. Int. Cl. 5. Reg. 8-9-77. 

READI-CONNECT. Int. Cl. 6. Reg. 8-9-77. 

TRI-SEAM AND DESIGN. Int. Cl. 6. Reg. 8-9-77. 

TRI-PLEX AND DESIGN. Int. Cl. 6. Reg. 8-9-77. 

DOVER. Int. Cl. 6. Reg. 8-9-77. 

SAFE-T-SOLV. Int. Cl. 6. Reg. 8-9-77. 

HAMMOND QUARTER TURN SERIES AND 
DESIGN. Int. Cl. 6. Reg. 8-9-77. 

ARNOLD. Int. Cls. 7 and 12. Reg. 8-9-77. 

STANHAY JUMBO. Int. Cl. 7. Reg. 3-9-77. 

NURSE-MAID. Int. Cl. 7. Reg. 8-9-77. 

MISCELLANEOUS DESIGN. Int. 
8-9-77. 

THE BIG RIP-OFF. Int. Cl. 7. Reg. 8-9-77. 


STEP ‘N’ TRIM AND DESIGN. Int. Cl. 8. Reg. 
8-9-77. 


TOOLS THAT CRAFT THE HAND AND 
DESIGN. Int. Cl. 8. Reg. 8-9-77. 

QSE. Int. Cl. 9. Reg. 8-9-77. 

QSD. Int. Cl. 9. Reg. 8-9-77. 


THE EYES HAVE IT. Int. Cls. 9 and 24. Reg. 
8-9-77. 


SEYMOURCOLOUR. Int. Cl. 9. Reg. 8-9-77. 
SEYMOUR SYSTEM. Int. Cl. 9. Reg. 8-9-77. 


Cl. 7. Reg. 
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1,070,936. 
1,070,937. 
1,070,938. 
1,070,939. 
1,070,940. 
1,070,941. 
1,070,942. 
1,070,944. 
1,070,945. 
1,070,950. 
1,070,951. 
1,070,954. 
1,070,955. 


1,070,960. 
1,070,963. 
1,070,966. 


1,070,967. 
1,070,969. 
1,070,971. 
1,070,972. 
1,070,974. 
1,070,975. 


1,070,977. 
1,070,979. 
1,070,980. 


1,070,981. 
1,070,983. 
1,070,989. 


1,070,991. 
1,070,993. 
1,070,994. 
1,070,995. 


1,070,996. 
1,070,997. 
1,070,998. 
1,071,001. 


1,071,003. 


1,071,015. 
1,071,016. 
1,071,017. 
1,071,021. 
1,071,024. 
1,071,028. 


applications filed on or after that date. For adoption of international classification see notice in the 


MERLIN. Int. Cl. 9. Reg. 8-9-77. 

70MM HYPERVISION. Int. Cl. 9. Reg. 8-9-77. 
HYPERFLEX. Int. Cl. 9. Reg. 8-9-77. 

ENVIRA SOUND. Int. Cl. 9. Reg. 8-9-77. 
DYNARAMA. Int. Cl. 9. Reg. 8-9-77. 
CINEMENSION. Int. Cl. 9. Reg. 8-9-77. 
VISOPANORAMA 70. Int. Cl. 9. Reg. 8-9-77. 
SULTAN AND DESIGN. Int. Cl. 9. Reg. 8-9-77. 
SCREAMING MIMIL. Int. Cl. 9. Reg. 8-9-77. 
OCULAR SUPERLATIVE. Int. Cl. 9. Reg. 8-9-77. 
KWIKALERT. Int. Cl. 9. Reg. 8-9-77. 

WISTA AND DESIGN. Int. Cl. 9. Reg. 8-9-77. 


OSTEOCERAM AND DESIGN. Int. Cl. 10. Reg. 
8-9-77. 


LARYNGOLITE. Int. Cl. 10. Reg. 8-9-77. 
CHIMNEY CHEATER. Int. Cl. 11. Reg. 8-9-77. 


MISCELLANEOUS DESIGN. Cl. 12. Reg. 
8-9-77. 


HODAKA HANDLES. Int. Cl. 12. Reg. 8-9-77. 
DERBY AND DESIGN. Int. Cl. 12. Reg. 8-9-77. 
TEMPERMENT STONE. Int. Cl. 14. Reg. 8-9-77. 
NIMBUS. Int. Cl. 14. Reg. 8-9-77. 
ULTRA-THIN. Int. Cl. 14. Reg. 8-9-77. 


JOYAS ELIANA AND DESIGN. Int. Cl. 14. Reg. 
8-9-77. 


ACCUNAYV. Int. Cl. 14. Reg. 8-9-77. 
TABCLIP. Int. Cl. 16. Reg. 8-9-77. 


MISCELLANEOUS DESIGN. 
8-9-77. 


PRINT-AID. Int. Cl. 16. Reg. 8-9-77. 
KNAVE. Int. Cl. 16. Reg. 8-9-77. 


OPTICAL SCANNING NEWS AND DESIGN. Int. 
Cl. 16. Reg. 8-9-77. 


PEM AND DESIGN. Int. Cl. 16. Reg. 8-9-77. 
LITE/CAL. Int. Cl. 16. Reg. 8-9-77. 
HOMEWARD BOUND. Int. Cl. 16. Reg. 8-9-77. 


VELON KLEARVIEW AND DESIGN. Int. Cl. 17. 
Reg. 8-9-77. 


THERMO*FLEXDUCT. Int. Cl. 17. Reg. 8-9-77. 
UCAR. Int. Cl. 17. Reg. 8-9-77. 
BEAD LOK. Int. Cl. 17. Reg. 8-9-77. 


WAL-A-RAMA AND DESIGN. Int. Cl. 18. Reg. 
8-9-77. 


BIG WONDER AND DESIGN. Int. Cl. 18. Reg. 
8-9-77. 


HEARTH-GARDEN. Int. Cl. 21. Reg. 8-9-77. 
FINICKIES AND DESIGN. Int. Cl. 21. Reg. 8-9-77. 
SISAPOLS. Int. Cl. 22. Reg. 8-9-77. 

GOOD BUDDY. Int. Cl. 24. Reg. 8-9-77. 

THE BALLGAME. Int. Cl. 25. Reg. 8-9-77. 

KIKI MOOD. Int. Cl. 25. Reg. 8-9-77. 


Int. 


Int. Cl. 16. Reg. 
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1,071,029. 





1,071,030. 
1,071,034. 
1,071,035. 
1,071,037. 
1,071,040. 
1,071,044. 
1,071,045. 
1,071,047. 
1,071,048. 
1,071,049. 
1,071,051. 
1,071,055. 
1,071,056. 
1,071,058. 
1,071,059. 
1,071,060. 
1,071,062. 








FF 


















1,071,063. 






1,071,064. 
1,071,069. 





Reg. 







1,071,071. 
1,071,075. 
1,071,076. 






Reg. 







1,071,080. 
1,071,081. 
1,071,082. 
1,071,084. 
1,071,085. 
1,071,089. 









Reg. 






1,071,092. 






Reg. 
1,071,093. 


1,071,097. 







1,071,102. 





1. Int. 






1,071,103. 






1,071,104. 






DI. 17. 





1,071,106. 







1,071,109. 
1,071,110. 
1,071,111. 












Reg. 
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ISLAND WEAR AND DESIGN. Int. Cl. 25. Reg. 
8-9-77. 


JOHN BASIL. Int. Cl. 25. Reg. 8-9-77. 

RICH GIRL AND DESIGN. Int. Cl. 25. Reg. 8-9-77. 
GATLING & CO.. Int. Cl. 25. Reg. 8-9-77. 
NEW DEPARTURES. Int. Cl. 27. Reg. 8-9-77. 
LT. PIERRE. Int. Cl. 28. Reg. 8-9-77. 

SHAPE AND TRIM. Int. Cl. 28. Reg. 8-9-77. 
TRIM AND SHAPE. Int. Cl. 28. Reg. 8-9-77. 
LOADING-COAL. Int. Cl. 28. Reg. 8-9-77. 
FLITE AND DESIGN. Int. Cl. 28. Reg. 8-9-77. 
PULSAR. Int. Cl. 28. Reg. 8-9-77. 
WHIZZZWAY. Int. Cl. 28. Reg. 8-9-77. 
WINDJAMMER. Int. Cl. 28. Reg. 8-9-77. 
NYL-LINED. Int. Cl. 28. Reg. 8-9-77. 
RAINBOW CUBES. Int. Cl. 28. Reg. 8-9-77. 
TEACHER’S PET. Int. Cl. 28. Reg. 8-9-77. 
ESCI AND DESIGN. Int. Cl. 28. Reg. 8-9-77. 


CHEZ FROMAGE AND DESIGN. Int. Cl. 29. Reg. 
8-9-77. 


FAST MASH AND DESIGN. Int. Cl. 29. Reg. 
8-9-77. 


SNACKIN’ CRISPS. Int. Cl. 29. Reg. 8-9-77. 


BLUEBIRD GOURMET HAM AND DESIGN. Int. 
Cl. 29. Reg. 8-9-77. 


SCENT OF CINNAMON. Int. Cl. 30. Reg. 8-9-77. 
BRAN-WAGON. Int. Cl. 30. Reg. 8-9-77. 


DENT-EASE AND DESIGN. cl. 
8-9-77. 


PURINA BURGRRRS. Int. Cl. 31. Reg. 8-9-77. 
CHARBROILERS. Int. Cl. 31. Reg. 8-9-77. 
CHAR-BROILERS. Int. Cl. 31. Reg. 8-9-77. 
SIMMERED SUPPER. Int. Cl. 31. Reg. 8-9-77. 
HYGLICERON. Int. Cl. 31. Reg. 8-9-77. 


MISCELLANEOUS DESIGN. G31. 
8-9-77. 


MISCELLANEOUS DESIGN. 
8-9-77. 


COUNTRY-STYLE. Int. Cl. 32. Reg. 8-9-77. 


CHAUMIERE ROUGELAIS AND DESIGN. Int. 
Cl. 33. Reg. 8-9-77. 


METRIC REALTY AND DESIGN. Int. Cl. 35. Reg. 
8-9-7. 


KING-WILKINSON AND DESIGN. Int. Cls. 35, 37 
and 42. Reg. 8-9-77. 


MISCELLANEOUS DESIGN. 
8-9-77. 


PROWOMAN SPORTS SPORTS FOR THE 
TOTAL WOMAN. Int. Cl. 35. Reg. 8-9-77. 


TELL A FRIEND. Int. Cl. 35. Reg. 8-9-77. 
NITE-LINE. Int. Cl. 35. Reg. 8-9-77. 
NTA AND DESIGN. Int. Cl. 36. Reg. 8-9-77. 


Int. 30. . Reg. 


Int. Reg. 


Int. Cl. 31. Reg. 


Int. Cl. 35. Reg. 


* 


1,071,113. 


1,071,115. 
1,071,117. 


1,071,118. 
1,071,125. 
1,071,126. 


1,071,128. 
1,071,133. 


1,071,136. 


1,071,138. 
1,071,139. 
1,071,142. 


1,071,146. 
1,071,148. 


1,071,149. 
1,071,150. 
1,071,152. 
1,071,153. 
1,071,155. 


1,071,159. 
1,071,160. 
1,071,161. 
1,071,162. 
1,071,165. 


1,071,166. 
1,071,170. 


1,071,171. 


1,071,175. 
1,071,177. 
1,071,179. 
1,071,181. 
1,071,182. 
1,071,185. 
1,071,188. 
1,071,189. 


1,071,190. 
1,071,192. 


1,071,193. 


1,071,194. 
1,071,195. 
1,071,196. 
1,071,197. 
1,071,203. 
1,071,204. 
1,071,211. 


1,083,234. 
1,092,468. 


* * 
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MISCELLANEOUS DESIGN. 
8-9-77. 


THE ULTIMINT BANK. Int. Cl. 36. Reg. 8-9-77. 


THE MAGEE METHOD AND DESIGN. Int. Cis. 
37 and 41. Reg. 8-9-77. 


MAGEE METHOD. Int. Cls. 37 and 41. Reg. 8-9-77. 
SAFE. Int. Cl. 38. Reg. 8-9-77. 


AEROPERU BARGAINFARES. Int. Cl. 39. Reg. 
8-9-7. 

SPAIN TEACH-IN. Int. Cl. 39. Reg. 8-9-77. 

MSUNDERSTOOD AND DESIGN. Int. Cl. 41. 
Reg. 8-9-77. 

TH SUN TH RACE AND DESIGN. Int. Cl. 41. 
Reg. 8-9-77. 

SHIRAZ AND DESIGN. Int. Cl. 41. Reg. 8-9-77. 

AUTO-MOVATION. Int. Cl. 41. Reg. 8-9-77. 

GOLF RENTAL (PLUS OTHER NOTATIONS) 
AND DESIGN. Int. Cl. 41. Reg. 8-9-77. 

EMC AND DESIGN. Int. Cl. 42. Reg. 8-9-77. 

WALKAWAY WORKBENCH. Int. Cl. 42. Reg. 
8-9-77. 

THING-A-DINGS AND DESIGN. Int. Cl. 42. Reg. 
8-9-77. 

WALKAWAY WORKBENCH. Int. Cl. 42. Reg. 
8-9-77. 

THE OLD ICEBOX AND DESIGN. Int. Cl. 42. 
Reg. 8-9-77. 

C.A.T.C.H. INTERNATIONAL AND DESIGN. 
Int. Cl. 42. Reg. 8-9-77. 

CUISINE LTD AND DESIGN. Int. Cl. 42. Reg. 
8-9-77. 

CARLYLE IMPORTS. Int. Cl. 42. Reg. 8-9-77. 

TAE AND DESIGN. Int. Cl. 42. Reg. 8-9-77. 

ASADA AND DESIGN. Int. Cl. 42. Reg. 8-9-77. 

ROBERTA OF VENICE. Int. Cl. 42. Reg. 8-9-77. 

“IT’S EASY WITH A LITTLE HELP FROM 
ERNST”. Int. Cl. 42. Reg. 8-9-77. 

COTTON PATCH U.S.A.. Int. Cl. 42. Reg. 8-9-77. 

AMERICAN REGISTERED (PLUS OTHER 
NOTATIONS) AND DESIGN. U.S. Cl. 200. 
Reg. 8-9-77. 

VIDEOPLAY AND DESIGN. 
8-9-77. 

PAINT PUFFER. Int. Cl. 1. Reg. 8-9-77. 

PUFFING PAINT. Int. Cl. 2. Reg. 8-9-77. 

SUPERTUFTER. Int. Cl. 7. Reg. 8-9-77. 

FOLD UP TWIN. Int. Cl. 7. Reg. 8-9-77. 

VIGORELLI. Int. Cl. 7. Reg. 8-9-77. 

MAC GREGOR. Int. Cl. 9. Reg. 8-9-77. 

FIBR-TRED. Int. Cl. 12. Reg. 8-9-77. 

FLORIDA PROPERTY AND DESIGN. Int. Cl. 16. 
Reg. 8-9-77. 

TRUCK WUARTERLY. Int. Cl. 16. Reg. 8-9-77. 

MARKETING ECONOMICS KEY PLANTS. Int. 
Cl. 16. Reg. 8-9-77. 

STRIP "N STICK AND DESIGN. Int. Cl. 20. Reg. 
8-9-77. 

TUFF-WELT. Int. Cl. 25. Reg. 8-9-77. 

BRITISH CLASSICS. Int. Cl. 25. Reg. 8-9-77. 

ROYAL BLUE. Int. Cl. 25. Reg. 8-9-77. 

A AND DESIGN. Int. Cl. 25. Reg. 8-9-77. 

SUPERB AND DESIGN. Int. Cl. 20. Reg. 8-9-77. 

RIVERSIDE. Int. Cl. 33. Reg. 8-9-77. 

MISCELLANEOUS DESIGN. Int. 
8-9-77. 

POWERFLOW. Int. Cl. 21, only. Reg. 1-24-78. 

B AND DESIGN. Int. Cl. 35, only. Reg. 5-30-78. 


Int. Cl. 36. Reg. 


Int. CL 16. Reg. 


Cl. 41. Reg. 





TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


231,625. LAKEROL (BLOCK FORM). U.S. Cl. 46. Reg. 1,035,988. MISCELLANEOUS DESIGN. Int. Cl. 3. Reg. 
8-23-27. Aktiebolaget Pastill to F. Ahigrens Tekniska Fabrik 3-16-76. Societe D’etudes de Chimie et de Therapie Appliquees 
Aktiebolag, Gefle, Sweden. Amended to appear as follows: Laboratoires de Cosmetologie Yves Rocher, La Gacilly 

(Morbihan), France. Corrected: In the statement, column 1, line 
1, “Secta Laboratoires de Cosmetologie Yves Rocher” should 
be deleted and Societe D’etudes de Chimie et de Therapie 
Appliquees Laboratoires de Cosmetologie Yves Rocher should be 
inserted. 


ae 
LAKEROL 1,051,109. NASSAU (BLOCK FORM). Int. Cl. 6. Reg. 10-26-76. 


Nassau Research Corp., Highland Park, N.J. Amended: In the 
statement, column 2, lines 1 and 2, the identification of goods is 
deleted and Welding rods for welding and brazing is inserted. 


625,896. CHAIN STORE GUIDE (BLOCK FORM). U.S. Cl. 1,052,500. HELM AND DESIGN. Int. Cl. 28. Reg. 11-9-76. 
38. Reg. 4-24-56. Business Guides, Inc., New York, N.Y. Helm Toy Corp., New York, N.Y. Amended to appear as 
Amended to appear as follows: follows: 


hain Helm 


tore 
uide 


1,060,226. SOURCE 23 (BLOCK FORM). Int. Cl. 5. Reg. 3-1-77. 
Unisearch Corporation, Indianapolis, Ind. Amended: In the 
statement, column 2, line 2, after “plex” for human consumption 
is inserted. 


747,543. VISTALITE (BLOCK FORM). U.S. Cl. 21. Reg. 1,067,882. HEE HAW (BLOCK FORM). Int. Cl. 41. Reg. 
42-63. Roberts Manufacturing Company, Inc. to Rangarie 6-14-77. Yongestreet Productions, Beverly Hills, Calif. 
Corporation, Cleburne, Tex. Corrected: In the statement, Corrected: In the statement, column 1, line 3, “(California” 
column 1, line 1, after “Company” , nc. should be inserted. should be deleted and (New York should be inserted. 


960,183. LAMIZIP (BLOCK FORM). Int. Cls. 2 and 13. Reg. 1,067,882> HEE HAW (BLOCK FORM). Int. Cl. 41. Reg. 
6-5-73. Minigrip, Inc., Orangeburg, N.Y. Amended to appear as 6-14-77. Yongestreet Productions, Beverly Hills, Calif. 
follows: Amended: In the statement, column 1, lines 2 through 4 are 

i deleted and Gaylord Program Services, Inc., Delaware 

corporation, by merger of Coach House Productions, Inc.; JAM 

LAMIZIP Productions, Inc., California corporation, by merger of Little Duke 
Productions, Inc.,; and Capricorn Promotions, Inc. is inserted. 


1,069,224. HOT DOG! (BLOCK FORM). Int. Cl. 3. Reg. 
961,894. HOT PANS (BLOCK FORM). Int. Cl. 16. Reg. 6-26-73. 7-12-77. Mem Company, Inc., Northvale, N.J. Corrected: In 
Sanford Corporation, Bellwood, Ill. Corrected: In the the statement, column 1, line 1, “(New Jersey corporation)” 


statement, column 2, line 2, “water” should be deleted and should be deleted and (New York corporation) should be 
school should be inserted. inserted. 
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1,083,131. ENDYNE (BLOCK FORM). Int. Cl. 5. Reg. 1-24-78. 
Adria Laboratories Inc., Wilmington, Del. Corrected: In the 
statement, column 1, line 1, after “Laboratories” JIJnc. is 
inserted. " 


1,175,076. PORT ROYAL PLANTATION (BLOCK FORM). 
Int. Cls. 14 and 26. Reg. 10-27-81. The Hilton Head Company 
to The Hilton Head Company, Inc., Hilton Head Island, S.C. 
Corrected: In the statement, column 1, lines 1 through 4 should 
be deleted and The Hilton Head Company, Inc. (Delaware 
corporation) by change of name and assignment from the Hilton 
Head Company, Inc. (South Carolina corporation), P. O. Drawer 
1304, Hilton Head Island, S.C. 29928 should be inserted. 

1,085,131. MAX & ERMA’S AND DESIGN. Int. Cl. 42. Reg. 

2-7-78. Max & Erma’s, Inc. to Max & Erma’s Franchises, Inc., 
Columbus, Ohio. Corrected: In the statement, column 1, line 1, 
after “Erma’s” , Inc. should be inserted. 
1,177,289. MAXI-SPACE (BLOCK FORM). Int. Cl. 20. Reg. 
11-10-81. Bal Harbour Corp. to Structural Plywood Sales Co., 
City of Commerce, Calif. Corrected: In the statement, column 
1, line 1, “Bal Harbour Manufacturing Company” should be 

1,091,518. GUM DINGER (BLOCK FORM). Int. Cl. 30. Reg. 5- deleted and Bal Harbour Corp. should be inserted. 

16-78. Topps Chewing Gum, Incorporated to American Home 

Products Corporation, New York, N.Y. Amended to appear as 

follows: 


1,178,660. DRUTHER’S (BLOCK FORM). Int. Cl. 42. Reg. 
11-17-81. Burger Queen Enterprises, Inc. to Druther’s 
International, Inc., Louisville, Ky. Corrected: In the statement, 
column 1, before line 1, Druther’s International, Inc., by change 
of name from should be inserted. 


GUM DINGER 


1,186,060. INTERNATIONAL STANDARD (BLOCK FORM). 
Int. Cl. 31. Reg. 1-12-82. The Charles River Breeding 
Laboratories, Inc., Wilmington, Del. Corrected: In the 
statement, column 2, line 3 should be deleted and First use Mar. 
31, 1981; in commerce Mar. 31, 1981. should be inserted. 


1,097,799. FLEX-LIGHT (BLOCK FORM). Int. Cls. 1, 7,9 and 11 
Reg. 8-1-78. Uniroyal, Inc., Middlebury, Conn. Amended to 
appear as follows: 


1,188,968. THE THREE STOOGES FESTIVAL (BLOCK 
FORM). Int. Cl. 41. Reg. 2-2-82. Midnite Shows, Inc., 
Garfield, N.J. Corrected: In the statement, column 2, line 3, 
“Nov. 1978” (both occurrences) should be deleted and Dec. 
1974 (both occurrences) should be inserted. 


FLEX-LIGHT 


1,151,707. SOLEIL (BLOCK FORM). Int. Cl. 19. Reg. 4-21-81. 1,203,673. LADY LLOYD AND DESIGN. Int. Cl. 25. Reg. 
ELR Enterprises, Inc., Miami, Fla. Amended: In the statement, 8-3-82. Lloyd Sportswear Co., Inc., New York, N.Y. 


4-77. column 1, after line 3, now located at 2810 Northeast South River Corrected: In the statement, column 1, line 1, “Sportswear” 


1 the Drive, Miami, Fla. 33125 is inserted. should be deleted and Sportwear should be inserted. 
iption 


1,151,707. SOLEIL (BLOCK FORM). Int. Cl. 19. Reg. 4-21-81. 
ELR Enterprises, Inc., Miami, Fla. Corrected: In the statement, 
column 1, line 1, “ELR Incorporated” should be deleted and 
ELR Enterprises, Inc. should be inserted. 


1,212,125. DSI (BLOCK FORM). Int. Cl. 6. Reg. 10-12-82. Zidell 
Explorations, Inc., Portland, Oreg. Corrected: In the statement, 
column 2, line 3, “Sept. 13, 1979” (Both occurrences) should be 


deleted and Jan. 12, 1977 (Both occurrences) should be inserted. 


1,163,026. CHEX (BLOCK FORM). Int. Cl. 36. Reg. 7-28-81. 
Security Trust Company of Rochester, Rochester, N.Y. 
Corrected: In the statement, column 1, line 1, “Security Trust 
Company” should be deleted and Security Trust Company of 
Rochester should be inserted. 


1,218,312. PYROTRACE (BLOCK FORM). Int. Cl. 11. Reg. 
11-30-82. Pyrotenax USA, Inc., Perth Amboy, N.J. Corrected: 
In the statement, column 1, line 1, “(New Jersey corporation)” 
should be deleted and (Delaware corporation) should be inserted. 


1,219,188. AIR SPUN (BLOCK FORM). Int. Cl. 25. Reg. 


1,170,544. THE GREAT LITTLE PROFITMAKER (BLOCK 12-7-82. International Playtex, Inc. to Pennaco Hosiery, Inc., 


FORM). Int. Cl. 36. Reg. 9-22-81. Security Trust Company of 
Rochester, Rochester, N.Y. Corrected: In the statement, 
column 1, line 1, “Security Trust Company” should be deleted 
and Security Trust Company of Rochester should be inserted. 


Stamford, Conn. Corrected: In the statement, column 1, before 
line 1, Pennaco Hosiery, Inc. (Delaware corporation), 700 
Fairfield Ave., Stamford, Conn. 06904, assignee of should be 
inserted. 
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1,222,376. DONDI AND DESIGN. Int. Cl. 7. Reg. 1-4-83. 
Pietro Dondi & Figli S.p.A., (Modena), Italy. Corrected: In the 
Statement, column 1, line 3 should be deleted and 4/037 
Mirandola (Modena) Italy should be inserted. 





1,224,701. CUT-TO-FIT (BLOCK FORM). Int. Cl. 16. Reg. 
1-18-83. The McCall Pattern Company to The McCall Pattern 
Company, New York, N.Y. Corrected: In the statement, 
column 1, lines 1 through 3 should be deleted and The McCall 
Pattern Company (Delaware Corporation) 230 Park Avenue, New 


York, N.Y. 10017, by assignment and changes of name from 
should be inserted. 





1,227,317. REVERSEJET (BLOCK FORM). Int. Cl. 7. Reg. 
2-15-83. Koch Engineering Company, Inc., Wichita, Kans. 
Corrected: In the statement, column 1, line 3, “411” should be 
deleted and 4/1] should be inserted. 





1,228,351. AP-PAK (BLOCK FORM). Int. Cl. 9. Reg. 2-22-83. 
Canberra Industries, Inc., Meriden, Conn. Corrected: In the 
statement, column 1, line 1, “(Connecticut corporation)” should 
be deleted and (Delaware corporation) should be inserted. 


1,228,501. LESTRA SPORT (BLOCK FORM). Int. Cl. 20. Reg. 
2-22-83. Etablissements A. Leopold & Fils Amboise, Nazelles 
Indre-et-Loire, France. Corrected: In the statement, column 2, 
before line 3, First use April 30, 1975; in commerce March 31, 
1977. should be inserted. 


1,230,813. DURAMUNE (BLOCK FORM). Int. Cl. 5. Reg. 
3-15-83. American Home Products Corporation, New York, 
N.Y. Corrected: In the statement, column 2, line 1, 
“Paravovirus” should be deleted and Parvovirus should be 
inserted. 


1,232,587. VELOMETER (BLOCK FORM). Int. Cl. 9. Reg. 
3-29-83. Alnor Instrument Company, Niles, Ill. Corrected: In 
the statement, column 1, line 1, “(Illinois corporation)” should 
be deleted and (Delaware corporation) should be inserted. 


1,233,018. WHEN YOU NEED CASH IN A FLASH YOU 
NEED ANYTIMES AT SECURITY TRUST (BLOCK 
FORM). Int. Cl. 36. Reg. 3-29-83. Security Trust Company of 
Rochester, Rochester, N.Y. Corrected: In the statement, 
column 1, line 1, “Security Trust Company” should be deleted 
and Security Trust Company of Rochester should be inserted. 





1,235,319. MULBERRY COMPANY AND DESIGN. Int. Cl. 
25. Reg. 4-19-83. Mulberry Company (Design) Limited, Bath, 
England. Corrected: In the statement, column 2, line 2, “shirts” 
should be deleted and skirts should be inserted. 
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1,236,284. CONTEMPO (BLOCK FORM). Int. Cls. 16, 21 and 
25. Reg. 5-3-83. Penn Corporation, Kalamazoo, Mich. 
Corrected: In the statement, column 2, line 10, “974,416” 
should be deleted and 974,616 should be inserted. 





1,236,287. CONTEMPO (STYLIZED). Int. Cls. 16, 21 and 25. 
Reg. 5-3-83. Penn Corporation, Kalamazoo, Mich. Corrected: 
In the statement, column 2, line 8, “974,416” should be deleted 
and 974,616 should be inserted. 


1,237,851. FLAVORITE (BLOCK FORM). Int. Cls. 1, 2, 3, 29 
and 30. Reg. 5-17-83. Flavorite Laboratories, Inc., Memphis, 
Tenn. Corrected: In the statement, column 2, after line 9, The 
goods for each of International Classes 1, 2, 3, 29 and 30 are 
restricted to non-retail use. should be inserted. 


1,241,108. SUPER STOCK DRAG ILLUSTRATED (BLOCK 
FORM). Int. Cl. 16. Reg. 6-7-83. Lopez Publications, Inc., 
New York, N.Y. Corrected: In the statement, column 2, lines 1 
and 2, the identification of goods should be deleted and 
Periodical-namely, a poster book magazine should be inserted. 


1,241,286. THE GLASS BEAD GAME AND DESIGN. Int. Cl. 
28. Reg. 6-7-83. John Bellamy, Dallas, Tex. Corrected: In the 
statement, column 1, lines 1 and 2, “d.b.a. Cosmopoly Inc.” 
should be deleted. 


1,245,070. VIDEO COOK (BLOCK FORM). Int. Cl. 9. Reg. 
7-21-83. Zina L. Greene and Richard J. Greene, Chevy Chase, 
Md. Corrected: In the statement, column 1, line 1, should be 
deleted and Zina L. Greene and Richard J. Greene (United States 
citizens) should be inserted. 


1,247,030. MOON KNIGHT (BLOCK FORM). Int. Cl. 16. Reg. 
8-2-83. Cadence Industries Corporation, New York, N.Y. 
Corrected: In the statement, column 1, lines 1 and 2, should be 
deleted and Cadence Industries Corporation a.k.a. Marvel Comics 
Group (Delaware corporation) should be inserted. 


1,247,771. PUSH’N PUFF (BLOCK FORM). Int. Cl. 26. Reg. 
8-9-83. Ideal Toy Corporation to CBS Inc., New York, N.Y. 
Corrected: In the statement, column 1, line 1, “CES Inc.” 
should be deleted and CBS Inc. should be inserted. 


1,250,066. -CANDIE’S (BLOCK FORM). Int. Cl. 42. Reg. 
8-30-83. El Greco Leather Products Co., Inc., Port 
Washington, N.Y. Corrected: In the statement, column 2, line 
3, “1981” (both occurrences) should be deleted and 1980 (both 
occurrences) should be inserted. 


1,250,753. BRINK-FLOR (BLOCK FORM). Int. Cls. 1 and 19. 
Reg. 9-13-83. LDB Corporation to LDBrinkman Corporation, 
Kerrville, Tex. Corrected: In the statement, column 1, line 1, 
should be deleted and LDBrinkman Corporation (Florida 
corporation) should be inserted. 
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1,250,830. LEXOL (BLOCK FORM). Int. Cl. 3. Reg. 9-13-83. 
Corona Products Company, Atlanta, Ga. Corrected: In the 
statement, column 2, line 1, should be deleted and For: Leather 
cleaner, emulsion for should be inserted. 
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TRADEMARK REGISTRATIONS—NEW I 
CERTIFICATES 


New Certificates issued under section 7(c) of the Trademark Act of 1946 for the unexpired term of the Original registrations. 


the * 

( 

546,702. STOPETTE (STYLIZED). U.S. Cl. 51. Empro a 
Intangibles, Inc., Chicago, Ill. Reg. 8-14-51. New Cert. Sec. 

7(c) to Helene Curtis Industries, Inc., Chicago, III. inte: 

1,177,289. MAXI-SPACE (BLOCK FORM). Int. Cl. 20. Bal OFT 
Harbour Corp., Santa Ana, Calif. Reg. 11-10-81. New Cert. 
Sec. 7(c) to Structural Plywood Sales Co., City of Commerce, 

Calif. Cle 
1,214,372. DINGBATS AND DESIGN. Int. Cl. 41. Thomas 
D. Joyson, Carnegie, Pa. Reg. 10-26-82. New Cert. Sec. 7(c) to 

Todom, Inc., Bridgeville, Pa. 426, 

Y 
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REGISTRATIONS PUBLISHED UNDER SEC. 
12(c) 


The following marks registered under the act of 1905, or the act of 1881, are published under the provisions of section 12(c) of 
the Trademark Act of 1946. These registrations are not subject to opposition but are subject to cancellation under section 14 of the act 


of 1946. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 6—Chemicals and Chemical Compositions 


426,478. Dec. 24, 1946. Sandoz Chemical Works, Inc., New 
York, N.Y. Pub. by Sandoz, Inc., Hanover, NJ. 


MESANTOIN 


For Medicinal Preparation Recommended for the Treatment of 
Epilepsy. (Int. Cl. 5). 


Class 21—Electrical Apparatus, Machines, and 
Supplies 
111,931. Aug. 15, 1916. The Emerson Electric Manufacturing 


Company, St. Louis, Mo. Pub. by Emerson Electric Co., St. 
Louis, Mo. 


EMERSON 


For Electric Motors, Electric Fans, Including Fans of Portable, 
Wall, Ceiling, and Floor Types, Electric Exhaust-Fans, Electric 
Generators, Electric Motor-Generators, Switchboards, Panel- 
Boards, Transformers, Rotary Transformers, Electrically-Operated 
Water Pumps, Electrically-Operated Lathes, Electrically-Operated 
Buffers and Grinders, Electrically-Operated Furnace-Blowers. 
(Int. Cls. 7, 9 and 11). 


Class 23—Cutlery, Machinery, and Tools, and Parts 
Thereof 


428,851. Apr. 8, 1947. Nash Engineering Company, South 
Norwalk, Conn. Pub. by The Nash Engineering Company, 
South Norwalk, Conn. 


For Pumps and Parts Thereof—Namely, Vacuum Pumps, 
Vacuum Heating Pumps, Air Compressors, Gas Compressors, 
Boiler Feed Pumps, Bilge Pumps, Sump Pumps, Centrifugal 
Pumps, Suction Centrifugal Pumps, Flat Box Pumps, 
Condensation Pumps, Fuel Pumps, Sewage Pumps, Rotary 
Pumps, Circulating Pumps, Priming Pumps, Self-Priming Pumps, 
Suction Pumps, Liquid Pumps, Marine Pumps, Booster Pumps, 
Suction Sump Pumps, Suction Sewage Pumps, Dryer Exhaust 
Pumps, Mechanical, Hydraulic and Pneumatic Control Apparatus 
Used to Control the Operation and Pumping Function of Pumps 
and Turbines, Pump Strainers, and Valves Used as Part of Pump 
Units. (Int. Cl. 7). 


* * 
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(Registered; Renewed; Canceled; Amended, Corrected, etc.; New Certificates; 12c Publications.) 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
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Academy Life Insurance Company, Valley Forge, Pa. 1,263,170, 
pub. 10-11-83. Int. Cl. 36. 


Accident Protection Plans, Inc., Dallas, Tex. 1,263,172, pub. 
10-11-83. Int. Cl. 36. 


Acme General Corporation, Acme Appliance Manufacturing Co., 
San Dimas, Calif. 757,173, ren. 1-3-84. U.S. Cl. 13. (Int. Cl. 6). 


Activeaid, Inc., Redwood Falls, Minn. : 
1,262,903, pub. 10-11-83. Int. Cl. 10. 
1,263,098, pub. 10-11-83. Int. Cl. 28. 


Adams Concrete Products Co. of Kinston, Dixie Concrete 
Products, Inc., Durham, N.C. 752,764, ren. 1-3-84. U.S. Cl. 12. 
(Int. Cl. 19). 


Adolph Gottscho, Inc., Adolph Gottscho, Inc., Union, N.J. 
761,912, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 7). 


Adria Laboratories Inc., Wilmington, Del. 1,083,131, cor. Int. Cl. 
3 


Advanced Computer Management Corporation, Troy, Mich. 
1,263,140, pub. 10-11-83. Int. Cl. 35. 


Aerobics By jeff, Inc., Tulsa, Okla. 1,263,232, pub. 10-11-83. Int. 
Cl. 41. 


AGL Corporation, Jacksonville, Ark. 1,262,889, pub. 10-11-83. 
Int. Cl. 9. 
Airco, Inc., The Dow Chemical Company, Montvale, N.J. 745,630, 
ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 1). 
Airco, Inc., Montvale, N.J. 1,070,831, canc. Int. Cl. 2. 
Airoil-Flaregas Limited, West Drayton, Middlesex, England. 
1,262,914, pub. 10-11-83. Int. Cl. 11. 


Air Products and Chemicals, Inc., Allentown, Pa. 1,262,851, pub. 
10-11-83. Int. Cl. 8. 


Air Resources, Inc.: See— 
ARI Technologies, Inc. 


Aktiebolaget Pastill, to F. Ahigrens Tekniska Fabrik Aktiebolag, 
Gefle, Sweden. 231,625, am. U.S. Cl. 46. 


Aktiebolaget Svenska Flaktfabriken: See— 
Flakt Aktiebolag. 


Alcas Cutlery Corporation, Olean, N.Y. 1,263,060, pub. 10-11-83. 
Int. Cl. 21. 


Allenwear & Associates, Bethlehem, Pa., from Allenwear, Ltd., 
Allentown, Pa. 1,263,078, pub. 10-11-83. Int. Cl. 25. 


Allenwear, Ltd.: See— 
Allenwear & Associates. 


Allis-Chalmers Corporation, West Allis, Wis. 1,262,846, pub. 
8-16-83. Int. Cl. 7. 


All Weather Amusements, Inc.: See— 
110 Computer, Corp. 


Alnor Instrument Company, Niles, Ill. 1,232,587, cor. Int. Cl. 9. 
Aloise Cosmetics Ltd., Carlstadt, N.J. 1,070,844, canc. Int. Cl. 3. 


Alphadent, Antwerpen, Belgium. 1,262,891, pub. 10-11-83. Int. Cl. 
10. 


American Art Clay Co., Inc., Indianapolis, Ind. 1,070,812, canc. 
Int. Cls. 1, 9 and 22. 


American Cruise Lines Inc., Haddam, Conn. 1,263,206, pub. 
10-11-83. Int. Cl. 39. 


American Cyanamid Company, Wayne, N.J. 
10-11-83. Int. Cl. 5. 


American Greetings Corporation, Cleveland, Ohio: 
1,263,102, pub. 10-11-83. Int. Cl. 28. 
1,263,103, pub. 10-11-83. Int. Cl. 28. 
1,263,104, pub. 10-11-83. Int. Cl. 28. 
1,263,105, pub. 10-11-83. Int. Cl. 28. 
1,263,114, pub. 10-11-83. Int. Cl. 28. 
American Home Products Corporation, New York, N.Y. : 
1,070,883, canc. Int. Cl. 5. 
1,230,813, cor. Int. Cl. 5. 
1,262,778, pub. 10-11-83. Int. Cl. 3. 
1,262,817, pub. 10-11-83. Int. Cl. 5. 


American Hospital Supply Corporation, Evanston, Ill. 1,262,902, 
pub. 10-11-83. Int. Cl. 10. 


American Institute of Plant Engineers, Cincinnati, 
1,263,312, pub. 10-11-83. U.S. Cl. 200. 


American Marketing & Finance, Inc., Atlanta, Ga. 1,263,176, pub. 
10-11-83. Int. Cl. 36. 


American Nuclear Society Incorporated, La Grange Park, Ill. 
764,723, ren. 1-3-84. U.S. Cl. 38. (Int. Cl. 16). 

American Scientific & Chemical, Inc., Portland, Oreg. 1,070,892, 
canc. Int. Cl. 6. 


American Ski Association, Englewood, Colo. 1,263,161, pub. 
10-11-83. Int. Cl. 35. 


American Society of Contemporary Medicine, Surgery and 
Ophthalmology, Chicago, Ill. 1,262,950, pub. 10-11-83. Int. Cl. 
16. 


1,262,809, pub. 


Ohio. 


American Sun-Sol, Inc., Urbana, Ohio. 1,262,905, pub. 10-27-81. 
Int. Cl. 11. 


American Technical Services Company, San Francisco, Calif. 
1,263,198, pub. 8-23-83. Int. Cl. 37. 


AMF Incorporated, Paragon Electric Co., Inc., White Plains, 
N.Y. 755,996, ren. 1-3-84. U.S. Cl. 26. (Int. Cl. 9). 


Ammco Tools, Inc., North Chicago, Ill. 1,262,845, pub. 10-11-83. 
Int. Cl. 7. 


Andrews Maclaren Ltd., Long Buckby, Northampton, England. 
1,262,921, pub. 10-11-83. Multiple Class, Int. Cls. 12, 20 and 24. 


Animated Playhouses Corporation, Rockville, Md. 1,263,275, pub. 
10-11-83. Int. Cl. 42. 


Ansan Tool and Manufacturing Co., Inc., Harwood Heights, Ill. 
1,070,921, canc. Int. Cl. 8. 


Answer Page, Inc., Los Angeles, Calif. 1,263,141, pub. 6-1-82. 
Multiple Class, Int. Cls. 35 and 38. 


A. O. Smith Harvestore Products, Inc., Arlington Heights, IIl. 
1,070,998, canc. Int. Cl. 17. 


Aqua Leisure, Ltd., St. Charles, Mo. 1,263,023, pub. 10-11-83. Int. 
Cl. 19. 


Arch Mfg. Inc., Dallas, Tex. 1,071,021, canc. Int. Cl. 24. 


ARI Technologies, Inc., from Air Resources, Inc., Palatine, Ill. 
1,262,748, pub. 3-1-83. Int. Cl. 1. ; 


Armstrong Cork Company, Lancaster, Pa. 1,071,037, canc. Int. 
Cl. 27. 


Arnaldo Vigorelli S.p.A., Pavia, Italy. 1,071,182, canc. Int. Cl. 7. 


TMI 1 





TMI 2 


Arnold Industries, Inc., Toledo, Ohio. 1,070,901, canc. Int. Cls. 7 
and 12. 


Artoptic International Corporation, New York, N.Y. 1,262,859, 
pub. 10-6-81. Int. Cl. 9. 


ASARCO Incorporated, New York, N.Y. 1,262,749, pub. 
10-11-83. Int. Cl. 1. 


Associates Corporation of North America, New York, N.Y. 
1,262,995, pub. 10-11-83. Int. Cl. 16. 


Association for Computing Machinery, Inc., The, New York, 
N.Y. 1,263,229, pub. 10-11-83. Int. Cl. 41. 


Athlete’s Foot Marketing Associates, Inc., Pittsburgh, Pa. 
1,263,150, pub. 10-11-83. Int. Cl. 35. 


Atlantic Seaboard Antique Dealers Association, Limited, 
Baltimore, Md. 1,071,161, canc. Int. Cl. 42. 


Austin, Nichols & Co. Incorporated, Austin, Nichols & Co., 
Incorporated, New York, N.Y. 404,982, ren. 1-3-84. U.S. Cl. 
49. (Int. Cl. 33). 


Autodynamics, Inc.: See— 
Ride Control Systems, Inc. 


Avon Products, Inc., New York, N.Y. 1,070,861, canc. Int. Cl. 3. 


A. W. Faber-Castell, Stein bei Nuremberg, Fed. Rep. of 
Germany. 1,262,994, pub. 10-11-83. Int. Cl. 16. 


Bach Realty Inc., New York, N.Y. 1,263,187, pub. 10-11-83. Int. 
Cl. 36. 


Bagman, Inc., Champaign, Ill. 1,262,928, pub. 10-11-83. Int. Cl. 
12. 


Baker Perkins Inc., Raleigh, N.C. 765,017, ren. 1-3-84. U.S. Cl. 
23. (Int. Cl. 7). 


Bal Harbour Corp., to Structural Plywood Sales Co., City of 
Commerce, Calif. : 


1,177,289, cor. Int. Cl. 20. 
1,177,289, new cert. Int. Cl. 20. 


Ball State University, Muncie, Ind. 1,263,203, pub. 10-11-83. Int. 
Cl. 38. 


Banc Inc., The, Houston, Tex. 1,071,115, canc. Int. Cl. 36. 


Bankers Trust Company, New York, N.Y. 1,070,974, canc. Int. 
CL. 14. 


Barger, Winslow H., Kirkland, Wash. 1,262,849, pub. 10-11-83. 
Int. Cl. 7. 


Baroni, Werner Vincento and Edith Woessner Baroni, Skokie, IIl. 
1,262,965, pub. 10-11-83. Int. Cl. 16. 


Barrielle Ltd., Bayside, N.Y. 1,070,873, canc. Int. Cl. 5. 


Baur Priif- und Messtechnik KG, Sulz nr. 272, Austria. 1,262,868, 
pub. 10-11-83. Int. Cl. 9. 


Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany. 
1,262,769, pub. 10-11-83. Int. Cl. 2. 


Beatty, Eileen M., Rockaway, N.J. 1,263,042, pub. 10-11-83. Int. 
Cl. 20. 


Bellamy, John, Dallas, Tex. 1,241,286, cor. Int. Cl. 28. 


Belle Jardiniere, from Parfums Ted Lapidus, Paris, France. 
1,262,770, pub. 10-11-83. Int. Cl. 3. 


Belmont Equipment Corp., Somerset, N.J. 1,263,031, pub. 
10-11-83. Int. Cl. 20. 


Be-Mar Surgical & Supply, Inc., Centerport, N.Y. : 
1,262,899, pub. 10-11-83. Int. Cl. 10. 
1,262,900, pub. 10-11-83. Int. Cl. 10. 

Benchcraft, Inc., St. Louis, Mo. 1,092,468, canc. Int. Cl. 35. 


Bender Glick Sportswear Mfg. Co., d.b.a. Bender-Glick, Chicago, 
Ill. 755,565, ren. 1-3-84. U.S. Cl. 39. (Int. Cl. 25). 


Bingham Manufacturing, Inc., Toledo, Ohio. 1,263,219, pub. 
10-11-83. Int. Cl. 40. 


Block Drug Company, Inc., Mary E. Fesler, Jersey City, N.J. 
403,800, ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 5). 
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Blue Bird Food Products Co., Philadelphia, Pa. 1,071,069, canc. 
Int. Cl. 29. 


Blue Goose Growers, Inc., Santa Paula Citrus Fruit Association, 
Fullerton, Calif. 171,436, ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 31). 
Blue Ridge Farms, Inc., Jamaica, N.Y. 1,263,115, pub. 6-17-75. 

Multiple Class, Int. Cls. 29 and 30. 
Blum & Bergeron, Inc., Blum & Bergeron, Houma, La. 177,170, 
ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 29). 


Board of Regents of The University System of Georgia, d.b.a. 
Georgia Institute of Technology, Atlanta, Ga. 1,263,093, pub. 
10-11-83. Int. Cl. 28. 


BOC Group plc, The, London, England. 1,263,245, pub. 10-11-83. 
Int. Cl. 41. 

Bonnet, Gabriel Arthur, d.b.a. American Registered Mutt 
Association, Grand Junction, Colo. 1,071,170, canc. U.S. Cl. 
200. 

Borden, Inc., Columbus, Ohio. 1,262,744, pub. 9-22-81. Int. Cl. 1. 

Bordo Crafts, Inc., San Diego, Calif. 1,263,081, pub. 10-11-83. Int. 
Cl. 25. 


Borg-Erickson Corporation, Chicago, Ill. 
10-11-83. Int. Cl. 9. 


Bro-Dart Industries, Inc., Newark, N.J. 727,682, ren. 1-3-84. U.S. 
Cl. 19. (Int. Cl. 12). 


Brown Group Recreational Products, Inc., Oak Hill Company, 
Bedford, Pa. 755,079, ren. 1-3-84. U.S. Cl. 32. (Int. Cl. 20). 


Brown, James V., d.b.a. Boater’s Little Library, Seattle, Wash. 
1,262,954, pub. 10-11-83. Int. Cl. 16. 


BSN Corporation, from Rol-Dri, Inc., Dallas, Tex. 1,263,055, 
pub. 10-11-83. Int. Cl. 21. 


Buchman, Jane M., Maplewood, N.J. 1,263,101, pub. 10-11-83. 
Int. Cl. 28. 


Burger Queen Enterprises, Inc., to Druther’s International, Inc., 
Louisville, Ky. 1,178,660, cor. Int. Cl. 42. 


Business Guides, Inc., New York, N.Y. 625,896, am. U.S. Cl. 38. 


Butch Cassidy Restaurants, Inc., St. Petersburg, Fla. 1,263,304, 
pub. 10-11-83. Int. Cl. 42. 


Butters, Harry, d.b.a. Butters Mfg. Co., Brookline, Mass. 
1,070,836, canc. Int. Cl. 3. 


Cadence Industries Corporation, New York, N.Y. 1,247,030, cor. 
Int. Cl. 16. 


Caesars World, Inc., Los Angeles, Calif. 1,263,220, pub. 10-11-83. 
Int. Cl. 41. 


C.A.H., Inc., d.b.a. East West Trading Company, Foster City, 
Calif. 1,071,055, canc. Int. Cl. 28. 


California Business Service and Audit Co., Ontario, Calif. 
1,071,104, canc. Int. Cl. 35. 


Calmar Industries, Inc., Hastings-on-Hudson, N.Y. 1,071,059, 
canc. Int. Cl. 28. 
Cambridge Filter Corporation, Cambridge Filter Manufacturing 


Corp., Liverpool, N.Y. 756,878, ren. 1-3-84. U.S. Cl. 31. (Int. 
Cl. 11). 


Camelot Music, Inc., North Canton, Ohio. 1,263,226, pub. 
10-11-83. Int. Cl. 41. 


Camerino, Giuliana, d.b.a. Roberta di Camerino, Venice, Italy. 
1,071,162, canc. Int. Cl. 42. 

Campbell Foundry Company, Harrison, N.J. 757,164, ren. 1-3-84. 
U.S. Cl. 13. (Int. Cl. 6). 


Canberra Industries, Inc., Meriden, Conn. 1,228,351, cor. Int. Cl. 
9. 


Canon Kabushiki Kaisiia, Ohta-ku, Tokyo, Japan. 1,262,883, pub. 
10-11-83. Int. Cl. 9. 


Canover Industries, Inc., Maspeth, N.Y. 1,262,978, pub. 10-11-83. 
Int. Cl. 16. 


Canrad-Hanovia, Inc., Hanovia Chemical & Manufacturing Co., 
Newark, N.J. 179,978, ren. 1-3-84. U.S. Cl. 44. (Int. Cl. 10). 

CAP Enterprises, Inc., Santa Monica, Calif. 1,262,813, pub. 
10-11-83. Int. Cl. 5. 


1,262,884, pub. 
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Capetronic Int'l. Corp., New York, N.Y. 1,071,185, canc. Int. Cl. 
9. 


Capital Holding Corporation, Louisville, Ky. 1,263,167, pub. 
10-11-83. Int. Cl. 36. 


Captau, Inc., Palm Beach, Fla. 1,071,189, canc. Int. Cl. 16. 


Carlton Industries, Inc., d.b.a. Cuisine Ltd., Philadelphia, Pa. 
1,071,155, canc. Int. Cl. 42. 


Carlyle Imports, Inc., Wheeling, Ill. 1,071,159, canc. Int. Cl. 42. 


Carrier Corporation, Syracuse, N.Y. 1,262,908, pub. 10-11-83. Int. 
Cl. 11. 

Cascade Run Off, Portland, Oreg. 1,262,966, pub. 10-11-83. 
Multiple Class, Int. Cls. 16, 18, 21, 25 and 41. 

Castrol Limited, Swindon, Wiltshire, England. 1,262,959, pub. 
10-11-83. Int. Cl. 16. 

Catania, Constance, d.b.a. Bright Idea Gifts, Omaha, Nebr. 
1,263,157, pub. 10-11-83. Int. Cl. 35. 


C.A.T.C.H. International, Inc., Houston, Tex. 1,071,153, canc. 
Int. Cl. 42. 


Cayman, Seattle, Wash. 1,263,308, pub. 10-11-83. Int. Cl. 42. 


Center Engineering, Inc., Clay Center, Kans. 1,262,842, pub. 
10-11-83. Int. Cl. 7. 


Centerline Steering Safety Axle Corporation, The, Findlay, Ohio. 
1,262,920, pub. 10-26-82. Int. Cl. 12. 


Centre De Recherches Biologiques Virbac Societe Anonyme, 
Carros (Alpes Maritimes), France, from Centre De Recherches 
Biologiques Virbac (S.A.R.L.), Carros, Alpes Maritimes, France. 
1,262,810, pub. 10-11-83. Int. Cl. 5. 


Centre De Recherches Biologiques Virbac (S.A.R.L.): See— 


Centre De Recherches Biologiques Virbac Societe Anonyme. 


Cessna Aircraft Company, The, Aircraft Radio Corporation, 
Wichita, Kans. 760,933, ren. 1-3-84. Multiple Class, U.S. Cls. 21 
and 26. (Int. Cl. 9). 


CGR Products, Greensboro, N.C. 1,263,005, pub. 10-11-83. Int. 
Cl. 17. 


Charles River Breeding Laboratories, Inc., The, Wilmington, Del. 
1,186,060, cor. Int. Cl. 31. 


Chemex Paint & Coatings, Inc., Tampa, Fla. 1,263,006, pub. 
10-11-83. Int. Cl. 17. 


Chem-Lawn Corporation, Columbus, Ohio. 1,263,309, pub. 
10-11-83. Int. Cl. 42. 


Chesson Oil Company, Inc., Lake Charles, La. 1,262,773, pub. 
10-11-83. Int. Cl. 3. 


Chevron Chemical Company, California Chemical Company, San 
Francisco, Calif. 758,000, ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 5). 


Chicago Title Insurance Company, Chicago, Ill. 758,220, ren. 
1-3-84. U.S. Cl. 102. (Int. Cl. 36). 


Chipman Chemicals Limited, Stoney Creek, Ontario, Canada. 
1,070,877, canc. Int. Cl. 5. 


Chouinard, Yvon, Ventura, Calif. 1,263,016, pub. 10-11-83. Int. 
Cl. 18. 


Christian Solidarity International, Zurich, Switzerland. 1,263,271, 
pub. 10-11-83. Int. Cl. 42. 


Chromalloy American Corporation, Marx-Haas Clothing Co., St. 
Louis, Mo. 756,948, ren. 1-3-84. U.S. Cl. 39. (Int. Cl. 25). 


Chrysler Corporation, Highland Park, Mich. 1,263,266, pub. 
10-11-83. Int. Cl. 42. 


Ciba-Geigy Corporation, Ardsley, N.Y. 1,070,817, canc. Int. Cl. 
1. 


Cincinnati Incorporated, Cincinnati, Ohio. 1,262,955, pub. 
10-11-83. Int. Cl. 16. 


Cincinnati Sub-Zero Products, Inc., Cincinnati, Ohio. 1,262,892, 
pub. 10-11-83. Int. Cl. 10. 


Clayton, Christopher L., Tulsa, Okla. 1,263,248, pub. 10-11-83. 
Int. Cl. 41. 


Cleanco Cleaning Equipment (1980) Corp., Ottawa, Ontario, 
Canada. 1,262,923, pub. 10-11-83. Int. Cl. 12. 
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Cleveland Steel Container Corporation, Cleveland, Ohio: 
1,070,886, canc. Int. Cl. 6. 
1,070,887, canc. Int. Cl. 6. 
Clorox Company, The, Oakland, Calif. : 
1,262,780, pub. 10-11-83. Int. Cl. 3. 
1,262,781, pub. 10-11-83. Int. Cl. 3. 


Coconuts Tapes and Records, Inc., Palos Verdes Estates, Calif. 
1,263,284, pub. 10-11-83. Int. Cl. 42. 


Cohen, Sheldon, Edison, N.J. 1,262,897, pub. 10-11-83. Int. Cl. 10. 


Collectramatic, Inc., Louisville, Ky. 1,262,906, pub. 10-11-83. Int. 
Cl. 11. 


COLOMBO di Moretti Aldo e Roberto, Societa di fatto, Milan, 
Italy. 1,263,075, pub. 10-11-83. Int. Cl. 25. 


Colonial Crafters, Shreveport, La. 1,263,032, pub. 10-11-83. 
Multiple Class, Int. Cls. 20 and 21. 


Colwell, Melinda Jane, Wayzata, Minn. 1,263,013, pub. 10-11-83. 
. Int. Cl. 18. 


Comair Corporation, Miami, Fla. 1,263,053, pub. 10-11-83. Int. Cl. 
21. 


Commodities Magazine, Inc., Cedar Falls, lowa. 1,263,202, pub. 
10-11-83. Int. Cl. 38. 


Compagnie Nationale Air France, Paris, France. 1,262,947, pub. 
10-11-83. Multiple Class, Int. Cls. 16 and 39. 


Companhia Souza Cruz Industria e Comercio, Rio de Janeiro, RJ, 
Brazil. 1,263,134, pub. 10-11-83. Int. Cl. 34. 


CompuData, Inc., Bala-Cynwyd, Pa. 1,262,862, pub. 10-11-83. Int. 
Cl. 9. 


Computer Concepts Corporation, Knoxville, Tenn. 1,263,279, 
pub. 10-11-83. Int. Cl. 42. 


110 Computer, Corp., Hempstead, N.Y., from All Weather 
Amusements, Inc., Southampton, N.Y. 1,262,824, pub. 10-11-83. 
Int. Cl. 6. 


Computer Sharing Services, Inc., Denver, Colo. 1,263,292, pub. 
10-11-83. Int. Cl. 42. 


Concept, Inc., Clearwater, Fla. 1,070,960, canc. Int. Cl. 10. 


Concord Medical Center, Chicago, Ill. 1,263,255, pub. 12-16-80. 
Int. Cl. 42. 


Concord Reference Books, Inc., New York, N.Y. 1,262,960, pub. 
10-11-83. Int. Cl. 16. 


Condepols S.A., Granada, Spain. 1,071,017, canc. Int. Cl. 22. 


Con-Lux Coatings, Inc., Con-Lux Paint Corporation, Edison, N.J. 
759,078, ren. 1-3-84. U.S. Cl. 16. (Int. Cl. 2). 


Conroy, Inc., San Antonio, Tex. 1,263,047, pub. 10-11-83. Int. Cl. 
20. 


Console Learning Systems Ltd., Mt. Brydges, Ontario, Canada. 
1,262,941, pub. 5-18-82. Multiple Class, Int. Cls. 16 and 41. 


Consolidated Natural Gas Company, Pittsburgh, Pa. : 
757,505, ren. 1-3-84. U.S. Cl. 100. (Int. Cl. 42). 
757,900, ren. 1-3-84. U.S. Cl. 100. (Int. Cl. 42). 


Conspicuity, Inc., Chicago, Ill. 1,263,080, pub. 10-11-83. Int. Cl. 
25. 


Contemporary Landscapes, Inc., Fair Lawn, N.J. 1,263,277, pub. 
10-11-83. Int. Cl. 42. 


Conte of Florence S.p.A., Florence, Italy. 1,263,014, pub. 
10-11-83. Int. Cl. 18. 


Control Data Corporation, Minneapolis, Minn., from Doane- 
Western, Inc., St. Louis, Mo. 1,263,265, pub. 10-11-83. Int. Cl. 
42. 


Cooley, Shirley A., d.b.a. Cooley’s Cosmetic Company, Beeville, 
Tex. 1,262,774, pub. 10-11-83. Int. Cl. 3. 


Corona Products Company, Atlanta, Ga. 1,250,830, cor. Int. Cl. 
x 





TMI 4 


Cott Incorporated, Mission of California, Inc., Dallas, Tex. 
764,361, ren. 1-3-84. U.S. Cl. 45. (Int. Cl. 32). 

Cotton Patch, U.S.A., Tyler, Tex. 1,071,166, canc. Int. Cl. 42. 

Counter Clockwise, Inc., Hollywood, Fla., from Michael David 
Laboratories, Roselle Park, N.J. 1,262,775, pub. 10-11-83. Int. 
3. 


Cox Hobbies Inc., Minneapolis, Minn. 1,263,092, pub. 1-18-83. Int. 
CL. 28. 
CPG Products Corp., Minneapolis, Minn. 1,263,099, pub. 
10-11-83. Int. Cl. 28. 
ig Management Associates Inc., New York, N.Y. 1,262,875, 
pub. 10-11-83. Int. Cl. 9. 
Creative Management Systems, Inc., Vienna, Va. : 
1,263,144, pub. 10-11-83. Int. Cl. 35. 
1,263,145, pub. 10-11-83. Int. Cl. 35. 
Creative Sports Technology, Inc., Fremont, Calif. 1,263,231, pub. 
10-11-83. Int. Cl. 41. 
Creative World, Ltd. White Plains, N.Y. 1,263,034, pub. 
10-11-83. Int. Cl. 20. 
Crown Chemical Company Limited, Lamberhurst, Kent, 
England. 1,262,812, pub. 10-11-83. Int. Cl. 5. 
Cruz, Carlos, d.b.a. Fresh Girl, West New York, N.J. 1,262,785, 
pub. 10-11-83. Int. Cl. 3. 
C. S. Tepfer Publishing Company, Inc., Ridgefield, Conn. 
1,071,171, canc. Int. Cl. 16. 
Culbro Corporation, New York, N.Y. 1,263,085, pub. 10-11-83. 
Multiple Class, Int. Cis. 25, 26 and 41. 
Paper Bag Company, La Mirada, Calif. 1,262,991, pub. 
10-11-83. Int. Cl. 16. 
Cupp, Ted W. and Elizabeth Ann O’Brien, Rome, N.Y. 1,263,240, 
pub. 10-11-83. Int. Cl. 41. 
Curtis, Andrew J., Duke Center, Pa. 1,263,247, pub. 10-11-83. Int. 
Cl. 41. 
Custom Electronics of Urbana, Inc., Urbana, Ill. 1,262,881, pub. 
10-11-83. Int. Cl. 9. 
Dalum’s Utility Equipment Company, Inc., Waukesha, Wis. 
1,262,927, pub. 10-11-83. Int. Cl. 12. 
Dana Corporation, Toledo, Ohio: 
1,071,190, canc. Int. Cl. 16. 
1,262,929, pub. 10-11-83. Int. Cl. 12. 
Daniel International Corporation, Greenville, S.C. 1,262,970, pub. 
10-11-83. Int. Cl. 16. 
Deak & Co., Inc., New York, N.Y. 1,262,938, pub. 10-11-83. Int. 
Cl. 14. 

Dell’orto S.p.A., Seregno (Milano), Italy. 
10-11-83. Multiple Class, Int. Cls. 7 and 12. 
Dellwood Foods, Inc., Yonkers, N.Y. 1,070,880, canc. Int. Cl. 5. 

Dennis, Linda H.: See— 
The Finish Line, Inc. 
Dennison Manufacturing Company, 
1,262,758, pub. 10-11-83. Int. Cl. 1. 
Derby Tire & Rubber Company, Inc., Warrington, Pa. 1,070,969, 
canc. Int. Cl. 12. 

Design Plastics, Inc., Omaha, Nebr. 1,263,193, pub. 10-11-83. Int. 
Cl. 37. 

Deutsche Nemectron GmbH, Karlsruhe, Fed. Rep. of Germany. 
1,262,895, pub. 10-11-83. Int. Cl. 10. 


Devries, William L., Washington, D.C. 1,263,291, pub. 10-11-83. 
Int. Cl. 42. 


Diamond Shamrock Corporation, d.b.a. 
Cleveland, Ohio. 1,070,876, canc. Int. Cl. 5. 


Diplomat National Bank, Washington, D.C. 1,071,113, canc. Int. 
Cl. 36. 


1,262,833, pub. 


Framingham, Mass. 


Vitex/ American, 


Optical Service, Inc., Louisville, Ky. 1,262,856, pub. 
10-11-83. Int. Cl. 9. 


Diversified Products Corporation, Opelika, Ala. 760,846, ren. 
1-3-84. U.S. Cl. 1. (Int. Cl. 6). 


D.M.A. International Ltd., New York, N.Y. 1,070,971, canc. Int. 
Cl. 14. 


Doane-Western, Inc.: See— 
Control Data Corporation. 
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Domtar Inc., Montreal, Canada. 1,262,969, pub. 10-11-83. Int. Cl. 
16. 


Don Shapiro Industries, Inc., El Paso, Tex. 1,071,197, canc. Int. 
Cl. 25. 


Dormont Allen Company, Cicero, Ill. 1,263,210, pub. 10-11-83. 
Int. Cl. 39. 


Dover Corporation, New York, N.Y. 1,070,890, canc. Int. Cl. 6. 


Drawing Board Greeting Cards, Inc., Dallas, Tex. 1,263,004, pub. 
10-11-83. Int. Cl. 16. 


Dresser Industries, Inc., Dallas, Tex. : 
764,612, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 7). 
764,613, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 7). 
D. R. McMahon, Inc.: See— 
Woodstream Corporation. 


Duffy-Mott Company, Inc., New York, N.Y. 1,071,093, canc. Int. 
Cl. 32. 


Duncanlite Laboratory, Inc., Villa Park, Ill. 1,071,040, canc. Int. 
Cl. 28. 


Dunn, Cecil, New York, N.Y. 1,071,024, canc. Int. Cl. 25. 


Duro-Test Corporation, North Bergen, N.J. 762,246, ren. 1-3-84. 
U.S. Cl. 21. (Int. Cl. 11). 


Durvet, Inc., Blue Springs, Mo. 1,262,866, pub. 10-11-83. Int. Cl. 
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Dykem Company, Dyestuffs & Chemicals, Incorporated, St. 
Louis, Mo. 173,050, ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 2). 


Eager, Caryl Case: See— 
Edgar Rice Burroughs, Inc. 


Eagle Electric Manufacturing Co., Inc., Long Island City, N.Y. 
1,070,951, canc. Int. Cl. 9. 


Earth Computer Systems, Inc., Atlanta, Ga. 1,262,873, pub. 
9-13-83. Multiple Class, Int. Cls. 9 and 42. 


East Coast Novelty Co., Inc., West New York, N.J. 1,262,937, 
pub. 10-11-83. Int. Cl. 13. 


Eastern Onion, Inc., Las Vegas, Nev. : 
1,263,207, pub. 10-11-83. Int. Cl. 39. 
1,263,208, pub. 10-11-83. Int. Cl. 39. 

Economics Laboratory, Inc., St. Paul, Minn. 758,973, ren. 1-3-84. 
U.S. Cl. 52. (Int. Cl. 3). 

Edgar Rice Burroughs, Inc., Tarzana, Calif., from Caryl Case 
Eager, New Orleans, La. 1,263,204, pub. 7-21-81. Int. Cl. 39. 

Editorial America, S.A., Virginia Gardens, Fla. : 

1,262,945, pub. 10-11-83. Int. Cl. 16. 
1,262,965, pub. 10-11-83. Int. Cl. 16. 

Educational Communications, Inc., Northbrook, Ill. 1,262,961, 
pub. 10-11-33. Int. Cl. 16. 

E. I. Du Pont de Nemours and Company, Wilmington, Del. 
756,646, ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 1). 

E. J. McKernan Co., The, Orange, Calif. 1,263,181, pub. 10-11-83. 
Int. Cl. 36. 

Electratainment, Inc., Niles, Ill. 1,263,274, pub. 10-11-83. Int. Cl. 
42. 

El Greco Leather Products Co. Inc., d.b.a. Candie’s 
International, Port Washington, N.Y. 1,250,066, cor. Int. Cl. 42. 

Ellard, Billy J., d.b.a. National Teacher Associates, Dallas, Tex. 
1,071,111, canc. Int. Cl. 36. 

Elmira Stove Works Inc., Elmira, Ontario, Canada. 1,262,910, 
pub. 10-11-83. Int. Cl. 11. 

ELR Enterprises, Inc., Miami, Fla. : 

1,151,707, am. Int. Cl. 19. 
1,151,707, cor. Int. Cl. 19. 

Emerson Electric Co., The Emerson Electric Manufacturing 
Company, St. Louis, Mo. 111,931, 12(c) pub. 1-3-84. Int. Cls. 7, 9 
and 11. 

Emerson Electric Co., The Ridge Tool Company, St. Louis, Mo. 
749,754, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 8). 

Emerson Electric Co., Van Gorp Manufacturing, Inc., St. Louis, 
Mo. 754,999, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 7). 


Empresa Aerea de Transporte del Peru(Aeroperu), Miami, Fla. 


1,071,126, canc. Int. Cl. 39. 
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Empro Intangibles, Inc., to Helene Curtis Industries, Inc., 
Chicago, Ill. 546,702, new cert. U.S. Cl. 51. 


Energetic Foods, Inc., Jack Polin, Brodklyn, N.Y. 403,022, ren. 
1-3-84. U.S. Cl. 46. (Int. Cl. 30). 


Energy Masters Corporation, Kansas City, Mo. 1,071,146, canc. 
Int. Cl. 42. 


Energy Products of Idaho, Coeur D’Alene, Id. 1,262,904, pub. 
10-26-82. Multiple Class, Int. Cls. 11, 37 and 42. 


E. & O. Mari, Inc., Long Island City, N.Y. 1,262,940, pub. 
10-11-83. Int. Cl. 15. 


ESCI Modellistica, Milan, Italy. 1,071,060, canc. Int. Cl. 28. 


Esfandiari, Ladan, San Francisco, Calif. 1,263,040, pub. 10-11-83. 
Int. Cl. 20. 


Espe Fabrik Pharmazeutischer Praparate G.m.b.H., Seefeld, 
Upper Bavaria, Fed. Rep. of Germany. 759,295, ren. 1-3-84. 
U.S. Cl. 44. (Int. Cl. 10). 


Etablissement Guermantes Finance, Schellenberg, Liechtenstein. 
1,263,012, pub. 3-8-83. Multiple Class, Int. Cls. 18 and 25. 


Etablissements A. Leopold & Fils Amboise, Nazelles Indre-et- 
Loire, France. 1,228,501, cor. Int. Cl. 20. 


Ethyl Corporation, Ethyl Corporation, Richmond, Va. 731,055, 
ren. 1-3-84. U.S. Cl. 15. (Int. Cl. 1). 


European American Bank & Trust Company, European 
American Banking Corporation, European American Banking 
Corporation, New York, N.Y.: 

1,263,153, pub. 10-11-83. Int. Cl. 35. 
1,263,154, pub. 10-11-83. Int. Cl. 35. 
1,263,155, pub. 10-11-83. Int. Cl. 35. 


Everding, Maria, Town & Country, Mo. 1,263,250, pub. 10-11-83. 
Int. Cl. 41. 


Everyday Etiquette, Charlotte, N.C. 1,263,160, pub. 10-11-83. Int. 
Cl. 35. 


Extel Statistical Services Limited, London, England. 1,263,293, 
pub. 10-11-83. Int. Cl. 42. 


Eyes Have It Limited, The, Morton Grove, Ill. 1,070,927, canc. 
Int. Cls. 9 and 24. 


Facade of New York, Ltd., Oklahoma City, Okla. : 
1,263,268, pub. 10-11-83. Int. Cl. 42. 
1,263,269, pub. 10-11-83. Int. Cl. 42. 


Fairfield Aluminum Castings Company, Fairfield, lowa. 
1,262,825, pub. 10-11-83. Multiple Class, Int. Cls. 6 and 11. 


Fantasia Industries Corporation, Paramus, N.J. 1,262,782, pub. 
10-11-83. Int. Cl. 3. 


Farmaid, Inc., Omaha, Nebr. 1,070,904, canc. Int. Cl. 7. 


Fashions Unlimited, Inc., Atlanta, Ga. 1,263,299, pub. 10-11-83. 
Int. Cl. 42. 


Feist, Karl K., d.b.a. Feist Cable Caddie, North Canton, Ohio. 
1,262,826, pub. 10-11-83. Int. Cl. 6. 


Fellowes Manufacturing Company, Itasca, Ill. 1,262,968, pub. 
10-11-83. Int. Cl. 16. 


Felton Brush, Inc., Manchester, N.H. 1,263,054, pub. 10-11-83. 
Int. Cl. 21. 


Fermco Biochemics Inc., Elk Grove Village, Ill. 1,262,762, pub. 
10-11-83. Int. Cl. 1. 


Finish Line, Inc., The, from Linda H. Dennis, Spartanburg, S.C. 
1,263,067, pub. 10-11-83. Int. Cl. 24. 


Firestone Tire & Rubber Company, The, Akron, Ohio: 
1,070,995, canc. Int. Cl. 17. 
1,262,926, pub. 10-11-83. Int. Cl. 12. 


First-Class C.W. Operators’ Club, Concord, Mass. 1,263,310, pub. 
10-11-83. U.S. Cl. 200. 


First Guaranty Limited, Newport, Calif. 1,263,175, pub. 10-11-83. 


Int. Cl. 36. 
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First Tennessee Bank N.A. Memphis, Memphis, Tenn. : 
1,263,177, pub. 10-11-83. Int. Cl. 36. 
1,263,178, pub. 10-11-83. Int. Cl. 36. 


* Flavorite Laboratories, Inc., Memphis, Tenn. 1,237,851, cor. Int. 


Cls. 1, 2, 3, 29 and 30. 
Fleet Financial Group, Inc., Providence, R.I. : 
1,263,188, pub. 10-11-83. Int. Cl. 36. 
1,263,189, pub. 10-11-83. Int. Cl. 36. 

Flesh Company, Inc., St. Louis, Mo. 1,262,982, pub. 10-11-83. Int. 
Cl. 16. 

Flakt Aktiebolag, from Aktiebolaget Svenska Flaktfabriken, 
Nacka, Sweden. 1,262,837, pub. 10-11-83. Multiple Class, Int. 
Cls. 7, 9 and 11. 

Flintkote Company, The, Harry T. Campbell Sons’ Corporation, 
Stamford, Conn. 754,379, ren. 1-3-84. U.S. Cl. 1. (Int. Cl. 19). 

Flite Sports, Inc., Newport, R.I. 1,071,048, canc. Int. Cl. 28. 

Florida Cycle Supply Company, Jacksonville, Fla. 1,070,966, 
canc. Int. Cl. 12. 

Floridin Company, Berkeley Springs, W. Va. 403,987, ren. 1-3-84. 
US. Cl. 6. (Int. Cl. 5). 

Flow Technology, Inc., Phoenix, Ariz. 1,262,888, pub. 10-11-83. 
Int. Cl. 9. 

Flying W. Ranch Inc., Colorado Springs, Colo. 762,893, ren. 
1-3-84. U.S. Cl. 107. (Int. Cl. 41). 

Focus 21 International, Inc., San Diego, Calif., from Helene 
Curtis Industries, Inc., Chicago, Ill. 1,262,772, pub. 6-21-83. Int. 
ce. 3. 

Foremost-McKesson, Inc., d.b.a. McKesson Drug Company, San 
Francisco, Calif. 1,263,151, pub. 10-11-83. Int. Cl. 35. 

Form Service, Inc., Schiller Park, Ill. 1,263,258, pub. 10-11-83. 
Int. Cl. 42. 

Foseco Minsep Limited, London, England. 1,070,980, canc. Int. 
Cl. 16. 

Fox Pool Corporation, York, Pa. 1,262,916, pub. 10-11-83. Int. Cl. 
11. 

Fox Valley Corporation, Paper Service Co., Inc., Appleton, 
Wis.: 

764,320, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 
764,707, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 

Frames & Frames, Inc., Washington, D.C. 1,070,950, canc. Int. 
Cl. 9. 

Frank Lucenta Enterprises, Tulsa, Okla. 1,262,776, pub. 10-11-83. 
Int. Cl. 3. 

Frank Sbicca and Company, San Diego, Calif. 1,263,082, pub. 
10-11-83. Int. Cl. 25. 

Frederick & Herrud, Inc., Southfield, Mich. 1,263,118, pub. 
10-11-83. Int. Cl. 29. 

French-Hirsch, Inc., Loveland, Colo. 1,262,935, pub. 10-11-83. 
Int. Cl. 12. 

Friendly Ice Cream Corporation, Wilbraham, Mass. 1,263,283,_ 
pub. 10-11-83. Int. Cl. 42. 

Frozen Institutional Sales Co-Op, Inc., d.b.a. Frozen Institutional 
Sales Company, Modesto, Calif. 751,370, ren. 1-3-84. U.S. Cl. 
46. (Int. Cl. 29). 

Fund for a Conservative Majority, The, Arlington, Va. 1,263,165, 
pub. 10-11-83. Int. Cl. 36. 

Furst-McNess Company, Freeport, Ill. 1,263,163, pub. 10-11-83. 
Int. Cl. 35. 

Future Rest, Inc. aka. “Future Rest” a.k.a. “Futurest”, 
Sacramento, Calif. 1,263,036, pub. 10-11-83. Multiple Class, Int. 
Cls. 20 and 42. 

F. W. Woolworth Co., New York, N.Y. : 

764,715, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 
764,716, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 

GAF Corporation, New York, N.Y. 1,263,025, pub. 10-11-83. Int. 

Cl. 19. 


Gaijjar, Irene Navin, Norman, Okla. 1,263,186, pub. 10-11-83. Int. 
Cl. 36. 
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Garry, Thomas W., d.b.a. P.D.Q. Livestock Products Co., 
Modesto, Calif. 1,262,760, pub. 10-11-83. Int. Cl. 1. 


Gatabox Ltd., Kwun Tong, Kowloon, Hong Kong. 1,263,107, 
pub. 10-11-83. Int. Cl. 28. 


G. D. Searle & Co., Chicago, Ill. 1,262,746, pub. 8-31-82. Int. Cl. 
1. 


General Conference Corporation of Seventh Day Adventists, 
d.b.a. Loma Linda Foods, Riverside, Calif. 1,263,119, pub. 
10-11-83. Multiple Class, Int. Cls. 29 and 30. 


General Ease Corp., New York, N.Y. 1,071,193, canc. Int. Cl. 20. 


General Electric Credit Corporation, New York, N.Y., from 
Puritan Life Insurance Company, Johnston, R.I. 1,263,169, pub. 
10-11-83. Int. Cl. 36. 


General Electric Credit Corporation, New York, N.Y., from 
30. 


Gentry, Samuel H., Chula Vista, Calif. 1,263,094, pub. 10-11-83. 
Int. Cl. 28. 


Georgia Equipment Manufacturing Inc., Newnan, Ga. 1,262,841, 
pub. 10-11-83. Int. Cl. 7. 


Pacific Pump Company, Vienna, Ga. 756,818, ren. 
1-3-84. U.S. Cl. 23. (Int. Cl. 7). 


Gillette, Inc., La Crosse, Wis. 1,263,272, pub. 10-11-83. Int. Cl. 
42. 
Glynwed International Public Limited Company, from Glynwed 
Limited, Sheldon, Birmingham, England: 
1,262,911, pub. 10-11-83. Int. Cl. 11. 
1,262,912, pub. 10-11-83. Int. Cl. 11. 
1,262,913, pub. 10-11-83. Int. Cl. 11. 
Glynwed Limited: See— 
Glynwed International Public Limited Company. 
Golf Rental Inc., Los Angeles, Calif. 1,071,142, canc. Int. Cl. 41. 


Goodman, Miriam Elaine, d.b.a. MsUnderstood, San Francisco, 
Calif. 1,071,133, canc. Int. Cl. 41. 


Gordon, Constance, d.b.a. Conni Gordon, Miami Beach, Fla. 
756,254, ren. 1-3-84. U.S. Cl. 107. (Int. Cl. 41). 


Gospel Films, Inc., Muskegon, Mich. 1,263,253, pub. 10-11-83. 
Int. Cl. 41. 


Gralla, Edward J., d.b.a. ToxicoConsultants, Raleigh, N.C. 
1,263,156, pub. 10-11-83. Int. Cl. 35. 


Great Pacific Iron Works, Ventura, Calif. 1,263,246, pub. 
10-11-83. Int. Cl. 41. 


Greene, Zina L. and Richard J. Greene, Chevy Chase, Md. 
1,245,070, cor. Int. Cl. 9. 


Griffine-Marechal S.A., Paris, France. 1,262,973, pub. 10-11-83. 
Multiple Class, Int. Cls. 16 and 27. 


Guerin, Judy K., New York, N.Y. 1,071,128, canc. Int. Cl. 39. 


Guilderland Mutual Reinsurance Company, Delmar, N.Y. 
1,263,159, pub. 10-11-83. Int. Cl. 35. 


Haemo-Sol, Inc., Meinecke & Co. Inc., Towson, Md. 402,007, 
ren. 1-3-84. U.S. Cl. 4. (Int. Cl. 3). 


Halben Food Manufacturing Co., Inc., St. Louis, Mo. 763,223, 
ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 32). 


Hammermill Paper Company, Erie, Pa. 1,263,001, pub. 10-11-83. 
Int. Cl. 16. 


Hammock Shop & Nursery, Inc., The, Pawleys Island, S.C. 
1,263,063, pub. 10-11-83. Int. Cl. 22. 


Hammond Valve Corporation, Hammond, Ind. 1,070,893, canc. 
Int. Cl. 6. 


Hampshire-Designers, Inc., Manchester, N.H. 1,263,076, pub. 
10-11-83. Int. Cl. 25. 


Harcourt Brace Jovanovich, Inc., New York, N.Y. 1,262,985, 
pub. 10-11-83. Int. Cl. 16. 


Hardinge Brothers, Inc., Elmira, N.Y. : 
1,262,844, pub. 10-11-83. Int. Cl. 7. 
1,262,848, pub. 10-11-83. Int. Cl. 7. 
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Harold T. Griffin Inc., Harold T. Griffin Limited, Ontario, 
Canada. 756,985, ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 25). 


Harrell, Iris F., Albuquerque, N. Mex. 1,071,138, canc. Int. Cl. 
41. 


Harrison Mayer Limited, Stoke-On-Trent, ST3 7PX-Meir, 
England. 1,262,743, pub. 10-11-83. Multiple Class, Int. Cls. 1, 2, 
16 and 41. : 

Hartung, Carol Jones, East Greenwich, R.I. 1,262,964, pub. 
10-11-83. Int. Cl. 16. 

Harvestall Marketing, Inc.: See— 

Pertek, Inc. 

Hasslocher Enterprises, Inc., San Antonio, Tex. 1,263,254, con. 
use, pub. 6-22-82. Int. Cl. 42. 

Helene Curtis Industries, Inc., Chicago, Ill. 1,070,862, canc. Int. 
Cl. 3. 

Helene Curtis Industries, Inc.: See— 

Focus 21 International, Inc. 
Helm Toy Corp., New York, N.Y. 1,052,500, am. Int. Cl. 28. 


Henderson Properties, Inc., d.b.a. Los Cuartos Inn, Oklahoma 
City, Okla. 1,263,306, pub. 10-11-83. Int. Cl. 42. ; 

Henry Thayer Company, Concord, Mass. 1,262,819, pub. 
10-11-83. Int. Cl. 5. 

Herlitz Inc., Dallas, Tex. 1,262,983, pub. 10-11-83. Int. Cl. 16. 

Highland Import Corporation, Marlboro, Mass. 1,263,015, pub. 
10-11-83. Multiple Class, Int. Cls. 18 and 25. 

Hilton Head Company, The, to Hilton Head Company, Inc.; The, 
Hilton Head Island, S.C. 1,175,076, cor. Int. Cls. 14 and 26. 

Historic Kansas City Foundation, The, Kansas City, Mo. 
1,263,225, pub. 10-11-83. Int. Cl. 41. 

Hitachi Makuseru Kabushiki Kaisha (Hitachi Maxell, Ltd.), 
Ibaraki-shi, Osaka-fu, Japan. 1,262,867, pub. 9-6-83. Int. Cl. 9. 
Hoechst Aktiengesellschaft, Frankfurt am Main 80, Fed. Rep. of 

Germany: 
1,262,751, pub. 10-11-83. Int. Cl. 1. 
1,262,815, pub. 10-11-83. Int. Cl. 5. 
Holmes, Ronald Dean, McRoberts, Ky. 1,071,047, canc. Int. Cl. 
28. 
Honey-Wagon, Inc., Sapulpa, Okla. 1,263,196, pub. 10-11-83. Int. 
Cl. 37. 


Horchow Mail Order, Inc., a.k.a. Inter Alia, Horchow Collection 
and The Horchow Collection, Farmers Branch, Tex. 1,262,784, 
pub. 10-11-83. Multiple Class, Int. Cls. 3, 8, 9, 14, 16, 18, 25 and 
29. 


Horn, Paula Dale, d.b.a. Kidercise, Seattle, Wash. 1,263,238, pub. 
10-11-83. Int. Cl. 41. 
Hospital Diet Products Corporation: See— 
Organon Inc. 
HotShots, Inc., Carmel, Ind., from HotShots of Carmel, Inc., 
Carmel, Del. 1,263,218, pub. 10-11-83. Int. Cl. 40. 
HotShots of Carmel, Inc.: See— 
HotShots, Inc. 
Houston, Larry F., d.b.a. Graphics 2000, Glendale, Calif. 
1,262,997, pub. 10-11-83. Int. Cl. 16. 
Hovey & Associates (1979) Ltd.: See— 
Iso-Vibe Inc. 
HPI Health Care Services, Inc., from HPI Hospital Pharmacies, 
Inc., Los Angeles, Calif. 1,263,147, pub. 10-11-83. Int. Cl. 35. 
HPI Hospital Pharmacies, Inc.: See— 
HPI Health Care Services, Inc. 


Huff, Sheilah, d.b.a. Typists Incorporated for Maximum 
Efficiency, Chicago, Ill. 1,263,138, pub. 10-11-83. Int. Cl. 35. 


Hughes Tool Company, Oil Base Drilling Fluids Co., Houston, 
Tex. 402,100, ren. 1-3-84. U.S. Cl. 1. (Int. Cl. 1). 


Humanics Co., Lakewood, Colo. 1,263,237, pub. 10-11-83. Int. Cl. 
41. 


Huntington Laboratories, Inc., Huntington, Ind. 1,262,786, pub. 


10-11-83. Int. Cl. 3. 
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Ideal Toy Corporation, to CBS Inc., New York, N.Y. 1,247,771, 
cor. Int. Cl. 26. 


Import Systems International, Inc., New York, N.Y. 1,263,100, 
pub. 10-11-83. Int. Cl. 28. 


IMS America Ltd.: See— 
IMS Communications, Inc. 


IMS Communications, Inc., Ft. Washington, Pa, from IMS 
America Ltd., Ambler, Pa. 1,262,943, pub. 5-17-83. Int. Cl. 16. 


In Court Sports Limited, Hartley Wintney, Hampshire, England. 
1,263,091, pub. 10-11-83. Int. Cl. 28. 


Independent Battery Manufacturers Association, Inc., Largo, Fla. 
1,262,864, pub. 10-11-83. Int. Cl. 9. 


Individual Mausoleum Company Incorporated, Parsons, Kans. 
1,263,026, pub. 10-11-83. Int. Cl. 19. 


Industrias Resistol, S.A., Bosques de las Lomas, Mexico City 10, 
Mexico. 1,262,747, pub. 10-11-83. Int. Cl. 1. 


Innovation Scientifique Dermatologique S.A., Paris, France. 
1,262,771, pub. 10-11-83. Int. Cl. 3. 


International Business Advisory & Consultancy Services, Inc., 
Irvine, Calif. 1,263,149, pub. 10-11-83. Int. Cl. 35. 


International Cheese Exchange, Inc., New York, N.Y. 1,071,062, 
canc. Int. Cl. 29. 


International Flavors & Fragrances Inc., New York, N.Y. 
1,263,130, pub. 10-11-83. Int. Cl. 30. 


International Franchise Association, Washington, D.C. 1,263,002, 
pub. 10-11-83. Int. Cl. 16. 


International Paper Company, New York, N.Y. 1,262,981, pub. 
10-11-83. Int. Cl. 16. 


International Playtex, Inc., to Pennaco Hosiery, Inc., Stamford, 
Conn. 1,219,188, cor. Int. Cl. 25. 


International Telephone and Telegraph Corporation, New York, 
N.Y. 1,262,865, pub. 10-11-83. Int. Cl. 9. 


Intra-1. Fachubersetzergenossenschaft, eG, Stuttgart, Fed. Rep. of 
Germany. 1,263,302, pub. 10-11-83. Int. Cl. 42. 


Intrastate Industrial Gas, Inc., Fern Park, Fla. 1,070,866, canc. 
Int. Cl. 4. 


Invacare Corporation, Elyria, Ohio. 1,262,893, pub. 10-11-83. Int. 
Cl. 10. 


Inventors Services Corporation, Darlington, R.I. 1,263,295, pub. 
10-11-83. Int. Cl. 42. 


Investors Diversified Services, Inc., Investors Diversified 
Services, Inc., Minneapolis, Minn. 757,911, ren. 1-3-84. U.S. Cl. 
102. (Int. Cl. 36). 


In-Wear A/S, Copenhagen, Denmark. 1,263,084, pub. 10-11-83. 
Int. Cl. 25. 


Irons Oaks Foundation, Homewood, Ill. 1,263,224, pub. 10-11-83. 
Int. Cl. 41. 


Irving Weisdorf & Co. Ltd., ak.a. The Postcard Factory, 
Downsview, Ontario, Canada. 1,262,976, pub. 10-11-83. Int. Cl. 
16. 


Isla Petroleum Corporation, Santa Monica, Calif. 1,262,800, pub. 
10-11-83. Multiple Class, Int. Cls. 4 and 37. 

Iso-Vibe Inc., from Hovey & Associates (1979) Ltd., Ottawa, 
Ontario, Canada. 1,263,194, pub. 10-11-83. Int. Cl. 37. 

Itoya of America, Ltd., Santa Monica, Calif. 1,262,992, pub. 
10-11-83. Int. Cl. 16. 

James, Becki and L., Jean Haddad, Huntington Beach, Calif. 
1,262,793, pub. 10-11-83. Int. Cl. 3. 

Jay Jacobs, Inc., d.b.a. “Jay Jacobs”, Seattle, Wash. 1,263,288, 
pub. 10-11-83. Int. Cl. 42. 

Jenna, Inc., Deerfield, Ill. 1,263,033, pub. 1-4-83. Multiple Class, 
Int. Cls. 20 and 25. 

Jet Delivery, Inc., Los Angeles, Calif. 1,263,212, pub. 10-11-83. 
Int. Cl. 39. 


J. J. Mauget Co., Burbank, Calif. 
Multiple Class, Int. Cls. 1 and 5. 


1,262,745, pub. 10-11-83. 
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Joan Helpern Designs, Inc., Wilmington, Del. 1,263,011, pub. 
10-11-83. Multiple Class, Int. Cls. 18 and 25. 

Joel, William Martin, Jericho, N.Y. 1,262,987, pub. 10-11-83. 
Multiple Class, Int. Cls. 16 and 25. 


*John Hartin Co., Amarillo, Tex. 1,262,764, pub. 10-11-83. Int. Cl. 


1. 
John Sexton Contractors Co., Hillside, Ill. 
10-11-83. Int. Cl. 40. 
Johnson & Johnson, New Brunswick, N.J. : 
1,070,981, canc. Int. Cl. 16. 
1,262,901, pub. 10-11-83. Int. Cl. 10. 
Johnson, Smith & Knisely, 
Communication/Entertainment Group, 
1,263,162, pub. 10-11-83. Int. Cl. 35. 


Jonco Industries, Inc., Houston, Tex. 1,262,777, pub. 10-11-83. 
Int. Cl. 3. 


Joyson, Thomas D., to Todom, Inc., Bridgeville, Pa. 1,214,372, 
new cert. Int. Cl. 41. 


J. R. Simplot Company, Reno, Nev. : 
1,071,063, canc. Int. Cl. 29. 
1,262,820, pub. 10-11-83. Int. Cl. 5. 


J. S. Staedtler, Nurnberg 1, Fed. Rep. of Germany. 1,262,990, 
pub. 10-11-83. Int. Cl. 16. 


Jukebox Saturday Night, Inc., Chicago, Ill. 
10-11-83. Int. Cl. 41. 

Kabushiki Kaisha Toyoda Jidoshokki Seisakusho, Kariya, Aichi, 
Japan. 1,262,836, pub. 10-11-83. Int. Cl. 7. 

Kaiser Aluminum & Chemical Corporation, Oakland, Calif. 
764,158, ren. 1-3-84. U.S. Cl. 12. (Int. Cl. 19). 

Kal Kan Foods, Inc., Vernon, Calif. 1,071,084, canc. Int. Cl. 31. 


Kamlar Corporation, Winston-Salem, N.C. 1,070,815, canc. Int. 
41. 


Kartridg Pak Co., The, Davenport, Iowa. 765,025, ren. 1-3-84. 
U.S. Cl. 23. (Int. Cl. 7). 
Kemper Mfg., Inc., Chino, Calif. 1,070,922, canc. Int. Cl. 8. 
Kewanee Industries, Inc.: See— 
Millmaster Onyx Group, Inc. 
Key Minerals Corporation, Salt Lake City, Utah. 756,649, ren. 
1-3-84. U.S. Cl. 10. (Int. Cl. 1). 


Kiki International Corp., New York, N.Y. 1,071,028, canc. Int. 
Cl. 25. 


King-Wilkinson, Inc., Houston, Tex. 1,071,103, canc. Int. Cls. 35, 
37 and 42. 


Knave Publications Inc., New York, N.Y. 1,070,983, canc. Int. 
Cl. 16. 


Knight Materials Co., 
10-11-83. Int. Cl. 42. 


Koch Engineering Company, Inc., Wichita, Kans. 1,227,317, cor. 
Int. Cl. 7. 


Koh-I-Noor Rapidograph, Inc., Bloomsbury, N.J. 1,262,953, pub. 
10-11-83. Int. Cl. 16. 


Kolcraft Products, Inc., Chicago, Ill. : 
1,262,933, pub. 10-11-83. Int. Cl. 12. 
1,262,934, pub. 10-11-83. Int. Cl. 12. 

Kollmorgen Corporation, Hartford, Conn. : 
1,262,871, pub. 7-5-83. Int. Cl. 9. 
1,262,872, pub. 10-11-83. Int. Cl. 9. 

Konishi Shuzo Kabushiki Kaisha, d.b.a. Konishi Brewing Co., 
Ltd., Itami, Japan. 763,239, ren. 1-3-84. U.S. Cl. 48. (Int. Cl. 
33). 

Koos, Inc., The N. S. Koos and Son Company, Kenosha, Wis. 
758,018, ren. 1-3-84. U.S. Cl. 10. (Int. Cls. 1 and 5). 

Lacoste Alligator S.A., Fribourg, Switzerland. 1,262,783, pub. 
10-11-83. Multiple Class, Int. Cls. 3, 18, 22, 25 and 28. 

Lancress Group, The, Houston, Tex. : 

1,070,934, canc. Int. Cl. 9. 
1,070,935, canc. Int. Cl. 9. 
1,070,936, canc. Int. Cl. 9. 
1,070,937, canc. Int. Cl. 9. 


1,263,217, pub. 


Inc., d.b.a. The 
New York, N.Y. 


1,263,242, pub. 


McKees Rocks, Pa. 1,263,273, pub. 
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1,070,938, canc. Int. Cl. 9. 
1,070,939, canc. Int. Cl. 9. 
1,070,940, canc. Int. Cl. 9. 
1,070,941, canc. Int. Cl. 9. 
1,070,942, canc. Int. Cl. 9. 
Lander Co., Inc., Ft. Lee, N.J. 1,262,789, pub. 8-9-83. Int. Cl. 3. 


LaPoint, William G., d.b.a. Auto-Movation, Osseo, Minn. 
1,071,139, canc. Int. Cl. 41. 


Las Vegas Investors, Ltd., Woodland Hills, Calif. : 
1,263,286, pub. 10-11-83. Int. Cl. 42. 
1,263,287, pub. 10-11-83. Int. Cl. 42. 
Latin Advisors Corporation, New York, N.Y. 
10-11-83. Int. Cl. 36. 


Laurence Urdang, Inc., Essex, Conn. 1,262,993, pub. 10-11-83. 
Int. Cl. 16. 


LDB to LDBrinkman Corporation, Kerrville, Tex. 
1,250,753, cor. Int. Cis. 1 and 19. 


Leader Industries and Nature’s Naturals, Calif. 
1,263,117, pub. 10-18-83. ed aa Cls. 29, 30 and 31. 


Leather Crafted Products, Inc., , Calif. 1,262,942, pub. 
9-16-80. Int. Cl. 16. 


Lebole Euroconf S.p.A., Arezzo, Italy. 1,263,077, pub. 10-11-83. 
Int. Cl. 25. 


Lee, Robert M., New York, N.Y. : 
1,262,852, pub. 10-11-83. Int. Cl. 8. 
1,262,909, pub. 10-11-83. Int. Cl. 11. 
1,263,079, pub. 10-11-83. Int. Cl. 25. 
Lenox Crystal, Incorporated, Mt. Pleasant, Pa. : 
1,263,057, pub. 10-11-83. Int. Cl. 21. 
1,263,058, pub. 10-11-83. Int. Cl. 21. 
Lesney Products Corporation, Moonachie, N.J. 1,071,051, canc. 
Int. Cl. 28. 
Levine, Irving, to Abli, Inc., Woodland Hills, Calif. 1,070,979, 
canc. Int. Cl. 16. 
Lewandowski, Ronald C., d.b.a. Fotodeco, Park Ridge, Il. 
1,262,951, pub. 10-11-83. Int. Cl. 16. 
Lifeline Production and Marketing, Inc., Madison, Wis. : 
1,071,044, canc. Int. Cl. 28. 
1,071,045, canc. Int. Cl. 28. 


Lily-Tulip, Inc., Toledo, Ohio. 1,262,999, pub. 10-11-83. Int. Cl. 
16. 


Lincoln-Helios GmbH, Walldorf, Fed. Rep. of Germany. 

1,262,823, pub. 10-11-83. Multiple Class, Int. Cls. 6, 7, 8 and 17. 

Little i ion, Ethicon, Inc., Green Bay, Wis. 
758,885, ren. 1-3-84. U.S. Cl. 39. (Int. Cl. 25). 


Lloyd Sportswear Co., Inc., New York, N.Y. 1,203,673, cor. Int. 
Cl. 25. 


Loews Corporation, New York, N.Y. 1,263,146, pub. 4-12-83. Int. 
Cl. 35. 


Logicon Inc., Torrance, Calif. 756,338, ren. 1-3-84. U.S. Cl. 21. 
(int. Cl. 9). 


Lopez Publications, Inc., New York, N.Y. 1,241,108, cor. Int. Cl. 
16. 


1,263,182, pub. 


Lord Jeff Knitting Co., Inc., Lord Jeff Knitting Company, 
Incorporated, Norwood, N.J. 763,545, ren. 1-3-84. U.S. Cl. 39. 
(Int. Cl. 25). 

Louis Fishman & Co. Inc., Chicago, Ill. 1,071,188, canc. Int. Cl. 
12. 

Lowe’s Inc., Happy Pet Products, Inc., South Bend, Ind. 758,248, 
ren. 1-3-84. U.S. Cl. 1. (Int. Cl. 5). 

Luden’s, Inc., Reading, Pa. 1,263,127, pub. 10-11-83. Int. Cl. 30. 

Luv 'N Time International, Inc., Springfield, Va. 1,263,083, pub. 
5-24-83. Int. Cl. 25. 

L.W.C., Inc., Morton Grove, Ill. 1,071,204, canc. Int. Cl. 33. 


MacAndrews & Forbes Company, Camden, N.J. 764,149, ren. 


1-3-84. U.S. Cl. 10. (Int. Cls. 1 and 31). 


Macmillan Book Clubs, Inc., New York, N.Y. 
10-11-83. Int. Cl. 16. 


MAC Valves, Inc., Wixom, Mich. 763,329, ren. 1-3-84. U.S. Cl. 


13. (int. Cl. 6). 
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Magee Method, Inc., Lakewood, Colo. : 
1,071,117, canc. Int. Cls. 37 and 41. 
1,071,118, canc. Int. Cls. 37 and 41. 


Magnetool, Inc., Troy, Mich. 1,262,827, pub. 6-8-82. Multiple 
Class, Int. Cls. 7, 8 and 9. 


Mailtex Inc., Glen Rock, N.J. 1,263,136, pub. 11-2-82. Int. Cl. 35. 


Maintenance Company, Inc., The, Long Island City, N.Y. 
757,509, ren. 1-3-84. Multiple Class, U.S. Cls. 100 and 103. (Int. 
Cls. 35 and 37). 


Malone & Hyde, Inc., Salt Lake City, Utah: 
1,263,297, pub. 10-11-83. Int. Cl. 42. 
1,263,298, pub. 10-11-83. Int. Cl. 42. 


Manrex Limited, Winnipeg, Manitoba, Canada. 1,262,858, pub. 
10-11-83. Multiple Class, Int. Cls. 9, 16, 41 and 42. 


Manufacture de Machines du Haut-Rhin, Mulhouse, France: 
1,262,831, pub. 10-11-83. Int. Cl. 7. 
1,262,832, pub. 10-11-83. Int. Cl. 7. 


Mappin Laboratories, Inc., New Kensington, Pa. 1,262,896, pub. 
10-11-83. Int. Cl. 10. 


Marcy Gymnasium Equipment Co., Alhambra, Calif. 1,263, 276, 
pub. 10-11-83. Int. Cl. 42. 


Marketing Economics Institute, Ltd., New York, N.Y. 1,071,192, 
canc. Int. Cl. 16. 


Marketing Innovation Enterprises, Inc., 
1,071,016, canc. Int. Cl. 21. 


Markwell Manufacturing Co. Inc., New York, N.Y. 764,263, ren. 
1-3-84. U.S. Cl. 23. (Int. Cl. 8). 


Marshall Field & Company, 
10-11-83. Int. Cl. 42. 


Marstan Industries, Inc., d.b.a. Caroline Chemical Company, 
Philadelphia, Pa. 1,262,779, pub. 10-11-83. Int. Cl. 3. 


Mason Laboratories, Inc., Horsham, Pa. 1,262,763, pub. 10-11-83. 
Int. Cl. 1. 


Mastronikita, Michel Catris, Barcelona 15, Spain. 1,071,030, canc. 
Int. Cl. 25. 


Mattel, Inc., Hawthorne, Calif. 1,071,049, canc. Int. Cl. 28. 


M. A. Wood Companies, Inc., Laguna Hills, Calif. 1,263,199, pub. 
9-1-81. Int. Cl. 38. 


Max & Erma’s, Inc., to Max & Erma’s Franchises, Inc., 
Columbus, Ohio. 1,085,131, cor. Int. Cl. 42. 


Max Factor & Co., Hollywood, Calif. : 
1,262,794, pub. 10-11-83. Int. Cl. 3. 
1,262,795, pub. 10-11-83. Int. Cl. 3. 


Mayer Bros., Inc., Seattle, Wash. 764,281, ren. 1-3-84. U.S. Cl. 28. 
(Int. Cl. 14). 


MBA/Creative Connections, Inc., New York, N.Y 
pub. 10-11-83. Int. Cl. 41. 


MBI, Inc., Norwalk, Conn. 1,262,988, pub. 10-11-83. Int. Cl. 16. 


McCall Pattern Company, The, to McCall Pattern Company; 
The, New York, N.Y. 1,224,701, cor. Int. Cl. 16. 


McDonnell Douglas Corporation, St. Louis, Mo. 1,262,936, pub. 
10-11-83. Int. Cl. 12. 


McGavren Guild, Inc., New York, N.Y. 1,263,137, pub. 10-11-83. 
Int. Cl. 35. 


McMeley, William J., Sherman, Tex. : 
1,263,109, pub. 10-11-83. Int. Cl. 28. 
1,263,110, pub. 10-11-83. Int. Cl. 28. 

Meade, Elizabeth Marie, Washington, D.C. 

10-11-83. Int. Cl. 16. 


Medex Export-Import s p.o., Ljubljana, Yugoslavia. 
pub. 10-11-83. Int. Cl. 5. 


Mediapak: See— 
Mediapak, Inc. 


Mediapak, Inc., from Mediapak, Seattle, Wash. 
10-11-83. Int. Cl. 35. 


Mem Company, Inc., Northvale, N.J. 1,069,224, cor. Int. Cl. 3. 


Stamford, Conn. 


Chicago, Iil. 1,263,282, pub. 


- 1,263,222, 


1,263,003, pub. 


1,262,808, 


1,263,139, pub. 
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Merck & Co., Inc., Calgon Corporation, Rahway, N.J. : 
762,876, ren. 1-3-84. U.S. Cl. 52. (Int. Cl. 3). 
762,877, ren. 1-3-84. U.S. Cl. 52. (Int. Cl. 3). 


Merck & Co., Inc., Rahway, N.J. 1,262,806, pub. 5-5-81. Int. Cl. 5. 


Merrell Dow Pharmaceuticals Inc., Lakeside Laboratories, Inc., 
Cincinnati, Ohio. 748,672, ren. 1-3-84. U.S. Cl. 18. (Int. Cl. 5). 


Merrill Anderson Company, Inc., The, Westport, Conn. 
1,262,948, pub. 10-11-83. Int. Cl. 16. 


Metallgeselischaft Aktiengesellschaft, Frankfurt am Main, Fed. 
Rep. of Germany. 1,262,750, pub. 10-11-83. Int. Cl. 1. 


Metric Realty, Inc., Haverford, Pa. 1,071,102, canc. Int. Cl. 35. 


Metrotec Inc., Akron, Ohio. 1,262,855, pub. 11-17-81. Multiple 
Class, Int. Cls. 9 and 38. 


MFA Mutual Insurance Company: See— 
Shelter Mutual Insurance Company. 


Miami Valley Christian Television, Incorporated, Dayton, Ohio. 
1,263,200, pub. 10-11-83. Int. Cl. 38. 


Michael David Laboratories: See— 
Counter Clockwise, Inc. 


Microdot Inc., Darien, Conn. 1,262,882, pub. 10-11-83. Int. Cl. 9. 


Microsonic Corporation, Philadelphia, Pa. 1,070,972, canc. Int. 
Cl. 14. 


Middle East Executive Reports, Ltd. Washington, D.C. 
1,262,962, pub. 10-11-83. Int. Cl. 16. 


Midnite Shows, Inc., Garfield, N.J. 1,188,968, cor. Int. Cl. 41. 


MILLER Electric Mfg. Co. Appleton, Wis. 1,262,874, pub. 
10-11-83. Int. Cl. 9. 


Milliken & Company, Deering Milliken, Inc., New York, N.Y. 
761,418, ren. 1-3-84. U.S. Cl. 42. (Int. Cl. 24). 


Millmaster Onyx Group, Inc., from Kewanee Industries, Inc., 
New York, N.Y. 1,263,028, pub. 9-13-83. Int. Cl. 19. 
Minigrip, Inc., Orangeburg, N.Y. 960,183, am. Int. Cls. 2 and 13. 


Minnesota Mining and Manufacturing Company, St. Paul, Minn. 
759,477, ren. 1-3-84. U.S. Cl. 5. (Int. Cl. 1). 


Misco Inc., Holmdel, N.J. 1,263,256, pub. 4-7-81. Int. Cl. 42. 


Missionary Servants of the Most Holy Trinity, Silver Spring, Md. 
763,148, ren. 1-3-84. U.S. Cl. 38. (Int. Cl. 16). 


Modernismo Publications, Ltd., New York, N.Y. : 
1,262,971, pub. 10-11-83. Int. Cl. 16. 
1,262,972, pub. 10-11-83. Int. Cl. 16. 


Modomac Industries, Inc., Santa Ana, Calif. 1,070,830, canc. Int. 
se 


Modulohm I/S, Herlev, Denmark. 1,262,877, pub. 10-11-83. Int. 
Cl. 9. 


Molded Fiber Glass Companies, Ashtabula, Ohio. 1,263,041, pub. 
10-11-83. Int. Cl. 20. 


Molex Incorporated, Lisle, Ill. 1,262,839, pub. 10-11-83. Multiple 
Class, Int. Cls. 7 and 9. 


Molkerei-Zentrale Bayern eGmbH, Niirnberg 2, Fed. Rep. of 
Germany. 1,263,116, pub. 10-11-83. Int. Cl. 29. 


Molytek, Inc., Pittsburgh, Pa. 1,262,869, pub. 10-11-83. Int. Cl. 9. 


Monarch Crown Corporation, New York, N.Y. 1,070,846, canc. 
Int. Cl. 3. 


Money Exchange Service Corporation, Washington, D.C. 
1,263,179, pub. 10-11-83. Int. Cl. 36. 


Monsanto Company, Monsanto Chemical Company, St. Louis, 
Mo. 403,635, ren. 1-3-84. U.S. Cl. 5. (Int. Cl. 1). 


Moore Business Forms, Inc., Grand Island, N.Y. 761,648, ren. 
1-3-84. U.S. Cl. 37. (Int. Cl. 16). 


Moore Products Co., Moore Products Co., Spring House, Pa. 
405,350, ren. 1-3-84. U.S. Cl. 26. (Int. Cl. 9). 
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Moorman Manufacturing Company, Quincy, Ill. 756,537, ren. 
1-3-84. U.S. Cl. 52. (Int. Cl. 3). 


Morgan, William J., Silver Bay, N.Y. 1,262,931, pub. 10-11-83. 
Int. Cl. 12. 


MRI Systems, Inc., New York, N.Y. 1,071,110, canc. Int. Cl. 35. 


Mulberry Company (Design) Limited, Bath, England. 1,235,319, 
cor. Int. Cl. 25. 


Munsingwear, Inc., Minneapolis, Minn. 1,071,035, canc. Int. Cl. 
25. 


Mystasyn Incorporation, Dardanelle, Ark. 
10-11-83. Int. Cl. 20. 


Nash Engineering Company, The, Nash Engineering Company, 


South Norwalk, Conn. 428,851, 12(c) pub. 1-3-84. Int. Cl. 7. 


Nassau Research Corp., Highland Park, N.J. 1,051,109, am. Int. 
Cl. 6. 


National Audubon Society, Inc., New York, N.Y. 1,262,986, pub. 
10-11-83. Int. Cl. 16. 


National Guardian Life Insurance Company, Madison, Wis. 
1,263,190, pub. 10-11-83. Int. Cl. 36. 


National Railway Publication Company, The Railway Equipment 
and Publication Company, New York, N.Y. : 


756,910, ren. 1-3-84. U.S. Cl. 38. (Int. Cl. 16). 
756,912, ren. 1-3-84. U.S. Cl. 38. (Int. Cl. 16). 


National Service Industries, Inc., Atlanta, Ga. 1,263,303, pub. 
10-11-83. Int. Cl. 42. 


National Swine Repopulation Association, Inc., Lincoln, Nebr. 
763,693, ren. 1-3-84. U.S. Cl. 200. 


National Wildlife Federation, Washington, D.C. 1,262,984, pub. 
10-11-83. Int. Cl. 16. 


Naturally Vitamin Supplements, Inc., Scottsdale, Ariz. 1,262,807, 
pub. 10-11-83. Int. Cl. 5. 


NCR Corporation, The National Cash Register Company, 
Dayton, Ohio. 760,210, ren. 1-3-84. U.S. Cl. 11. (Int. Cl. 2). 


Nearly Me, Los Angeles, Calif. 1,262,898, pub. 10-11-83. Int. Cl. 
10. 


Nederlandsche Middenstands Bank, N.V., New York, N.Y. 
1,263,183, pub. 10-11-83. Int. Cl. 36. 


Nedlog Company, The, Chicago, Ill. 1,071,071, canc. Int. Cl. 30. 


Needle-in-the-Haystack, Inc., Golden, Colo. 1,263,010, pub. 
10-11-83. Multiple Class, Int. Cls. 18, 20, 24 and 28. 


New Bowling Service, Inc., Green Bay, Wis. 1,071,056, canc. Int. 
Cl. 28. 


Newman, Larry, d.b.a. Clownfish Enterprises, Clark Summit, Pa. 
1,262,980, pub. 10-11-83. Int. Cl. 16. 


N.LW.S., Inc., Beverly Hills, Calif. 1,263,244, pub. 10-11-83. Int. 
Cl. 41. 


Nobel Bozel, Puteau (Hauts de Seine), France. 1,262,766, pub. 
10-11-83. Int. Cl. 1. 


Nobilis, Paris, France. 1,263,066, pub. 10-21-80. Multiple Class, 
Int. Cls. 24 and 27. 


Noble Vineyards, Inc., Kerman, Calif. 1,071,097, canc. Int. Cl. 33. 


Norm Weiss Enterprises, Inc., Gardena, Calif. 1,262,801, pub. 
10-11-83. Int. Cl. 4. 


North American Company for Life and Health Insurance, 
Chicago, Ill. 1,263,185, pub. 10-11-83. Int. Cl. 36. 


Philadelphia, Pa. 


1,263,046, pub. 


North American Publishing Company, 
1,070,989, canc. Int. Cl. 16. 


Northeastern Log Homes, Inc., Groton, Vt. 1,263,019, pub. 
10-11-83. Int. Cl. 19. 


Norton Company, Worcester, Mass. 1,070,823, canc. Int. Cl. 1. 


Nutra-Vet Research Corporation, Pleasant Valley, N.Y. 
1,071,085, canc. Int. Cl. 31. 


N. VV. Koninklijke D. S. Van Schuppen, 
Netherlands. 1,263,065, pub. 10-11-83. Int. Cl. 23. 


Veenendaal, 
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O’Brien Corporation, The, South. San Francisco, Calif. 759,921, 
ren. 1-3-84. U.S. Cl. 16. (Int. Cl. 2). 

Ohrbach’s, Inc., New York, N.Y. 1,263,307, pub. 10-11-83. Int. 
Cl. 42. 

OIME, Inc., Tulsa, Okla. 1,262,829, pub. 10-11-83. Int. Cl. 7. 

Olympic Hot Tub Company, The, Seattle, Wash. 1,262,907, pub. 
10-11-83. Int. Cl. 11. 

O. M. Scott & Sons Company, The, Black, Sivalls & Bryson, 
Inc., Marysville, Ohio. 757,264, ren. 1-3-84. U.S. Cl. 23. (Int. 
Cl. 7). 

Opper, James B., d.b.a. Island Wear Company, Neptune Beach, 
Fla. 1,071,029, canc. Int. Cl. 25. 

Oral Roberts University, Tulsa, Okla. : 

1,262,974, pub. 10-11-83. Multiple Class, Int. Cls. 16 and 21. 
1,262,975, pub. 10-11-83. Multiple Class, Int. Cls. 16, 21, 25 
and 41. 

Organizing Committee of the XIV Olympic Winter Games 
Sarajevo 1984, The, Ulica Jna 23, Sarajevo, Yugoslavia. 
1,263,059, pub. 10-11-83. Int. Cl. 21. 

Organon Inc., West Orange, N.J., from Hospital Diet Products 
Corporation, Buena Park, Calif. 1,262,802, pub. 10-11-83. Int. 
Cl. 5. 

Otero, William V., d.b.a. California Intercontinental Trading Co., 
a.k.a. C.L.T.Co., La Mirada, Calif. 1,262,796, pub. 7-7-81. Int. 
Cl. 4. 

Owatonna Manufacturing Company, Inc., Owatonna, Minn. 
1,262,840, pub. 10-11-83. Int. Cl. 7. 

Pacific Coast Quarter Horse Racing Association, Inc., 
Westminster, Calif. 1,263,311, pub. 10-11-83. U.S. Cl. 200. 

Pacific Delight Tours, Inc., New York, N.Y. 1,263,205, pub. 
10-11-83. Int. Cl. 39. 

Pac ’Orse Systems, Vancouver, Wash. 1,262,930, pub. 10-11-83. 
Int. Cl. 12. 

Palm Beach Company, Cincinnati, Ohio. 755,144, ren. 1-3-84. 
U.S. Cl. 39. (Int. Cl. 25). 

Paper-Pak Products, Inc., La Verne, Calif. 1,262,894, pub. 
10-11-83. Multiple Class, Int. Cls. 10 and 16. 

Paper & Talbot, Inc., Sterling Pulp & Paper Company, Eau 
Claire, Wis. 759,242, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 

Parfums Ted Lapidus: See— 

Belle Jardiniere. _ 

Parts Service Inc., Dallas, Tex. 1,263,008, pub. 10-11-83. Int. Cl. 
17. 

Paulison, Peter, d.b.a. Paulison and Co., Lodi, N.J. 1,263,030, 
pub. 12-30-80. Int. Cl. 20. 

Paul Masson, Inc., d.b.a. Paul Masson Vineyards, Saratoga, Calif. 
1,263,132, pub. 10-11-83. Int. Cl. 33. 

Paver Systems, Inc., Cincinnati, Ohio. 1,263,024, pub. 10-11-83. 
Int. Cl. 19. 

Pay’n Save Corporation, d.b.a. Ernst Home Center, Seattle, 
Wash. 1,071,165, canc. Int. Cl. 42. 

Pegasus Mishin Seizo Kabushiki Kaisha, d.b.a. Pegasus Sewing 
Machine Mfg. Co., Ltd., Fukushima-ku, Osaka, Japan. 
1,262,838, pub. 10-11-83. Multiple Class, Int. Cls. 7, 9, 16 and 
26. 

Pemco Associates, Inc., Wichita, Kans. 1,070,991, canc. Int. Cl. 
16. 


Penn Corporation, Kalamazoo, Mich. : 
1,236,284, cor. Int. Cls. 16, 21 and 25. 
1,236,287, cor. Int. Cls. 16, 21 and 25. 


Pennwalt Corporation, Philadelphia, Pa. 1,262,805, pub. 10-6-81. 
Int. Cl. 5. 

Perles Elektrowerkzeuge & Motoren AG., Perles 
Elektrowerkzeuge & Motoren A.G., ‘Berne, Switzerland. 
757,653, ren. 1-3-84. U.S. Cl. 21. (Int. Cl. 9). 


Permacolor Corporation, Merion, Pa. 1,263,051, pub. 10-11-83. 
Int. Cl. 20. 


Perry Group, Inc., Hainesport, N.J. 1,263,173, pub. 10-11-83. 
Multiple Class, Int. Cls. 36 and 42. 
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Perstorp Aktiebolag, Perstorp, Sweden. 1,070,826, canc. Int. Cl. 
1. 


Pertek, Inc., from Harvestall Marketing, Inc., Trimont, Minn. 
1,262,919, pub. 10-11-83. Int. Cl. 11. 


Pet Incorporated, Stephen F. Whitman & Son, St. Louis, Mo. 
180,302, ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 30). 


Pet Incorporated, St. Louis, Mo. 1,263,131, con. use, pub. 1-4-83. 
Int. Cl. 33. 
Pettit, Dave, Flint, Mich. 1,263,263, pub. 10-11-83. Int. Cl. 42. 


Pfaudler Werke AG, Schwetzingen, Fed. Rep. of Germany. 
1,070,955, canc. Int. Cl. 10. 


Pfizer Inc.: See— 
Pfizer Pharmaceuticals, Inc. 


Pfizer Pharmaceuticals, Inc., from Pfizer Inc., New York, N.Y. 
1,262,814, pub. 10-11-83. Int. Cl. 5. 


Pietro Dondi & Figli S.p.A., (Modena), Italy. 1,222,376, cor. Int. 
Cl. 7. 


Pinkerton Tobacco Company, The, Owensboro, Ky. 1,263,133, 
pub. 10-11-83. Int. Cl. 34. 


Pittway Corporation, Northbrook, Ill. 1,070,945, canc. Int. Cl. 9. 


Plastic Comforts, Inc., Clemson, S.C. 1,263,000, pub. 10-11-83. 
Int. Cl. 16. 


PMA Reinsurance Corporation, Philadelphia, Pa. 1,263,191, pub. 
10-11-83. Int. Cl. 36. 


P.M. Lubricants, Inc., Saginaw, Mich. 1,262,799, pub. 10-11-83. 
Int. Cl. 4. 


Pneumafil Corporation, Charlotte, N.C. 754,557, ren. 1-3-84. U.S. 
Cl. 23. (Int. Cl. 7). 


Pocisk, John M., d.b.a. Johnny and the Hurricanes, Rossford, 
Ohio. 1,262,952, pub. 10-11-83. Multiple Class, Int. Cls. 16 and 
41. 


Polymerics, Inc., Waltham, Mass. : 
1,071,175, canc. Int. Cl. 1. 
1,071,177, canc. Int. Cl. 2. 


Positive Safety Manufacturing Company, The, Eastlake, Ohio. 
761,910, ren. 1-3-84. U.S. Cl. 23. (Int. Cl. 7). 

Powell Electronics, Inc., Philadelphia, Pa. 1,262,857, pub. 
10-11-83. Int. Cl. 9. 


Powerflow Products Limited, Toronto, Ontario, Canada. 
1,083,234, canc. Int. Cl. 21. 


Precision Sensors, Inc., Milford, Conn. 764,969, ren. 1-3-84. U.S. 
Cl. 21. (Int. Cl. 9). 


Precision Valley Manufacturing Co., Inc., Springfield, Vt. 
1,262,830, pub. 10-11-83. Int. Cl. 7. 


Prestype, Inc., Carlstadt, N.J. 1,262,963, pub. 10-11-83. Int. Cl. 
16. 


Primary Medical Management, Inc., Louisville, Ky. 1,263,270, 
pub. 8-10-82. Int. Cl. 42. 


Princeton Scientific Publications, Inc., Princeton, N.J. 1,262,957, 
pub. 10-11-83. Int. Cl. 16. 


Printing Developments, Inc., Hampton, N.H. 1,262,828, pub. 
7-14-81. Int. Cl. 7. 


Printing Industries of America, Inc., Arlington, Va. 1,263,305, 
pub. 10-11-83. Int. Cl. 42. 


Pritikin, Nathan, Santa Barbara, Calif. 1,263,223, pub. 10-11-83. 
Int. Cl. 41. 


Procor Limited, P. L. Robertson Mfg. Co. Limited, Milton, 
Ontario, Canada. 758,679, ren. 1-3-84. U.S. Cl. 13. (Int. Cl. 6). 


Pro Creations, Inc., Brookline, Mass. 1,263,090, pub. 10-11-83. 
Int. Cl. 28. 


Product Dynamics, Ltd., Levittown, Pa. 1,263,257, pub. 1-19-82. 
Int. Cl. 42. 


Production Devices Incorporated, Whitehall, N.Y. 403,456, ren. 
1-3-84. U.S. Cl. 23. (Int. Cl. 7). 


Pro/Mark, Inc., Chicago, Ill. 1,070,993, canc. Int. Cl. 16. 


Promotional Communications, Inc., Des Plaines, Ill. 1,262,977, 
pub. 10-11-83. Int. Cl. 16. 
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Pronatec AG, Winterthur, Switzerland. 1,263,128, pub. 10-11-83. 
Int. Cl. 30. 


Pro’s Way, Inc., The, Ft. Worth, Tex» 1,262,887, pub. 10-11-83. 
Int. Cl. 9. 


Provident Life and Accident Insurance Company, Chattanooga, 
Tenn. 1,263,180, pub. 10-11-83. Int. Cl. 36. 


Pro Woman Sports, Inc. of America, Tucson, Ariz. 1,071,106, 
canc. Int. Cl. 35. 


PSO, Los Angeles, Calif. : 
1,263,251, pub. 10-11-83. Int. Cl. 41. 
1,263,252, pub. 10-11-83. Int. Cl. 41. 


P. S. Truesdell Company, The, Columbus, Ohio. 1,071,076, canc. 
Int. Cl. 30. 


Puritan Life Insurance Company: See— 
General Electric Credit Corporation. 


Pyrotenax USA, Inc., Perth Amboy, N.J. 1,218,312, cor. Int. Cl. 
11. 


Quincy Mutual Fire Insurance Company, 
1,263,171, pub. 10-11-83. Int. Cl. 36. 


Racine Federated Inc., Racine, Wis. 1,262,835, pub. 10-11-83. Int. 
cn 7. 


Radio Free Cuba Inc., Tarpon Springs, Fla. 1,263,227, pub. 
10-11-83. Int. Cl. 41. 


Rae, Claudia L., Oceanside, Calif. 1,263,233, pub. 10-11-83. Int. 
Cl. 41. 


Ralston Purina Company, St. Louis, Mo. : 
756,503, ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 29). 
1,070,994, canc. Int. Cl. 16. 

1,071,080, canc. Int. Cl. 31. 
1,071,081, canc. Int. Cl. 31. 
1,071,082, canc. Int. Cl. 31. 
1,263,062, pub. 10-11-83. Int. Cl. 21. 


Raritan River Akita Club, Incorporated, Jackson, N.J. 1,071,211, 
canc. Int. Cl. 41. 


R. D. Werner Co., Inc., Greenville, Pa. 764,811, ren. 1-3-84. U.S. 
Cl. 50. (Int. Cl. 6). 


Reading Industries, Inc., Reading, Pa. 1,070,885, canc. Int. Cl. 6. 


Reams, Greenberg & Treanor, d.b.a. Accountants Realty Fund, 
Glendale, Calif. 1,263,166, pub. 10-11-83. Int. Cl. 36. 


R. E. Cotter Co., Jacksonville, Fla. 175,331, ren. 1-3-84. U.S. Cl. 
46. (Int. Cl. 29). 


Redden, Dallas E., d.b.a. Weeping Water, 
1,263,044, pub. 10-11-83. Int. Cl. 20. 


Revell Plastics GmbH, Bunde, Westfalen, Fed. Rep. of Germany. 
1,262,754, pub. 7-13-82. Int. Cl. 1. 


Revlon, Inc., New York, N.Y. 1,262,788, pub. 10-11-83. Int. Cl. 3. 


Reynolds and Reynolds Company, The, Dayton, Ohio. 1,263,050, 
pub. 10-11-83. Int. Cl. 20. 


Reynolds Metals Company, 
10-11-83. Int. Cl. 9. 

Rice Engineering and Operating, Inc., 
756,292, ren. 1-3-84. U.S. Cl. 5. (Int. Cl. 1). 

Rickert & Laan, Inc., New Orleans, La. 1,262,822, pub. 10-11-83. 
Int. Cl. 6. 


Ride Control Systems, Inc., from Autodynamics, Inc., Tampa, 
Fla. 1,263,192, pub. 1-20-81. Int. Cl. 37. 


Riedel-De Haen Aktiengesellschaft, Seelze 1, 
Germany. 1,262,759, pub. 10-11-83. Int. Cl. 1. 


Rising Paper Company, Rising Paper Company, Housatonic, 
Mass. 760,014, ren. 1-3-84. U.S. Cl. 37. (Int. Cl. 16). 


Roberts Manufacturing Company, Inc., to Rangarie Corporation, 
Cleburne, Tex. 747,543, cor. U.S. Cl. 21. 


Rob-Mack, Inc., d.b.a. Toepperwein Sporting Goods Company, 
San Antonio, Tex. 1,263,301, pub. 10-11-83. Int. Cl. 42. 


Quincy, Mass. 


Murray, Nebr. 


Richmond, Va. 1,262,879, pub. 


Great Bend, Kans. 
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Rock-Ola Manufacturing Corporation, Chicago, Ill. 1,263,106, 
pub. 10-11-83. Int. Cl. 28. 


Rodenas, Manuel Garcia, Benimaclet, Valencia, Spain. 1,070,975, 
canc. Int. Cl. 14. 


Roger & Gallet S.A., Paris, France. 762,438, ren. 1-3-84. U.S. Cl. 
51. (int. Cl. 3). 


Rohstoff-Einfuhr und Handelsgesellschaft Ost mbH, Dusseldorf 1, 
Fed. Rep. of Germany. 1,070,809, canc. Int. Cl. 1. 


R. O. Hull & Company, Cleveland, Ohio. 1,070,821, canc. Int. Cl. 
1 


Rol-Dri, Inc.: See— 
BSN Corporation. 


Rollax Systemtechnik AG, Zurich, Switzerland. 1,262,821, pub. 
8-24-82. Multiple Class, Int. Cls. 6, 8, 9 and 20. 


Roma Food Enterprises, Plainfield, N.J. : 
1,263,122, pub. 10-27-81. Int. Cl. 30. 
1,263,123, pub. 10-27-81. Int. Cl. 30. 
1,263,124, pub. 10-27-81. Int. Cl. 30. 


Rosenman, Joel, John Roberts and William Roberts, Monmouth 
Capital Corp., New York, N.Y. : 


1,262,939, pub. 10-11-83. Int. Cl. 14. 
1,263,068, pub. 10-11-83. Int. Cl. 24. 


Rouillard’s Restaurants Inc., d.b.a. The Old Icebox, Grand 
Ledge, Mich. 1,071,152, canc. Int. Cl. 42. 


RPM, Nashville, Tenn. 1,263,241, pub. 10-11-83. Int. Cl. 41. 


R & R Marketing, Inc., Denver, Colo. 1,263,290, pub. 10-11-83. 
Int. Cl. 42. 


RTR Realty Corp., Virginia Beach, Va. 1,071,109, canc. Int. Cl. 
35. 


Rubbermaid Incorporated, Wooster, 
12-14-82. Int. Cl. 20. 


Safety Electrical Equipment Corp., The Safety Car Heating & 
Lighting Company, Wallingford, Conn. 174,453, ren. 1-3-84. 
U.S. Cl. 21. (Int. Cl. 11). 


Salant Corporation, Thomson Company, New York, N.Y. 
759,740, ren. 1-3-84. U.S. Cl. 39. (Int. Cl. 25). 


Salcris Corporation, Birmingham, Ala. 1,262,863, pub. 10-11-83. 
Int. Cl. 9. 


Salis International, Inc., Hollywood, Fla. 1,262,944, pub. 10-11-83. 
Int. Cl. 16. 


Salussolia, Peter L., Myrtle Beach, S.C. 1,070,825, canc. Int. Cl. 
i. 


Sample, Bill D., d.b.a. Ultra Clean, Wichita, Kans. 1,263,195, pub. 
10-11-83. Int. Cl. 37. 


Sam’s Family Restaurants, Inc., San Rafael, Calif. 1,263,125, pub. 
1-12-82. Int. Cl. 30. 


Sandoz, Inc., Sandoz Chemical Works, Inc., Hanover, N.J. : 
426,478, 12(c) pub. 1-3-84. Int. Cl. 5. 
749,635, ren. 1-3-84. U.S. Cl. 6. (Int. Cl. 1). 
754,930, ren. 1-3-84. U.S. Cl. 18. (Int. Cl. 5). 
755,356, ren. 1-3-84. U.S. Cl. 18. (Int. Cl. 5). 


Sandpaper, Inc., The, Beach Haven, N.J. 1,262,998, pub. 10-11-83. 
Int. Cl. 16. 


Sanford Corporation, Bellwood, Ill. 961,894, cor. Int. Cl. 16. 


Ohio. 1,263,038, pub. 


Sanford-Lussier, Inc., Los 
10-11-83. Int. Cl. 19. 


Angeles, Calif. 1,263,027, pub. 


Sansui Electric Co., Ltd., Suginami-ku, Tokyo, Japan: 
1,070,925, canc. Int. Cl. 9. 


1,070,926, canc. Int. Cl. 9. 


Schenley Canada Inc., Schenley Industries, Inc., Montreal, 
Quebec, Canada. 737,271, ren. 1-3-84. U.S. Cl. 49. (Int. Cl. 33). 


Schmidt, John C., Casselberry, Fla. 1,262,756, pub. 10-11-83. Int. 
Cl. 1. 
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Schoenfeld Industries, Inc., Seattle, Wash. 1,263,072, pub. 3-3-81. 
Int. Cl. 25. 


Schoeps, Karl, d.b.a. Schall-Technik Dr. Ing., Karl Schoeps, 
Karisruhe-Durlach, Fed. Rep. of Germany. 763,002, ren. 
1-3-84. U.S. Cl. 21. (Int. Cl. 9). 


Schukraft, Richard, d.b.a. Schukraft Mfg. Co., Chicago, Ill. 
1,263,018, pub. 10-11-83. Int. Cl. 18. 


SCM Corporation, Cleveland, Ohio: 
1,071,064, canc. Int. Cl. 29. 
1,263,009, pub. 10-11-83. Int. Cl. 17. 


Scoa Industries Inc., Columbus, Ohio. 1,263,111, pub. 10-11-83. 
Int. Cl. 28. 


Security Pacific Corporation, Los Angeles, Calif. 1,263,262, pub. 
10-11-83. Int. Cl. 42. 


Security “21” Supply, Inc., West Haven, Conn. 1,262,878, pub. 
9-6-83. Int. Cl. 9. 


Security Trust Company of Rochester, Rochester, N.Y. : 
1,163,026, cor. Int. Cl. 36. 
1,170,544, cor. Int. Cl. 36. 
1,233,018, cor. Int. Cl. 36. 


Seed, Incorruptible, The, Belleville, Ill. 1,262,989, pub. 10-11-83. 
Int. Cl. 16. 


Seiberling Latex Products, Inc., Oklahoma City, Okla. 1,071,196, 
canc. Int. Cl. 25. 


Selchow & Righter Company, Bay Shore, N.Y. 1,071,058, canc. 
Int. Cl. 28. 


SenSym, Sunnyvale, Calif. 1,262,885, pub. 10-11-83. Int. Cl. 9. 


Sentry Chemical Company, Stone Mountain, Ga. 1,262,742, pub. 
3-31-81. Multiple Class, Int. Cls. 1, 2, 3, 4, 5 and 19. 


Service Tool Die & Mfg. Co., Grove Village, Ill. 754,041, ren. 
1-3-84. U.S. Cl. 23. (Int. Cl. 7). 


Seventy-Four Ranch Beef, Inc., Houston, Tex. 1,263,120, pub. 
10-11-83. Int. Cl. 29. 


Seward Luggage Company, Seward Luggage Manufacturing 
Company, Incorporated, Petersburg, Va. 753,116, ren. 1-3-84. 
US. Cl. 3. (Int. Cl. 18). 


Shape, Inc., Biddeford, Me. 1,262,850, pub. 10-11-83. Int. Cl. 7. 


Shelter Mutual Insurance Company, from MFA Mutual 
Insurance Company, Columbia, Mo. 1,263,164, pub. 10-11-83. 
Int. Cl. 36. 


Shem Safe, Inc., d.b.a. Shem Safe Products, Milford, Conn. 
1,070,855, canc. Int. Cl. 3. 


Shimano Industrial Company Limited, Sakai-shi, Osaka, Japan. 
1,263,097, pub. 10-11-83. Int. Cl. 28. 


Shmuzzles, Inc., Chicago, Ill. 1,263,088, pub. 10-11-83. Int. Cl. 28. 
Shulton, Inc., Clifton, N.J. 1,070,874, canc. Int. Cl. 5. 


Sigma Instruments, Inc., South Braintree, Mass. 752,426, ren. 
1-3-84. U.S. Cl. 21. (int. Cl. 9). 


SI Handling Systems, Inc., Easton, Pa. 1,262,834, pub. 4-19-83. 
Int. Cl. 7. 


Silesia Grill Machines, Inc., St. Petersburg, Fla. 1,262,918, pub. 
10-11-83. Tat. Cl. 11. 


Sirco International Corporation, d.b.a. Sirco Corporation, Mt. 
Vernon, N.Y. : 


1,071,001, canc. Int. Cl. 18. 
1,071,003, canc. Int. Cl. 18. 

Slipstream, Dover, N.J. 1,263,249, pub. 10-11-83. Int. Cl. 41. 
Smedley-HP Foods Limited of Imperial House, Leamington Spa, 
Warwickshire, England. 1,263,121, pub. 10-11-83. Int. Cl. 30. 
Smith Cabinet Manufacturing Company, Inc., Salem, Ind. 

1,263,037, pub. 10-11-83. Int. Cl. 20. 


Snow Chef, Inc., Snow Chef, Inc., St. Louis, Mo. 763,219, ren. 
1-3-84. U.S. Cl. 46. (Int. Cl. 25). 


Snyder, Richard D., d.b.a. Poyntek Engineering, Placentia, Calif. 
1,070,977, canc. Int. Cl. 14. 
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Societe D’etudes de Chimie et de Therapie Appliquees 
Laboratoires de Cosmetologie Yves Rocher, La Gacilly 
(Morbihan), France. 1,035,988, cor. Int. Cl. 3. 

Societe D’Etudes et D’Applications De Revetements Speciaux 
S.A., Saint-Cloud Cedex, France. 1,263,087, pub. 10-11-83. Int. 
Cl. 27. 

Societe Generale De Fonderie, Paris 16, France. 1,262,915, pub. 
10-11-83. Int. Cl. 11. 

Software Unlimited, Inc., Sioux Falls, S. Dak. 1,263,289, pub. 
10-11-83. Int. Cl. 42. 

Solar Additions, Inc., Cambridge, N.Y. 1,263,021, pub. 10-11-83. 
Int. Cl. 19. 

Southern Coatings, Inc., Sumter, S.C. 1,262,768, pub. 4-19-83. Int. 
Cl. 2. 

Speed Unlimited, Inc., Morningside, Md. 1,263,261, pub. 10-11-83. 
Int. Cl. 42. 

Spencer Wright Industries, Inc., to Singer Company; The, New 
York, N.Y. 1,071,179, canc. Int. Cl. 7. 

Sportzone, Inc., Rockville, Md. 1,263,296, pub. 10-11-83. Int. Cl. 
42. 

Stabilimento Bioterapico Farmacologico La Farmochimica Itliana 
S.p.A., Milan, Italy. 1,262,811, pub. 10-11-83. Int. Cl. 5. 

Stack Heaters, Incorporated, Canton, Ohio. 1,070,963, canc. Int. 
Cl. 11. 

Stagecoach Stop Inc., Onsted, Mich. 1,263,243, pub. 10-11-83. Int. 
Cl. 41. 

Stagecraft Industries, Inc., Portland, Oreg. 757,479, ren. 1-3-84. 
U.S. Cl. 50. (Int. Cl. 19). 

Standard Mattress Co., The, Hartford, Conn. 1,263,049, pub. 
10-11-83. Int. Cl. 20. 

Standard Oil Company, Whiting, Ind. 177,886, ren. 1-3-84. U.S. 
Cl. 15. (Int. Cl. 4). 

Standex International Corporation, Salem, N.H. 1,263,056, pub. 
10-11-83. Int. Cl. 21. 

Stanhay (Ashford) Limited, Ashford, Kent, England. 1,070,903, 
canc. Int. Cl. 7. 

Stanley-Jackson, Corp., Port Orange, Fla. 1,262,861, pub. 
10-12-82. Int. Cl. 9. 

Star-Kist Foods, Inc., Terminal Island, Calif. 757,462, ren. 1-3-84. 
U.S. Cl. 46. (int. Cl. 29). 

Starpath, Inc., Santa Clara, Calif. 1,263,113, pub. 10-11-83. Int. Cl. 
28. 

Stevenson, Robert K., Fullerton, Calif. 1,263,048, pub. 10-11-83. 
Int. Cl. 20. 

Steverson, Luther S., New Hebron, Miss. 1,263,074, pub. 
11-17-81. Int. Cl. 25. 

Stits Aircraft, d.b.a. Stits Poly-Fiber Aircraft Coatings, Riverside, 
Calif. 1,262,755, pub. 10-11-83. Int. Cl. 1. 

Stone Container Corporation, Chicago, Ill. 1,070,913, canc. Int. 
Cl. 7. 

Stone & Webster, Incorporated, New York, N.Y. 1,263,143, pub. 
10-11-83. Multiple Class, Int. Cls. 35, 41 and 42. 

Stouffer’s Riverfront Towers, St. Louis, Mo. 1,263,267, pub. 
10-11-83. Int. Cl. 42. 

Stow Manufacturing Co., Binghamton, N.Y. 1,262,797, pub. 
10-11-83. Multiple Class, Int. Cls. 4, 7, 9 and 12. 


Strombecker Corporation, Chicago, Ill. 1,263,108, pub. 10-11-83. 
Int. Cl. 28. 


Sudico, Inc., Bountiful, Utah. 1,262,870, pub. 10-11-83. Int. Cl. 9. 

Sultan Products, Incorporated, Inglewood, Calif. 1,070,944, canc. 
Int. Cl. 9. 

Sunlite by the Bay, Incorporated, a.k.a. Sound Warehouse, 
Panama City, Fla. 1,263,264, pub. 10-11-83. Int. Cl. 42. 

Sun Maid Growers of California, San Joaquin Grocery Co., 
Kingsburg, Calif. 178,119, ren. 1-3-84. U.S. Cl. 45. (Int. Cl. 32). 


Sunset Designs, Inc., San Ramon, Calif. 1,263,035, pub. 10-11-83. 
Int. Cl. 20. 


Superwood Corporation, Duluth, Minn. 1,263,020, pub. 10-11-83. 
Int. Cl. 19. 
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Sure Corporation, to Superb Corporation, Scottsdale, Ariz. 
1,071,203, canc. Int. Cl. 20. 


Synco Chemical Corporation, Bohemia, N.Y. 1,262,798, pub. 
9-21-82. Int. Cl. 4. 


Synthetics International, Limited, Norwalk, Conn. 1,263,278, pub. 
10-11-83. Int. Cl. 42. 


TAE Corp., Chicago, Ill. 1,071,160, canc. Int. Cl. 42. 


Taiwan Puns Enterprises Ltd., Tou-cheng, I-Lan Hsien, Taiwan, 
R.O.C., Taiwan. 1,262,876, pub. 10-11-83. Int. Cl. 9. 


Tanglefoot Company, The, Grand Rapids, Mich. 1,262,757, pub. 
10-11-83. Int. Cl. 1. 


Taylor, Leland Z., d.b.a. 
1,070,916, canc. Int. Cl. 7. 


Teleaudit, Ltd., Cypress, Tex. 1,263,152, pub. 10-11-83. Int. Cl. 
35. 


Teledyne, Inc., Buffalo, N.Y. 1,262,890, pub. 10-11-83. Int. Cl. 10. 


Teledyne Industries, Inc., Los Angeles, Calif. 1,263,043, pub. 
10-11-83. Int. Cl. 20. 


Telesaver, Inc., Owings Mills, Md. 1,263,201, pub. 10-11-83. Int. 
Cl. 38. 


Textile Laundry Council, Inc., Morrestown, N.J. 1,262,816, pub. 
10-11-83. Int. Cl. 5. 


Textile Saint Maclou, Wattrelos, France. 1,263,064, pub. 3-23-82. 
Int. Cl. 23. 


Inventive Mfg., Wichita, Kans. 


Textron Inc., Speidel Corporation, Providence, R.I. 764,652, ren. 


1-3-84. U.S. Cl. 28. (Int. Cl. 14). 

Textron Inc., Providence, R.I. 1,263,029, pub. 10-11-83. Int. Cl. 19. 

Tezuka, Akitomi, Setagaya-ku, Tokyo, Japan. 1,263,158, pub. 
10-11-83. Multiple Class, Int. Cls. 35 and 42. 

TG Industries, Inc., Armstrong, Iowa. 1,263,039, pub. 10-11-83. 
Int. Cl. 20. 

Thermalite Corporation, Brentwood, Tenn. 1,071,015, canc. Int. 
Cl. 21. 

Thermotron Corporation, Holland, Mich. 1,070,996, canc. Int. Cl. 
17. 

Thing-A-Dings, Inc., Miami Beach, Fla. 1,071,149, canc. Int. Cl. 
42. 

Thomas & Betts Corporation, The Thomas & Belts Co., Raritan, 
N.J. 756,354, ren. 1-3-84. U.S. Cl. 21. (Int. Cl. 9). 

Tie King, Inc., The, New York, N.Y. 1,263,071, pub. 3-31-81. Int. 
Cl. 25. 

T & M Enterprises, Inc., d.b.a. Tyler’s, Opelika, Ala. 1,263,281, 
pub. 10-11-83. Int. Cl. 42. 


To Better Dogs & Cats, Inc., Detroit, Mich. 1,071,092, canc. Int. 
Cl. 31. 


Tom Fields, Ltd., Northvale, N.J. 1,262,791, pub. 10-11-83. Int. 
Cl. 3. 


Tom's Produce, Inc., Kansas City, Mo. 1,263,294, pub. 10-11-83. 
Int. Cl. 42. 


Tonka Corporation, Spring Park, Minn. 1,263,096, pub. 10-11-83. 
Int. Cl. 28. 


Topps Chewing Gum, Incorporated, to American Home 
Products Corporation, New York, N.Y. 1,091,518, am. Int. Cl. 
30. 


Total Woman, Ltd., North Bergen, N.J. 1,262,790, pub. 10-11-83. 
Int. Cl. 3. 


Towle Manufacturing Company, Boston, Mass. : 
1,262,853, pub. 10-11-83. Multiple Class, Int. Cls. 8 and 14. 
1,262,854, pub. 10-11-83. Multiple Class, Int. Cls. 8 and 14. 


Toyota Jidosha Kabushiki Kaisha (Toyota Motor Corporation), 
Toyota-shi, Aichi-ken, Japan. 1,262,925, pub. 10-11-83. Int. Cl. 
12. 


Trager Manufacturing Company, Scranton, Pa. 1,070,860, canc. 
Int. Cl. 3. 


Transamerica Delaval Inc., De Laval Turbine Inc., 
Lawrenceville, N.J. 757,769, ren. 1-3-84. U.S. Cl. 31. (Int. Cl. 11). 


Transamerica Delaval Inc., Lawrenceville, N.J. 1,262,886, pub. 


10-11-83. Int. Cl. 9 
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Transco Energy Company, 
10-11-83. Int. Cl. 39. 


Trelstad, J. Maynard and Avonne M. Trelstad, Moorehead, Minn. 
1,263,095, pub. 10-11-83. Int. Cl. 28. 


Houston, Tex. 1,263,213, pub. 


*Trimont Land Company, Truckee, Calif. 1,263,168, pub. 10-11-83. 


Multiple Class, Int. Cls. 36 and 41. 


Tri Tiki Nursery, Inc., Winter Garden, Fla. 1,071,089, canc. Int. 
Cl. 31. 


Trujillo-Gaitan, Marcela, Minneapolis, Minn. 1,071,136, canc. Int. 
Cl. 41. 


Tsasa Inc., West Berlin, N.J. 1,262,880, pub. 10-11-83. Int. Cl. 9. 


T.T.I. Comercio Exportacao Importacao Transportes Ltda., Rio 
de Janeiro, R.J., Brazil. 1,263,148, pub. 10-11-83. Multiple 
Class, Int. Cls. 35 and 42. 


Tuell, Thomas H., d.b.a. Tuell Enterprises, Tacoma, Wash. 
1,263,228, pub. 10-11-83. Int. Cl. 41. 


UAD Laboratories, Inc., Minden, La. 1,262,804, pub. 11-11-80. 
Int. Cl. 5. 


Ulfcar International A/S, Roskilde, Denmark. 1,263,022, pub. 
10-11-83. Int. Cl. 19. 


Ultima Ratio Pharmazeutische Produkte Vertriebs - GmbH, 
Hamburg 70, Fed. Rep. of Germany. 1,262,803, pub. 1-6-81. 
Int. Cl. 5. 


Unimax Industries Limited, Kowloon, Hong Kong. 1,263,089, 
pub. 5-4-82. Int. Cl. 28. 


Union Air Transport GmbH, Baldwin, N.Y. 
10-11-83. Int. Cl. 39. 


Union Carbide Corporation, New York, N.Y. : 
1,070,997, canc. Int. Cl. 17. 
1,262,753, pub. 10-11-83. Int. Cl. 1. 


Union Technique Aquitaine, SARL, Villeneuve-sur-Lot, France. 
1,262,917, pub. 10-11-83. Int. Cl. 11. 


Uniroyal, Inc., Middlebury, Conn. 1,097,799, am. Int. Cls. 1, 7, 9 
and 11. 


Unisearch Corporation, Indianapolis, Ind. 1,060,226, am. Int. Cl. 
4 


United States Tobacco Company, Greenwich, Conn. 1,263,135, 
pud. 10-11-83. Int. Cl. 34. 


Unity Savings and Loan Association, 
1,263,184, pub. 10-11-83. Int. Cl. 36. 


UOP Inc., Des Plaines, Ill. 1,262,752, pub. 10-11-83. Int. Cl. 1. 
Urban, Mike, Littleton, Colo. 1,263,174, pub. 10-11-83. Int. Cl. 36. 


U.S. Peroxygen Company, Richmond, Calif. 1,262,761, pub. 
10-11-83. Int. Cl. 1. 

U.S. Terminals, Inc., Cincinnati, Ohio. 756,752, ren. 1-3-84. U.S. 
Cl. 21. (Int. Cl. 9). 

Valco Cincinnati, Inc., Cincinnati, Ohio. 1,262,843, pub. 10-11-83. 
Int. Cl. 7. 

Valuation Research Corporation, Milwaukee, Wis. 1,263,142, pub. 
10-11-83. Multiple Class, Int. Cls. 35 and 42. 


Vault Company, The, Atlanta, Ga. 1,263,211, pub. 10-11-83. Int. 
Cl. 39. 


Versar Inc., Springfield, Va. 1,263,007, pub. 10-11-83. Int. Cl. 17. 


Victoreen, Inc., Cleveland, Ohio. 1,263,052, pub. 10-11-83. Int. 
Cl. 21. 


Video World, Inc., Knoxville, Tenn. 1,263,230, pub. 10-11-83. Int. 
Cl. 41. 
Vi-Jon Laboratories, Inc., d.b.a. Nature’s Mountain Products, St. 
Louis, Mo. 1,262,792, pub. 10-11-83. Int. Cl. 3. 
Vitramon, Incorporated, Bridgeport, Conn. 757,224, ren. 1-3-84. 
U.S. Cl. 21. (Int. Cl. 9). 
Vroman Foods, Inc., Barbana Frozen Foods Inc., Toledo, Ohio. 
757,846, ren. 1-3-84. U.S. Cl. 46. (Int. Cl. 29). 
Vroman Foods, Inc., Toledo, Ohio: - 
1,263,126, pub. 9-27-83. Int. Cl. 30. 
1,263,129, pub. 5-31-83. Int. Cl. 30. 


1,263,209, pub. 


Los Angeles, Calif. 
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Wainwright’s Travel Service, Inc., Bethlehem, Pa. : 
1,263,214, pub. 10-11-83. Int. Cl. 39. 
1,263,215, pub. 10-11-83. Int. Cl. 39. 
1,263,216, pub. 10-11-83. Int. Cl. 39. 


Wake Forest University, Winston-Salem, N.C. 1,263,313, pub. 
10-11-83. U.S. Cl. 200. 


Walker Shoe Company, Asheboro, N.C. 1,071,194, canc. Int. Cl. 
25. 


Ward White Group Limited, Wellingborough, Northamptonshire, 
England. 1,071,195, canc. Int. Cl. 25. 


Warnaco Inc., Bridgeport, Conn. 1,071,034, canc. Int. Cl. 25. 

Warner Bros. Inc., Burbank, Calif. 1,263,070, pub. 10-11-83. Int. 
Cl. 24. 

Warwick, Weston M., d.b.a. Warwick Cottage Enterprises, Costa 
Mesa, Calif. 1,263,197, pub. 10-11-83. Int. Cl. 37. 


Waters Manufacturing, Inc., Wayland, Mass. 763,889, ren. 1-3-84. 
U.S. Cl. 26. (Int. Cl. 9). 


Watson, Gary R., d.b.a. Financial Products Company, Pontiac, 
Mich. 1,263,045, pub. 10-11-83. Int. Cl. 20. 


WaveTek International, Inc., Ashland, Ohio. 1,263,260, pub. 
10-11-83. Int. Cl. 42. 


W. David and Sons Limited, Whetstone, London, England. 
1,262,765, pub. 10-11-83. Int. Cl. 1. 

Wellcraft Marine Corp., Sarasota, Fla. 1,262,924, pub. 10-11-83. 
Int. Cl. 12. 

Well-Made Toy M’fg. Corp., Long Island City, N.Y. 1,263,112, 
pub. 10-11-83. Int. Cl. 28. 

Wentworth, Sr., William M., d.b.a. Grain-O-Meter Company, San 
Antonio, Tex. 1,263,061, pub. 10-11-83. Int. Cl. 21. 

West Coast Kinesiologists Ltd., Vancouver, British Columbia, 
Canada. 1,263,239, pub. 10-11-83. Int. Cl. 41. 


Western Farm Service, Inc., d.b.a. Pacific Basin Trading Co., 
Athena, Oreg. 1,070,967, canc. Int. Cl. 12. 


Western Publishing Company, Inc., Racine, Wis. 1,262,996, pub. 
10-11-83. Int. Cl. 16. 


Western Union International, Inc., New York, N.Y. 1,071,125, 
canc. Int. Cl. 38. 


Westinghouse Electric Corporation, Pittsburgh, Pa. 757,648, ren. 
1-3-84. U.S. Cl. 21. (Int. Cl. 9). 


West Publishing Company, St. Paul, Minn. 1,262,860, pub. 
10-11-83. Multiple Class, Int. Cls. 9 and 16. 


Wheeburg, Streetsboro, Ohio. 1,263,285, pub. 10-11-83. Int. Cl. 
42. 


Wheelabrator-Frye Inc., Mishawaka, Ind. 1,262,847, pub. 
10-11-83. Int. Cl. 7. 


White Farm Equipment Company, Oak Brook, Ill. 1,262,922, pub. 
10-11-83. Int. Cl. 12. 
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White, Robert, New York, N.Y. 1,263,221, pub. 10-11-83. Int. Cl. 
41. 


Whitie Bensen Athletic Equipment, Inc., West Haven, Conn. 
1,263,259, pub. 10-11-83. Int. Cl. 42. 


Wiener Works Investment, Inc., San Antonio, Tex. 1,263,280, 
pub. 10-11-83. Int. Cl. 42. 
Wiggins Teape Limited: See— 
Wiggins Teape (UK) PLC. 
Wiggins Teape (UK) PLC, from Wiggins Teape Limited, 
Basingstoke, Hampshire, England. 1,262,946, pub. 10-11-83. Int. 
Cl. 16. 


Wilbeck Machine and Manufacturing, Inc., South Hutchinson, 
Kans. 1,071,181, canc. Int. Cl. 7. 


Willingway, Inc., Statesboro, Ga. 1,262,979, pub. 10-11-83. 
Multiple Class, Int. Cls. 16, 25 and 42. 


Wista Co., Ltd., Itabushi-ku, Tokyo, Japan. 1,070,954, canc. Int. 
Cl. 9. 


Wolfskill, David M., d.b.a. “Physical Therapy and S.P.O.R.T. 
Medical Center”, Lancaster, Pa. 1,263,300, pub. 10-11-83. Int. 
Cl. 42. : 


Woodstream Corporation, Lititz, Pa. from D. R. McMahon, Inc., 
Johnson City, N.Y. 1,262,818, pub. 9-13-83. Int. Cl. 5. 
Woodward & Lothrop, Incorporated, Washington, D.C. 
1,070,857, canc. Int. Cl. 3. 
Workbench, Inc., The, to Walkaway Workbench, New York, 
N.Y. : 
1,071,148, canc. Int. Cl. 42. 
1,071,150, canc. Int. Cl. 42. 
World Amateur Golf Council, Far Hills, N.J. : 
1,263,234, pub. 10-11-83. Int. Cl. 41. 
1,263,235, pub. 10-11-83. Int. Cl. 41. 
1,263,236, pub. 10-11-83. Int. Cl. 41. 
World Wide, Inc., Minneapolis, Minn. 1,262,767, pub. 10-11-83. 
Int. Cl. 1. 
W. R. Grace & Co., Cambridge, Mass. 1,263,069, pub. 10-11-83. 
Int. Cl. 24. 
Yamaha Hatsudoki Kabushiki Kaisha, Iwata-shi, Shizuoka-ken, 
Japan. 1,262,932, pub. 10-11-83. Int. Cl. 12. 
Yongestreet Productions, Beverly Hills, Calif. : 
1,067,882, am. Int. Cl. 41. 
1,067,882, cor. Int. Cl. 41. 
York Wallcoverings, Inc., York, Pa. 1,263,086, pub. 7-6-82. Int. 
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